
 Planning Commission Agenda  

 
Page 1 of 2 

In compliance with the Americans with Disabilities Act, if you need special assistance to participate in this meeting, please email 
planning@ashland.or.us. Notification 72 hours prior to the meeting will enable the City to make reasonable arrangements to 
ensure accessibility to the meeting (28 CFR 35.102-35.104 ADA Title 1). 
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have been recognized by the Chair, give your name and complete address for the record.  You will then be allowed to speak.  Please note the 
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June 13, 2023 
 REGULAR MEETING 

AGENDA 
 

I. CALL TO ORDER:  7:00 p.m., Civic Center Council Chambers, 1175 E. Main Street 
 
 

II. ANNOUNCEMENTS  
 
 

III. CONSENT AGENDA  
A.        Approval of Minutes  
           1.  May 9, 2023, Regular Meeting 

 
 

IV. PUBLIC FORUM  
Note: To speak to an agenda item in person you must fill out a speaker request form at the 
meeting and will then be recognized by the Chair to provide your public testimony. Written 
testimony can be submitted in advance or in person at the meeting. If you wish to discuss an 
agenda item electronically, please contact PC-publictestimony@ashland.or.us by June 13, 
2023 to register to participate via Zoom. If you are interested in watching the meeting via 
Zoom, please utilize the following link: https://zoom.us/j/99735505922  
 
 

V. UNFINISHED BUSINESS 
A. Approval of Findings for PA-T2-2023-00040, 1111 Granite St. 
B. Approval of Findings for PA-T2-2023-00042, Clear Creek Dr. Parcel 7 - 391E09AB TL 6700 & 

391E09AA TL 6200   
 
 

VI. TYPE II PUBLIC HEARING - CONTINUED 
A.            PLANNING ACTION:   PA-T2-2023-00041    

SUBJECT PROPERTY: Tax Lot 404 Clinton St. 
OWNER:   Magnolia Heights LLC 

DESCRIPTION:  A request Performance Subdivision Outline Plan approval for a 
12-lot, 11-unit residential subdivision. The application also includes requests for an 
Exception to Street Standards, and a Tree Removal Permit for four significant trees. 
Additionally, the applicant has applied for a minor amendment to the adopted Physical 
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and Environmental Constraints map to effectively remove a drainage way form the map 
that is not extant on the property. And finally, the applicant has addressed the 
applicability standards of the Water Resource Protection Zone WRPZ by providing a 
wetland determination demonstrating that there are no regulated wetland resources on 
the subject property. COMPREHENSIVE PLAN DESIGNATION: Single Family Residential; 
ZONING: R-1-5; MAP: 39 1E 04 DB; TAX LOT:  404  (PLEASE NOTE:  The record and public 
hearing are closed on this matter.  The Planning Commission's consideration of this item will 
be limited to their deliberation and decision.  No further submittals (evidence or argument) will 
be accepted into the record.) 

 
 

VII. OTHER BUSINESS 
A.  Election of Officers  
 

 
VIII. OPEN DISCUSSION 

 
 

IX. ADJOURNMENT   
          
 
 Next Meeting Date: June 27, 2023  
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May 9, 2023 y
 SPECIAL MEETING 
DRAFT  MINUTES 

I. CALL TO ORDER:   
Chair Verner called the meeting to order at 7:00 p.m. at the Civic Center Council Chambers, 1175 E. 
Main Street. She called for moment of silence for Commissioner Michael Dawkins, who passed away 
on May 2, 2023.  

Commissioners Present:        Staff Present:                
Lisa Verner           Brandon Goldman, Community Development Director 
Kerry KenCairn         Derek Severson, Planning Manager 
Doug Knauer          Aaron Anderson, Senior Planner 
Eric Herron                Michael Sullivan, Executive Assistant        

                    
Absent Members:         Council Liaison:      

          Paula Hyatt 

II. ANNOUNCEMENTS  
Community Development Director Brandon Goldman made the following announcements:  

There is currently no plan to hold the May 23, 2023 Planning Commission Study 
Session.  
Staff has been in contact with Sandra Slattery, Executive Director of the Chamber of 
Commerce, about providing a presentation to the Commission at the June 27, 2023 
Study Session regarding the economic diversification study that the Chamber recently 
completed. Staff felt the study’s findings would be relevant to the Commission’s work. 
The City is currently reviewing applications to fill the three vacant Commission 
positions. An Election of Officers will be conducted at the June 13, 2023 Commission 
meeting to formally select a Chair and Vice Chair.  

 
III. CONSENT AGENDA  

A.        Approval of Minutes  
           1.  April 11, 2023, Regular Meeting 
           2. April 25, 2023 Special Meeting 
 
Commissioners KenCairn/Knauer m/s to approve the consent agenda as presented. Voice 
Vote: all AYES. Motion passed 4-0. 
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IV. PUBLIC FORUM – None  
 

V. TYPE II PUBLIC HEARING 
  A.           PLANNING ACTION:  PA-T2-2023-00042 

SUBJECT PROPERTY:   Clear Creek Dr. Parcel 7 - 391E09AB TL 6700 & 391E09AA TL 6200 
OWNER:   Jacobs on behalf of Union Pacific Railroad 
APPLICANT:   City of Ashland 
DESCRIPTION:   A request to modify a condition of approval and change a deed 
restriction that was required in a 1999 planning approval (PA 99-048), amended in 2016 
(PA-2016-00684), and recorded on the vacant 20-acre site owned by Union Pacific 
Railroad (UPRR). The deed restriction required that the 20-acre site meets Oregon 
Department of Environmental Quality’s (DEQ) cleanup standards applicable to a “single 
residential property” before further land divisions or development occurs. The proposed 
revision to the deed restriction clarifies the site be cleaned to an “urban residential 
standard” to enable future development consistent with the E-1 zoning of the property 
including commercial, employment, and ground floor residential within mixed-use and 
apartment buildings. The modified condition would stipulate the deed restriction would 
be removed from the property upon the City receiving written documentation from the 
Department of Environmental Quality demonstrating compliance with these standards. 
COMPREHENSIVE PLAN DESIGNATION: Employment; ZONING: E-1; ASSESSOR’S MAP #: 
391E09AB & 391E09AA; TAX LOT: 6700 & 6200 

Chair Verner read the procedure for a Type II Public Hearing. 

Ex Parte Contact 
Commissioner Knauer informed the Commission that he had inadvertently discussed this item with 
Mr. Goldman within earshot of a representative of the Union Pacific Railroad before the start of the 
meeting. No other ex parte contact was reported. 

Applicant Presentation 
Mr. Goldman began by informing the Commission that this is an application from the City. The 
reason is because the City Council had heard a request from the Union Pacific Railroad (UPRR) on 
March 21, 2023, and subsequently directed staff to bring an application before the Commission to 
consider modifying the 2016 condition of approval.  

Mr. Goldman introduced both Greg Aitken, a member of staff who has experience in environmental 
cleanup, and Michael Niemet, who was representing UPRR. Don Hanson and Margaret Oscilia were 
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also in attendance via Zoom, and are consulting on behalf of the Department of Environmental 
Quality (DEQ).  

Mr. Goldman provided historical background on the site, and detailed how a 1999 application to 
partition the property resulted in a condition of approval that established a deed restriction on the 
UPRR which would require the site to be cleaned to Residential standards before further land 
divisions or development could occur. This condition was amended in 2016 when the UPRR requested 
a modification in order to allow the entirety of the property to be cleaned to a single-residential 
property. There were subsequent changes to the DEQ’s cleanup standards in 2017, which 
redesignated properties that could accommodate ground-floor residential units. The applicant is 
requesting a modification to the condition of approval and the corresponding deed restriction to 
stipulate that the property be cleaned to urban-residential standards, which is the type of 
development that could occur on the property with E-1 zoning. Mr. Goldman stated that UPRR has 
indicated that it will proceed with cleanup of the site after receiving approval of a modification to the 
deed restriction.  

Mr. Niemet provided a brief presentation where he outlined the scope of the project and the 
proposed covenant modification. He pointed out that residential standards have changed since the 
condition of approval was imposed, and requested that the Commission adopt the changes (see 
attachment #1). Mr. Niemet stated that the applicants are merely requesting a change to make it 
consistent with current land use.  

Mr. Goldman added that the cleanup plan and Record of Decision is part of a public process to keep 
City residents informed and allow them to provide feedback. The DEQ will be the jurisdictional 
authority over the cleanup, but the process will invite public comments. 

Questions of the Applicant 
Commissioner Knauer inquired if the DEQ would set the targeted cleanup level of the property, or if 
the City would set the goal. Mr. Niemet responded that DEQ cleanup standards have recently 
changed, so this modification would create consistency between their standards and those of the 
City. Commissioner Knauer requested clarification over the applicant’s expectation of this 
application, and expressed concern that there could be confusion over the amount of 
contamination that they wish to remove from the site. Mr. Niemet responded that the main 
contaminant on the site is lead, and the same level of lead removal is present in both DEQ and City 
cleanup standards.   

The Commission discussed the appropriateness of including language in the condition to allow 
clean-up to an "urban residential and/or occupational standard", and whether allowing clean-up to 
the occupational standard would preclude future residential development.   

Total Page Number: 5



Planning Commission Minutes

Page 4 of 7 
In compliance with the Americans with Disabilities Act, if you need special assistance to participate in this meeting, please email 
planning@ashland.or.us. Notification 72 hours prior to the meeting will enable the City to make reasonable arrangements to 
ensure accessibility to the meeting (28 CFR 35.102-35.104 ADA Title 1). 

Commissioners Knauer/Herron m/s to approve a modification to the deed restriction with the 
following conditions: 

1. All conditions of Planning Action 99-048 shall remain conditions of approval unless otherwise 
specifically modified herein. 

2. That the deed restriction required in condition 9 of PA 99-048, and amended per PA-2016-00684, 
shall be revised to read as follows: 
Parcel 7 is restricted from further development or land division until Grantor obtains a 
determination from the Department of Environmental Quality that the property meets 
cleanup standards for current and likely future land use zoning for the property consistent 
with the ODEQ designation of Urban Residential for the identified contaminants on the 
parcel. Thereafter, development of or any subdivided parcel cannot occur until Grantor 
obtains a determination from the Department of Environmental Quality that the property 
meets cleanup standards applicable to the use proposed for the subdivided parcel. This 
covenant will be removed from the property, and/or any subdivided parcel(s), upon the 
grantor providing the City written documentation from the Department of Environmental 
Quality demonstrating compliance with these standards to the City. 

3. That evidence shall be submitted demonstrating that the deed restriction has been revised 
in accordance with Condition 2 above and recorded prior to issuance of City excavation permit 
or any site work. 
 

Roll Call Vote: all AYES. Motion passed 4-0. 

B.                PLANNING ACTION:   PA-T2-2023-00041    
SUBJECT PROPERTY: Tax Lot 404 Clinton St. 
OWNER:   Magnolia Heights LLC 
DESCRIPTION:  A request Performance Subdivision Outline Plan approval for a 12-
lot, 11-unit residential subdivision. The application also includes requests for an 
Exception to Street Standards, and a Tree Removal Permit for four significant trees. 
Additionally, the applicant has applied for a minor amendment to the adopted Physical 
and Environmental Constraints map to effectively remove a drainage way form the 
map that is not extant on the property. And finally, the applicant has addressed the 
applicability standards of the Water Resource Protection Zone WRPZ by providing a 
wetland determination demonstrating that there are no regulated wetland resources 
on the subject property. COMPREHENSIVE PLAN DESIGNATION: Single Family Residential; 
ZONING: R-1-5; MAP: 39 1E 04 DB; TAX LOT:  404 

Chair Verner stated the Commission and applicants had received public testimony concerning this 
item prior to the meeting. (see attachment #2). 
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Ex parte Contact 
No ex parte contact was reported. Chair Verner conducted a site visit.  

Staff Presentation  
Senior Planner Aaron Anderson began by informing the Commission that a continuance of the 
meeting had been requested by a noticed resident, Eric Elerath. He provided a brief presentation 
where he outlined the subject property, and identified the site as an ephemeral stream in the 
floodzone. He stated that the application included requests for a Water Resource Protection Zone 
(WRPZ) delineation, an exception to Street Standards, and the removal of 4 significant trees. Mr. 
Anderson concluded that staff recommended approval of the application with the conditions 
included in the staff report (see attachment #3). 

Applicant’s Presentation 
Applicant Amy Gunter detailed the site and described the surrounding neighborhood, City parklands 
and restricted wetland areas, and stated that the property is within a R-1-5 zone. She noted that the 
application proposes dividing the property into twelve-lot residential subdivisions with a common 
area parcel, and that the requested exception to Street Standards is for a portion of the sidewalk to 
be curbside. She added that the layout of the subdivision was naturally derived from the adjoining 
streets, and that the homes shown in the proposal do not necessarily depict the final product. The 
streets will also be extended to existing City street standards, except where the curbside sidewalk is 
proposed.  Ms. Gunter identified an access easement north of the property which will be improved as 
a multi-use pathway for pedestrian access. Ms. Gunter concluded that the application complies with 
existing standards, excluding the requested exception to Street Standards, and that this project 
would help alleviate the City’s need for additional housing (see attachment #4).  

Questions of the Applicant 
Commissioner Knauer inquired about the placement of the open space designated in the 
application. Ms. Gunter responded that this is due to it being located at the lowest point of the 
property, and will include a required consolidated storm drain.  

Chair Verner noted that the application showed potential duplexes on the lot, which would result in 
twenty-two dwelling units on the eleven lots. Ms. Gunter responded that two residential units are now 
permitted on a lot provided they show adequate accessibility and development standards, and that 
the property will likely include duplexes. Chair Verner asked if all twenty-two dwelling units would be 
accessed from the alley. Ms. Gunter responded that they would, and that applicants are no longer 
required to include parking, but that adequate parking would be provided.  

Public Comments 
Eric Elerath/Mr. Elerath requested a continuance of the meeting to allow for additional research to 
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be submitted into the record. He stated that the conditions of approval of PA-T1-2019-00109, which 
allowed the subdivision, did not appear to have been carried over to this project. He said that he 
objected to the proposal, stating that the review of the project conducted by the Community 
Development Department appeared to violate article 6, paragraph 2 of the U.S. Constitution, as well 
as the balance of powers doctrine. Mr. Elerath stated that the application also appeared to violate 
Oregon State laws that regulate the licensing of land use professionals.  

Mr. Elerath noted apparent inconsistencies between a 2020 review of the site that located a “slight 
slope” on the property, which is shown as a “steep slope” in the current proposal. He lamented that 
the Ashland Municipal Code (AMC) does not require applicants to abide by prior approval 
conditions, and that the prior planning action referred to the development of Single-Family 
Residences (SFRs), not duplexes. He concluded that these changes are not consistent with the prior 
approval conditions.  

Bob Weibel/Mr. Weibel read from a memorandum provided his wife and himself (see attachment 
#5). 

Gordan Longhurst/Mr. Longhurst stated that he did not receive a notice of the application, despite 
living three houses away from the subject property. Mr. Longhurst commented that this development 
would increase neighborhood traffic, and that additional traffic signs would need to be installed. He 
stated that his understanding of R-1-5 zones is that a minimum of 5,000sqft is required for each 
dwelling on a lot, and that none of the proposed lots would have the space to accommodate two 
dwellings. He requested clarification regarding this discrepancy. Mr. Longhurst suggested that a 
further review of the wetlands be conducted, as the initial review was done during a drought period 
and therefore not indicative of its natural state.  

Linda Hilligoss/Ms. Hilligoss echoed Mr. Longhurst’s concerns regarding the environmental impact of 
the development, stating that there are inconsistencies between a past wetland review and one 
done more recently. She expressed concern that the wetland area is not listed as a WRPZ. Ms. 
Hilligoss suggested that the applicant reduce the number of lots from eleven to ten to provide a 
open space in lot one that could provide additional water protection. Ms. Hilligoss expressed concern 
that a traffic report was not included in the application, and requested that more traffic signs be 
installed around the neighborhood.  

Mr. Goldman pointed out that any property that can accommodate one dwelling unit can now 
contain two, per House Bill 2001. He mentioned that the City has long allowed this, and that it cannot 
prohibit two units where one would be allowed. 

Applicant’s Rebuttal 
Ms. Gunter stated that there are no required licenses for land use developers. She stated that her 
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licensed team proposed this development plan, and that they would be stamped in accordance 
with licensing laws. Ms. Gunter suggested that any concerns regarding signage around the 
neighborhood should be directed to the Transportation Advisory Committee. She stated that her 
team’s licensed professional, Jodi Forgione, can speak more to the wetlands, but that no previous 
wetland studies had been conducted on this property. She explained that the determination of a 
wetland is based on the combined presence of specific plants, soil, and water types, and that the 
wetland delineation has not yet been completed at the state level. Ms. Gunter stated that her client, 
Gil Livni, received a copy of the memo read by Mr. Weibel. 

Chair Verner reminded the Commission that a continuance request had been submitted by Mr. 
Elerath. Commissioner KenCairn remarked that keeping the record open for only seven days would 
not provide sufficient time for additional research to be done or for comments to be submitted. The 
Commission discussed an appropriate timeframe for the record to remain open. Commissioner 
Herron suggested that the record be kept open for an additional seven days to allow for further 
comments to be received, and then a further seven days be provided for any participant of the 
meeting to respond to comments received during the extension period. The Commission agreed, 
with Chair Verner recommending a two-week period for additional comments. 

Commissioners Herron/Knauer m/s to close the Public Hearing and keep the Public Record open 
for fourteen additional days, followed by seven days for participating parties to respond, followed 
by seven days for a final argument from the applicant. DISCUSSION: Commissioner Herron 
expressed appreciation for the opinions shared during the meeting, and requested that all further 
comments be limited to the criteria over which the Commission has purview. Commissioner 
KenCairn concurred, stating that the Commission will not have purview over the issues raised 
regarding lights and street signs. Voice Vote: All AYES. Motion passed 4-0.  

Mr. Goldman stated that this item would be returning the Commission at the June 13, 2023 Regular 
Meeting, and reminded the Commission that any ex parte contact should be avoided since the 
record has been left open. Mr. Goldman explained that the City’s process for noticing neighbors 
about planning actions includes mailing notices to all addresses within 200ft of the subject property, 
as well as placing signs around the property. He commented that state guidelines for notices only 
require those within 100ft to be noticed. Mr. Goldman requested that any evidence of noticing 
procedures not being met should be submitted and entered into the record. 

VI. OPEN DISCUSSION – None  

VII. ADJOURNMENT   
Meeting adjourned at 9:06 p.m. 
Submitted by, 
Michael Sullivan, Executive Assistant           
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Ashland Planning Commission, 

I live at 547 Phelps Street and I recently received a copy of the Notice of Application for tax lot 404 
Clinton Street, planning action PA-T2-2023-00041 and I have a couple of comments concerning the 
project that I would like to have considered. 

I downloaded and reviewed the outline plan for Magnolia Meadows subdivision and though at this time 
in the process it is not determined if it will be 11 single family units or 11 duplexes my first concern has 
to do with traffic. I know according to city regulations a traffic study is not needed if the anticipated 
peak hour vehicle trips doesn’t exceed a threshold and in the case it is 50 (Pg7). I feel this regulation 
doesn’t really take into account the potential for traffic issues with a development. There should be 
some consideration based on scale. For instance, in this case Phelps street is being extended and will be 
one of the primarily access points to the development, but currently Phelps street only has 9 residences 
that use Phelps street for access. In this case the development could more than double the amount of 
traffic on Phelps street, which is a pretty significant increase in traffic and could have potential impacts.  

Phelps street currently has no sidewalks and many residents park on the street and with the steep blind 
hill, there should be some consideration for people that walk the street and for those residents like 
myself when backing out of our driving. All the intersections in this area have no stop or yield signs and 
have recently been identified as near miss accident locations (May Ashland Sneak Preview). My concern 
is that Magnolia Meadows residents will use Phelps street and with the blind hill will come at a high rate 
of speed endangering walkers and residents that live up from the development on Phelps street.  

I have to admit I would love to see the bottom of Phelps street designed more as an alley access to the 
neighborhood rather than a full neighborhood street to cut down on speed, but I realize that may not be 
practical. So, at a minimal I would like to see stop signs on Phelps on each side of Clinton, so those 
departing and entering the neighborhood would stop and then something to address the traffic 
traveling down Phelps off of Hersey. I know Ashland isn’t real keen on speed bumps that actually work, 
but I’d suggest something like the topes in Mexico, that would be adequate.  

My second concern is the wetland delineation. The report summary states that based on vegetation, 
soils and hydrology data no wetland waters were identified and that there is essentially a significant 
deviation between the LWI and NWI (Figure 3 and COA Local Wetlands Inventory map). Looking at 
Figure 3: Wetland inventory map, I feel that this is closer to what the wetland should be delineated as, 
but it might even fall a little short. I understand wetlands were identified by vegetation, soil and 
hydrology, but when I looked at the Google Earth image of the area taken on 10/26/20 (see below), at 
the driest part of the year there is clearly green thriving vegetation which must indicate that there is 
water present year-round in that area. All the surrounding vegetation is bone dry and brown, so clearly 
the vegetation isn’t green due to precipitation, but from groundwater. Given that wetlands play an 
important roll in our environment that support wildlife and help to control erosion and groundwater 
and with over a 50% decline of wetlands in the continental US, I would think protecting a wetland even 
though it may not meet the strictest definition should be a priority of any development.  

Total Page Number: 23



Thank you for your consideration of my comments. 

 

Brian Long 
547 Phelps Street 
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QUESTIONS? 
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REQUEST FOR OUTLINE PLAN APPROVAL
12 LOT SUBDIVISION

Clinton Street
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CONCLUSION

The proposal complies with the criteria for a 
Performance Standards Subdivision. 

All proposed lot area and dimensions 
exceed the minimum lot size in the R-1-5-P 
zone.

Adequate vehicular, pedestrian and bicycle 
access is proposed through the 
improvements to the streets, the extension 
of streets, sidewalks, a pedestrian/bicycle 
pathway access to the public parkland north 
of the subject site. 

Ample open space with connection to the 
public park.
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PA-T2-2023-00040
June 13, 2023 
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June 13, 2023

CITY OF ASHLAND
_____________________________________________________________

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

RECITALS:

1) Tax lots #600 of Map 39 1E 17 is a vacant city-owned parcel located at 1111 Granite Street, on the
west side of Granite Street near its intersections with Glenview Drive, and is zoned WR (Woodland 
Residential).

2) The applicant is requesting Site Design Review and Conditional Use Permit approvals to construct
a new water treatment plant (WTP) for the 80-acre city-owned property at 1111 Granite Street.  The 
application also includes: Exceptions to the Site Design Development & Design Standards with regard to 
bicycle parking, pedestrian access and circulation, plant sizes, street trees, irrigation system design 
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standards, fences and walls and open space; Exceptions to the Street Design Standards; Physical & 
Environmental Constraints Review Permits for Hillside Lands with Severe Constraints and Floodplain 
Lands, Exceptions to the Development Standards for Hillside Lands, and a Limited Use Permit to replace 
the culvert crossing over Ashland Creek at Horn Creek Road to provide access to the WTP; a Variance to 
the WR zone’s 35-foot maximum building height to allow a 48.38-foot reservoir/clearwell structure; and 
a Tree Removal Permit to remove 99 trees within the proposed building envelopes, roads, paved surfaces, 
and areas to be graded.  Trees to be removed will be mitigated on a one-for-one basis, and the remaining 
848 trees on the lot will not be impacted.  The proposal is outlined in plans on file at the Department of 
Community Development.

3) The criteria for Site Design Review approval are described in as follows:

A. Underlying Zone: The proposal complies with all of the applicable provisions of the 
underlying zone (part 18.2), including but not limited to: building and yard setbacks, lot 
area and dimensions, density and floor area, lot coverage, building height, building 
orientation, architecture, and other applicable standards. 

B. Overlay Zones: The proposal complies with applicable overlay zone requirements (part 
18.3). 

C. Site Development and Design Standards: The proposal complies with the applicable Site 
Development and Design Standards of part 18.4, except as provided by subsection E, 
below. 

D. City Facilities: The proposal complies with the applicable standards in section 18.4.6 
Public Facilities and that adequate capacity of City facilities for water, sewer, electricity, 
urban storm drainage, paved access to and throughout the property and adequate 
transportation can and will be provided to the subject property.

E. Exception to the Site Development and Design Standards: The approval authority may 
approve exceptions to the Site Development and Design Standards of part 18.4 if the 
circumstances in either subsection 1 or 2, below, are found to exist.

1. There is a demonstrable difficulty meeting the specific requirements of the Site 
Development and Design Standards due to a unique or unusual aspect of an 
existing structure or the proposed use of a site; and approval of the exception will 
not substantially negatively impact adjacent properties; and approval of the 
exception is consistent with the stated purpose of the Site Development and Design; 
and the exception requested is the minimum which would alleviate the difficulty.; 
or

2. There is no demonstrable difficulty in meeting the specific requirements, but 
granting the exception will result in a design that equally or better achieves the 
stated purpose of the Site Development and Design Standards. 
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4) The criteria for Conditional Use Permit approval are described in as follows:

A Conditional Use Permit shall be granted if the approval authority finds that the application 
meets all of the following criteria, or can be made to conform through the imposition of conditions.

1. That the use would be in conformance with all standards within the zoning district 
in which the use is proposed to be located, and in conformance with relevant 
Comprehensive plan policies that are not implemented by any City, State, or 
Federal law or program.

2. That adequate capacity of City facilities for water, sewer, electricity, urban storm 
drainage, paved access to and throughout the development, and adequate 
transportation can and will be provided to the subject property.

3. That the conditional use will have no greater adverse material effect on the 
livability of the impact area when compared to the development of the subject lot 
with the target use of the zone, pursuant with subsection 18.5.4.050.A.5, below. 
When evaluating the effect of the proposed use on the impact area, the following 
factors of livability of the impact area shall be considered in relation to the target 
use of the zone.

a. Similarity in scale, bulk, and coverage. 
b. Generation of traffic and effects on surrounding streets. Increases in pedestrian, 

bicycle, and mass transit use are considered beneficial regardless of capacity of 
facilities. 

c. Architectural compatibility with the impact area. 
d. Air quality, including the generation of dust, odors, or other environmental 

pollutants. 
e. Generation of noise, light, and glare. 
f. The development of adjacent properties as envisioned in the Comprehensive Plan. 
g. Other factors found to be relevant by the approval authority for review of the 

proposed use. 

4. A conditional use permit shall not allow a use that is prohibited or one that is not 
permitted pursuant to this ordinance.

5. For the purposes of reviewing conditional use permit applications for conformity 
with the approval criteria of this subsection, the target uses of each zone are as 
follows.

a. WR and RR. Residential use complying with all ordinance requirements, 
developed at the density permitted by chapter 18.2.5 Standards for 
Residential Zones.  

Total Page Number: 51



PA-T2-2023-00040
June 13, 2023 

Page 4

5) The criteria for a Variance are described in as follows:

1. The variance is necessary because the subject code provision does not account for 
special or unique physical circumstances of the subject site, such as topography, natural 
features, adjacent development, or similar circumstances. A legal lot determination may 
be sufficient evidence of a hardship for purposes of approving a variance. 

2. The variance is the minimum necessary to address the special or unique physical 
circumstances related to the subject site.

3. The proposal’s benefits will be greater than any negative impacts on the development of 
the adjacent uses and will further the purpose and intent of this ordinance and the 
Comprehensive Plan of the City. 

4. The need for the variance is not self-imposed by the applicant or property owner. For 
example, the variance request does not arise as result of a property line adjustment or 
land division approval previously granted to the applicant.

6) The criteria for a Physical & Environmental Constraints Review Permit are described in 
as follows:

An application for a Physical Constraints Review Permit is subject to the Type I procedure in 
section 18.5.1.050 and shall be approved if the proposal meets all of the following criteria. 

A. Through the application of the development standards of this chapter, the potential impacts 
to the property and nearby areas have been considered, and adverse impacts have been 
minimized. 

B. That the applicant has considered the potential hazards that the development may create 
and implemented measures to mitigate the potential hazards caused by the development. 

C. That the applicant has taken all reasonable steps to reduce the adverse impact on the 
environment. Irreversible actions shall be considered more seriously than reversible 
actions. The Staff Advisor or Planning Commission shall consider the existing development 
of the surrounding area, and the maximum development permitted by this ordinance.

7) The criteria for an Exception to the Development Standards for Hillside Lands are described in  
as follows:

An exception under this section is not subject to the variance requirements of chapter 18.5.5 
Variances. An application for an exception is subject to the Type I procedure in section 18.5.1.050 
and may be granted with respect to the development standards for Hillside Lands if the proposal 
meets all of the following criteria.

1. There is demonstrable difficulty in meeting the specific requirements of this chapter due to 
a unique or unusual aspect of the site or proposed use of the site.

2. The exception will result in equal or greater protection of the resources protected under 
this chapter.

3. The exception is the minimum necessary to alleviate the difficulty.
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4. The exception is consistent with the stated Purpose and Intent of chapter 18.3.10 Physical 
and Environmental Constraints Overlay chapter and section 18.3.10.090 Development 
Standards for Hillside Lands.

8) The criteria for a Limited Activities & Uses Permit for work within a Water Resources 
Protection Zone are described in  as follows:

All Limited Activities and Uses described in section 18.3.11.060 shall be subject to a Type I 
procedure in section 18.5.1.050. An application for a Limited Activities and Uses Permit shall be 
approved if the proposal meets all of the following criteria.

1. All activities shall be located as far away from streams and wetlands as practicable, 
designed to minimize intrusion into the Water Resources Protection Zone and disturb as 
little of the surface area of the Water Resource Protection Zone as practicable.

2. The proposed activity shall be designed, located and constructed to minimize excavation, 
grading, area of impervious surfaces, loss of native vegetation, erosion, and other adverse 
impacts on Water Resources.

3. On stream beds or banks within the bank full stage, in wetlands, and on slopes of 25 percent 
or greater in a Water Resource Protection Zone, excavation, grading, installation of 
impervious surfaces, and removal of native vegetation shall be avoided except where no 
practicable alternative exists, or where necessary to construct public facilities or to ensure 
slope stability.

4. Water, storm drain, and sewer systems shall be designed, located and constructed to avoid 
exposure to floodwaters, and to avoid accidental discharges to streams and wetlands.

5. Stream channel repair and enhancement, riparian habitat restoration and enhancement, 
and wetland restoration and enhancement will be restored through the implementation of 
a mitigation plan prepared in accordance with the standards and requirements in section 
18.3.11.110 Mitigation Requirements.

6. Long term conservation, management and maintenance of the Water Resource Protection 
Zone shall be ensured through preparation and recordation of a management plan as 
described in subsection 18.3.11.110.C, except a management plan is not required for 
residentially zoned lots occupied only by a single-family dwelling and accessory structures.

9) The criteria for an Exception to the Street Design Standards are described in  
as follows:

Exception to the Street Design Standards. The approval authority may approve exceptions to 
the standards section in 18.4.6.040 Street Design Standards if all of the following circumstances 
are found to exist. 

a. There is demonstrable difficulty in meeting the specific requirements of this chapter due 
to a unique or unusual aspect of the site or proposed use of the site. 

b. The exception will result in equal or superior transportation facilities and connectivity 
considering the following factors where applicable. 
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i. For transit facilities and related improvements, access, wait time, and ride 
experience. 

ii. For bicycle facilities, feeling of safety, quality of experience (i.e., comfort level of 
bicycling along the roadway), and frequency of conflicts with vehicle cross traffic. 

iii. For pedestrian facilities, feeling of safety, quality of experience (i.e., comfort level 
of walking along roadway), and ability to safety and efficiency crossing roadway. 

c. The exception is the minimum necessary to alleviate the difficulty.
d. The exception is consistent with the Purpose and Intent of the Street Standards in 

subsection 18.4.6.040.A.

10) The criteria for a Tree Removal Permit are described in  as follows:

1. Hazard Tree. A Hazard Tree Removal Permit shall be granted if the approval authority 
finds that the application meets all of the following criteria, or can be made to conform 
through the imposition of conditions.

a. The applicant must demonstrate that the condition or location of the tree presents 
a clear public safety hazard (i.e., likely to fall and injure persons or property) or a 
foreseeable danger of property damage to an existing structure or facility, and such 
hazard or danger cannot reasonably be alleviated by treatment, relocation, or 
pruning. See definition of hazard tree in part 18.6.

b. The City may require the applicant to mitigate for the removal of each hazard tree 
pursuant to section 18.5.7.050. Such mitigation requirements shall be a condition 
of approval of the permit.

2. Tree That is Not a Hazard. A Tree Removal Permit for a tree that is not a hazard shall be 
granted if the approval authority finds that the application meets all of the following 
criteria, or can be made to conform through the imposition of conditions.

a. The tree is proposed for removal in order to permit the application to be consistent 
with other applicable Land Use Ordinance requirements and standards, including 
but not limited to applicable Site Development and Design Standards in part 18.4 
and Physical and Environmental Constraints in part 18.10.

b. Removal of the tree will not have a significant negative impact on erosion, soil 
stability, flow of surface waters, protection of adjacent trees, or existing 
windbreaks.

c. Removal of the tree will not have a significant negative impact on the tree densities, 
sizes, canopies, and species diversity within 200 feet of the subject property. The 
City shall grant an exception to this criterion when alternatives to the tree removal 
have been considered and no reasonable alternative exists to allow the property to 
be used as permitted in the zone. 

d. Nothing in this section shall require that the residential density to be reduced below 
the permitted density allowed by the zone. In making this determination, the City 
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may consider alternative site plans or placement of structures of alternate 
landscaping designs that would lessen the impact on trees, so long as the 
alternatives continue to comply with the other provisions of this ordinance. 

e. The City shall require the applicant to mitigate for the removal of each tree granted 
approval pursuant to section 18.5.7.050. Such mitigation requirements shall be a 
condition of approval of the permit.

11) The Planning Commission, following proper public notice, held a public hearing on April 25, 2023
at which time testimony was received and exhibits were presented both in person and electronically via Zoom 
teleconferencing. Following the closing of the public hearing, the Planning Commission approved the 
application subject to conditions pertaining to the appropriate development of the site. 

Now, therefore, the Planning Commission of the City of Ashland finds, concludes and recommends as 
follows:

For the purposes of reference to these Findings, the attached index of exhibits, data, and testimony 
will be used.

Staff Exhibits lettered with an "S"

Proponent's Exhibits, lettered with a "P"

Opponent's Exhibits, lettered with an "O"

Hearing Minutes, Notices, Miscellaneous Exhibits lettered with an "M"

2.1 The Planning Commission finds that it has received all information necessary to make a decision 
based on the staff report, public hearing testimony and the exhibits received.

2.2 The Planning Commission finds that the proposal meets all applicable criteria for Site Design Review 
approval as described in AMC 18.5.2.050, for Conditional Use Permit approval as described in AMC 
18.5.4.050, for a Variance described in AMC 18.5.5.050, for a Physical & Environmental Constraints Review 
Permit as described in AMC 18.3.10.050, for an Exception to the Development Standards for Hillside Lands 
as described in AMC 18.3.10.090.H, for a Limited Activities and Uses Permit as described in AMC 
18.3.11.060.D, for an Exception to Street Standards as described in AMC 18.4.6.020.b; and for a Tree 
Removal Permit as described in AMC 18.5.7.040.D.

2.3 The Planning Commission finds that the proposal satisfies all applicable criteria for Site Design 
Review approval as described in AMC 18.5.2.050.
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The Planning Commission notes that the application requests Site Design Review approval to construct a 
new water treatment plant.  New non-residential structures in any zone, including public buildings in 
residential zones, require Site Design Review approval.  The subject property here is 80-acres, and the 
area to be developed is approximately 4½-acre of that (196,020 square feet).  The proposal includes WTP 
structures (a pre-treatment building and ozone generator, operations buildings, backwash recovery basins, 
pump station, a solar array, and a reservoir/clearwell) as well as a seven-space parking area, including six 
standard parking stalls and one ADA-compliant parking space, and associated access and circulation.  The 
total square footage of landscaping proposed is 74,241 square feet which includes 59,878 square feet of 
site restoration seeding, 10,407 square feet of stream restoration planting mix and 3,956 square feet of 
parking lot landscaping mix. 

The Commission further notes that the Public Services element of the Ashland Comprehensive Plan in 
9.03 “Water Supply and Service” indicates that:

The Comprehensive Water Plan also studied the efficiency of the City’s water distribution 
system. It was found that this system is in need of upgrading and improvement. At present, 
28 percent of the water released from the water treatment plant is lost throughout the 
distribution system.  A normal system in good condition can expect 10 percent system 
losses.

Overall, the City’s water system is in need of improvement to adequately supply the 
residents in the years to come. Improvements will be costly and large capital expenditures 
should be planned for as part of the City’s overall Capital Improvement Program.”

The Public Services element includes Goal 9.03.03 “To provide sufficient water supply for Ashland 
residents” supported by Policies in 9.03.04 including #17) The City should further study the construction 
of a new impoundment on Ashland Creek at the Winburn site to augment the City’s storage capacity in 
the watershed. And #18) The City should prioritize and implement needed water system improvements, as 
identified by the City Water Plan, as part of the City’s overall Capital Improvement Plan.

The Planning Commission finds that in terms of its underlying zoning, the subject property is within the 
Woodland Residential Zoning District (WR-20) base zone, and the proposal complies with building and 
yard setbacks (See applicant’s Appendix A, Sheet 000C002, Overall Site Layout Plan).  The closest 
structure to a property line is approximately 300 feet away where standard setbacks include six-foot side 
yards, ten-foot rear yard, and a 20-foot front yard.  The application includes a request for a Variance to 
the maximum allowed building height which is discussed in detail in section 2.7 below.

In terms of overlay zones, the project area is within both the Physical and Environmental Constraints and 
the Water Resources Protection Zones overlay zones, which are discussed in detail in sections 2.8 and 2.9 
below.

The Planning Commission finds that the WTP project is in compliance with as many standards as 
practicable; however, some standards do not apply or are not feasible due to existing site conditions, 
including topography, or to unusual aspects of the proposed use of the site, which is in the instance a piece 
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of critical municipal infrastructure where no public access is to be permitted and which is located at the 
south edge of the city on hillside lands with severe constraints and the floodplain and water resource 
protection zones associated with a riparian stream.  The Site Development and Designs Standards are 
discussed below, and specific Exceptions requested are addressed in detail in section 2.4 later in this 
document.

�

The “Building Placement, Orientation & Design” standards largely speak to building placement 
and design for the building(s)’ relationship and contribution to the streetscape.  In this case, the 
Planning Commission finds that the WTP is a secure facility that is not open to the public so the 
standards in subsections 18.4.2.040.B.1.a-d do not apply as the building is not accessed by 
pedestrians. The project site is not on a corner lot, and it is not practicable to provide public 
sidewalks along Granite Street due to the amount of disturbance that would be required for 
construction.  No sidewalks to the WTP are proposed as the secure facility is not open to the public, 
and an Exception to the Street Design Standards is discussed in section 2.5 below.

�

The subject property is more than one-half mile from RVTD’s Route 10 which is the nearest 
frequent transit, and as such must address the automobile parking requirements of AMC 18.4.3.  
The proposal involves an unspecified use, and the amount of required parking was determined by 
the applicant based on providing one space per employee for the maximum number of employees 
that would be present at the plant at one time, given that there will not be customer or visitor 
access.  The Planning Commission finds that the six standard spaces and one ADA-compliant 
space proposed are sufficient to address off-street parking demand.

�

The Planning Commission finds that the plant species selected in the landscaping design are 
drought tolerant and highly-adapted to the climate and rainfall regimes of the region. Proposed 
landscaping complies with the standards for Hillside Lands and the Water Resource Protection 
Zone.  A variety of species are proposed, including seven trees and 11 shrubs (See Appendix G, 
Sheet 001L601 for a list and quantity of proposed species). Trees in two-gallon containers and 
shrubs in one-gallon containers are proposed, and a requested Exception to the 1.5-inch caliper 
requirement is discussed under Exceptions in section 2.4 below.  The Commission further finds 
that all portions of the project site that are not developed are proposed to be landscaped with 
various seed mixes, including site restoration seeding within the perimeter fence, parking lot 
landscaping plant mix adjacent to the parking area, and stream restoration plant mix adjacent to 
the culvert. Additionally, trees to mitigate the trees proposed for removal are identified to be 
planted in the applicant’s Appendix G Landscape Plan.  Areas with proposed landscaping have 
been designed to have more than 50 percent coverage after one year and will be maintained by the 
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contractor during that time. After the first year, a separate contract will be implemented for 
maintenance during the next four years as detailed in the applicant’s Appendix F Management 
Plan.

�

The Planning Commission finds that although 99 trees are proposed for removal, 48 trees will be 
protected in place and an additional 848 trees on the property will not be impacted and far enough 
away from any construction activities that they will be undisturbed and protection will not be 
required.  Orange construction fencing is proposed in lieu of standard chain link panels for tree 
protection.  The Commission notes that the Tree Management Advisory Commission has been 
supportive of the use of orange construction fencing for tree protection in similar circumstances 
where hillside or creek side slopes make it difficult to install chain link panels.  A condition has 
been included below to require that a Tree Verification inspection occur prior to sitework to verify 
the marking of trees to be removed and the installation of tree protection fencing for the trees to 
be protected.

�

In terms of public facilities and the standards in AMC 18.4.6, the Planning Commission finds that
no new or reconstructed streets, alleys, or pathways are proposed, and that roadway improvements 
to Granite Street and Horn Creek Road will include grading for slope stability and the re-
application of gravel as detailed in the applicant’s Appendix A, Sheets 001C101-001C103.

The Planning Commission finds that the new water treatment plant (WTP) will be constructed to 
connect to city water and sanitary sewer systems. There are raw water mains that will connect to 
the water treatment plant site to provide the source water, with potable distribution mains leaving 
the site to provide the city with potable water. Sanitary sewer will be installed to serve the site and 
connect to the City’s existing collection system as detailed in the applicant’s Appendix A, Sheets 
002C101-002C503.  The Planning Commission finds that the capacity of the water treatment plant 
and its associated piping are designed to accommodate for future growth, and will provide an 
upgrade to the existing facilities which are currently inadequate. As the water treatment plant will 
be new and designed to accommodate for future growth, no deficiencies are anticipated. Sewer 
discharge flow from the new water treatment plant will be equalized to prevent overwhelming the 
existing City sewer collection system. The facilities are sized for current proposed improvements 
including the upstream drainage areas. No upstream improvements are under consideration within 
the near future that would require additional upsizing.  Drainage facilities will not be overloaded 
from runoff discharging directly into Ashland Creek as detailed in the applicant’s Stormwater Plan 
in Appendix A, Sheets 001C202-001C207 and Sheets 002C519-002C523. The facilities are sized 
for current proposed improvements including the storm drainage system. No future development 
is under consideration within the near future that would require oversizing.
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The Planning Commission further finds that the City of Ashland’s Electric Department will 
provide a utility transformer and pull the primary conductors from an existing vault near the culvert 
at Ashland Creek. The contractor will install conduit from the vault to the utility transformer, and 
will install the transformer vault per city specifications as detailed in the applicant’s electrical 
details in Appendix A, Sheet 004E101 for the overall electrical site plan and Sheets 000E001-
000E704, 100E101-100E604, 300E101-300E611, 400E101, 500E101, and 600E101-600E603.  
All proposed electrical utilities will be underground. Proposed work for the crossing of Ashland 
Creek is within the existing City of Ashland right-of-way, and the Commission finds that no 
additional easements or right-of-way impacts are involved.

�

The Planning Commission finds that the application materials include solar calculations which 
demonstrate that the proposed buildings require a 65-foot solar setback from the north property 
line, based on an approximately 20 percent south facing slope.  The setback provided is 
approximately 400 feet, which more than satisfies the solar access requirement.

The Planning Commission concludes that the relevant criteria and standards for Site Design Review have 
been satisfied.

2.4 The Planning Commission finds that the proposal satisfies the applicable criteria for Exceptions to 
the Site Design and Development Standards in AMC 18.5.2.050. 

The Planning Commission finds that the application includes several requests for Exceptions to the Site 
Design and Development Standards.  The application materials explain that the project area is located on 
Hillside Lands with Severe Constraints which constrain the potential designs, and in order to have the 
least disturbance possible while still meeting the project purpose, these Exceptions are requested. The 
application materials emphasize that none of the exceptions, if approved, would negatively impact 
adjacent properties, as the project site is not visible from public right-of-way, is approximately 400 feet 
from the northern property line, and is not to be accessed by the general public. The specific Exceptions 
requested are discussed below:  

The application explains that there 
is no Recology refuse or recycling service on this portion of Granite Street, meaning staff will be 
required to haul refuse and recycling back to the city yard at 90 North Mountain Avenue by truck 
for disposal and recycling, and as such a refuse and recycling area is not needed on site.   

The application explains that the project is a City-owned and 
managed water treatment plant on a City-owned parcel where there will be no public access.  The 
application asserts that public bicycle parking is not needed or provided as the water treatment 
plant will not be open to the public, and staff choosing to ride bicycles to the site will be able to 
bring their bicycle inside the building and will not require outdoor bicycle parking areas.  AMC 
18.4.3.070.I.7 provides that an indoor area may be designated for bicycle parking in lieu of 
providing racks outside, and provided that there is space for such an area to be designated, the 
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Planning Commission finds that the proposal as described does not required an Exception.  

There are no existing sidewalks at the project site or the 
roads leading to the site, and none are proposed here.  Access to the site is from a private road that 
leads to the site, which is gated with a security fence. Therefore, it is not anticipated that 
pedestrians will be accessing the site.  The Planning Commission finds that adding sidewalks 
would not be practicable due to the amount of disturbance that would be required to connect to 
existing sidewalks on Granite Street which are nearly one-mile north of the proposed roadway 
improvements.  This is also discussed as an Exception to the Street Standards in section 2.5 later 
in this document.  

Instead of 1½-inch caliper trees, trees in two-gallon 
containers are proposed to be planted on site. The application explains that not only are the smaller 
containers more readily available from growers, but plantings of this size are also more likely to 
succeed in comparison to the larger nursery stock.  The Commission finds that the proposal will 
accomplish the same level of coverage as more trees would be able to be planted.

No street trees are 
proposed. Granite Street and Horn Creek Road have no existing sidewalks or curbs. The portion 
of the right-of-way with street frontage where street trees would be required has only minor work 
proposed, including roadway improvements such as gravel replacement.  The project area and its 
vicinity are heavily wooded, including along Granite Street and Horn Creek Road where work is 
proposed. Installation of street trees would be impractical due to the existing improvement width 
relative to the WRPZ for Ashland Creek and steep topography at the edge of the roadway.  The
Planning Commission finds that extensive grading and tree removal would be required in order to 
construct sidewalks with planter strips to provide street trees, and that although no street trees are 
proposed, the applicant proposes to plant vegetation below the roadway at the crossing over 
Ashland Creek.  The Commission further finds that the riparian areas impacted during the culvert 
replacement will be mitigated at a 1:1.5 ratio with a stream restoration plant mix as detailed in the 
applicant’s Landscape Plan in Appendix G.   This is also discussed under the Exception to Street 
Standards in section 2.5 below. 

The application proposes not to 
provide a permanent irrigation system for the project’s landscaping.  Instead, temporary irrigation 
will occur during plant establishment and will be implemented and maintained by the contractor. 
Irrigation will be provided through either a temporary above ground irrigation system or by 
contractor-provided water trucks during the growing season that will provide water to newly-
installed landscaping at the project site. The Planning Commission finds that the proposed plant 
species are drought tolerant and were chosen as they are well-suited for the climate, and once 
established, irrigation will not be needed; therefore, a temporary irrigation system will achieve the 
purpose of the irrigation standards in this subsection.

Two retaining walls are proposed that exceed the height limit 
limits in AMC 18.4.4.060.3.B.1. Wall 1 will be 10 feet tall, and Wall 2 will be 12 feet tall (See 
applicant’s Appendix A, Sheet 001C503). In addition, the proposed perimeter security fence is 
eight feet tall. The application materials suggest that the design standards are intended for 
residential uses rather than for a circumstance where taller fencing is necessary to secure a critical 
facility. The retaining walls and fences have been designed to have the least impact possible and 

Total Page Number: 60



PA-T2-2023-00040
June 13, 2023 

Page 13

the proposed heights are the minimum required for slope stability and security. In considering this 
request, the Commission notes that the fence and wall height limitations in AMC 18.4.4.060.B.1 
are applicable only within required front, side and rear yard areas.  As provided in AMC 
18.4.4.060.B.3.a, “fences and walls exceeding the height requirements of this section shall meet 
yard requirements.”  Here, the fences and walls under considered are well outside of the required 
yard areas for the property, and so are not subject to the height limitations.  The Planning 
Commission finds that, as proposed, no Exception or Variance is required.    

The application materials note that open space requirements 
include eight percent of the total lot area as shown in Table 18.4.4.070.A. Because the size of the 
lot is 80 acres, 6.4 acres would need to be dedicated to open space. The application materials assert 
that because the lot is privately-owned, with no sidewalks leading to it and restricted access, public 
open space would be inappropriate and is not proposed.  The application further notes that much 
of the lot will not be disturbed as part of the project and it is not practicable to develop the site to 
provide open space. The application also notes that private open space is also not proposed as it is 
intended for residents of dwelling units, and there are no dwelling units proposed as part of the 
project.  The Planning Commission finds that the Open Space standards are intended to apply to 
residential development per AMC 18.4.2.030.H, and while the property here is residentially-zoned, 
the proposal is a non-residential use subject to Basic (Non-Residential) Site Review under AMC 
18.4.2.040 and as such, no Exception is required.   

The Planning Commission concludes that where Exceptions are necessary, the application satisfactorily 
addresses the applicable criteria and merits approval.  

2.5 The Planning Commission finds that the proposal satisfies all applicable criteria for an Exception 
to Street Standards as described in AMC 18.4.6.020.b.

The Planning Commission notes that Granite Street in this vicinity is a residential neighborhood collector 
street, and the typical cross-section envisioned for this street type would include a 25- to 34-foot curb-to-
curb width with two 9- to 10-foot paved travel lanes and any on-street parallel parking, and seven-foot
parkrows with irrigated street trees and five-to-six foot sidewalks.  The existing improvements in place 
consists of a gravel surface within a 40-foot right-of-way.  Full improvement to city street design standards 
would require additional right-of-way of between ten- and 21-feet, and paving to at least a 25-foot width.
The applicant’s proposed improvements to Granite Street and the private Horn Creek Road are limited to 
grading to improve slope stability and the driving surface by re-applying gravel.   Exceptions are required 
not to pave the roadway to city standards and install sidewalks and parkrows with street trees along the 
property’s frontage.

The application materials explain that there are no existing sidewalks at the project site or the roads leading 
to the site, and none are proposed. Access to the site is from a private road, which is gated with a security 
fence. It is not anticipated that pedestrians will be accessing the site, and the applicant asserts that adding 
sidewalks would not be practical given the amount of disturbance that would be required to connect to 
existing sidewalks on Granite Street which are nearly one-mile north of the proposed roadway 
improvements.
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Similarly, the application explains that no street trees are proposed. Neither Granite Street nor Horn Creek 
Road have existing sidewalks or curbs. The portion of the right-of-way with street frontage where street 
trees would be required has only minor work proposed, including roadway improvements such as gravel 
replacement.  The project area and its vicinity are heavily wooded, including along Granite Street and 
Horn Creek Road where work is proposed. Installation of street trees would be impractical due to the 
existing topography. Extensive grading and tree removal would be required in order to construct 
sidewalks with planter strips to provide street trees.  While no street trees are proposed, the applicant does 
propose to plant vegetation below the roadway at the crossing over Ashland Creek, and the riparian areas 
impacted during the culvert replacement will be mitigated at a 1:1.5 ratio with a stream restoration plant 
mix as detailed in the applicant’s Landscape Plan in Appendix G.

The Planning Commission finds that the presence of Ashland Creek and the “Swimming Hole” in Lithia 
Park immediately east of the existing Granite Street improvements, with the associated riparian protection 
zone and floodplain, and a very steep hillside immediately west of the improvements pose demonstrable 
difficulties in widening the existing roadway to accommodate full city-standard frontage improvements, 
and the exceptions requested are the minimum necessary to respond to the difficulty while still serving 
the site.  In terms of the use of the site, the new WTP is not expected to generate additional pedestrian or 
bicycle trips on the roadway given its restricted access, and the existing WTP is already accessed from the 
same roadway meaning that there are limited additional transportation impacts which would merit 
requiring frontage improvements.  In addition, the subject property is within the city limits, but outside 
the city’s urban growth boundary and as such, the extension of sidewalks is not needed to support future 
urban development to the south.  As the roadway shifts to the north and becomes Glenview Drive, it 
transitions to a shared street facility where neither sidewalks nor bicycle lanes are part of the envisioned 
cross-section.  As such, the Commission finds that the existing roadway can be found to provide equal 
transportation facilities and connectivity.

The Planning Commission concludes that these exceptions are consistent with the Purpose and Intent of 
the Street Standards, and that the application demonstrates that the Exception criteria are satisfied.  

2.6 The Planning Commission finds that the proposal satisfies all applicable criteria for Conditional 
Use Permit approval as described in AMC 18.5.4.050.

The application materials explain that the WTP project is subject to a Conditional Use Permit due to the 
proposal involving the construction of a utility building within the Woodland Residential (WR-) zoning 
district. The Planning Commission finds that the proposal complies with the standards within the WR-20
zoning district outlined in AMC Table 18.2.5.030.B, except for maximum building height, for which the 
applicant has concurrently requested a Variance.

The Planning Commission further finds that access and city facilities will be connected to serve the project 
and will be of adequate capacity as detailed in the applicant’s Appendix A, Sheets 001C202-001C207 for 
the Stormwater Plan, 004E100-004E104 for the Electrical Plan, and Sheets 002C101-002C503 for the 
Piping Plan.
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The Conditional Use Permit requested here is to allow a city-operated water treatment plant (WTP) on an 
80-acre city-owned property in the Woodland Residential zone. Although the site is within a residential 
zoning district, it is on the outskirts of the city (i.e. the city limits line is the south boundary of the subject 
property) and access is and will continue to be limited.   The Commission finds that the WTP will not 
adversely impact the livability of the area as it will not be visible from adjacent lots nor cause visual 
impacts or generate traffic on surrounding streets. The WTP building will be of a similar scale to a 
residence, and the associated site development will disturb roughly five acres of the 80-acre property.  
Coverage and site disturbance will be relatively small, and the project will not impact the development of 
adjacent properties.

The Planning Commission concludes that the proposal involves critical infrastructure identified as 
necessary in the city’s Comprehensive Plan, and the proposed WTP is being placed on a large property, 
long-owned by the city, at the outer edge of the city limits.  With the exception of the proposed 48-foot 
tall Clearwell reservoir, the proposed buildings are of a typical residential scale and will not be visible 
from adjacent properties or rights-of-way, and as such will have limited adverse material effects on the 
livability of the impact area. 

2.7 The Planning Commission finds that the proposal satisfies all applicable criteria for a Variance 
described in AMC 18.5.5.050. The application includes a request for a Variance to the maximum 35-foot
height allowance within the Woodland Residential (WR) zones.  The application requests the Variance to 
allow a 48.38-foot height which the application explains is necessary to allow for a reservoir/clearwell 
tank that has enough capacity to hold 850,000 gallons of water. The topography of the site is steep and 
uneven, and the water tank needs to be a specific volume to meet the treatment requirements. The height 
was specifically selected as a cost-effective balance between meeting this needed volume while 
minimizing site work and still allowing a planned City trail by the project site to be built. In addition, the 
height of the tank is necessary to provide direct radio communications from other City water utility stations 
to the new water plant.

The Planning Commission finds that the additional 13 feet in height for the reservoir structure is the 
minimum height necessary to be able to hold the volume of water required for treatment and have stability 
on the site’s uneven and constrained topography, noting that reducing the tank height further would 
involve more tree clearing, dynamite blasting, and rock removal to flatten out a larger area around the 
tank.

The Commission further finds that the Variance to the maximum height allowance for the reservoir will 
provide a public benefit by having the capacity to store 850,000 gallons of water, and that there will be no 
negative impacts of the additional height on adjacent uses, as the proposed water treatment plant will not 
be visible from the public right-of-way or adjacent properties.

The Commission also finds that the need for the Variance is not self-imposed by the applicant or property 
owner, but is needed to provide adequate volume to meet treatment requirements to serve a community of 
Ashland’s size from the subject property.
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The Planning Commission further finds that the provision limiting height in the WR zone does not account 
for the topography or tree cover on the site here. If the height of the reservoir were to be reduced for 
compliance with the standard, it would necessitate significantly more site disturbance (tree and rock 
removal, dynamite blasting) to achieve the volume of storage required for treatment while maintaining
stability on the site’s uneven, constrained topography.  In considering the WTP proposal and the Variance 
request specifically, the Commission notes that the need for water system improvements is not only 
identified in the Comprehensive Plan but the site here is also identified specifically, and as such is in 
keeping with the Comprehensive Plan’s vision.  The application materials rightly note the project will not 
be visible from public rights-of-way, and as such the additional height requested should have no adverse 
impacts while have a public benefit in providing the volume necessary to treat and provide water to the 
citizenry.  In the final assessment, the Planning Commission concludes that the Variance request here is 
merited.

2.8 The Planning Commission finds that the proposal satisfies all applicable criteria for a Physical & 
Environmental Constraints Review Permit as described in AMC 18.3.10.050.

The Planning Commission finds that the subject property lies within the Physical and Environmental
Constrains Overlay, and both the Hillside Lands and Wildfire Lands overlays apply to the entire property, 
while the Flood Plain Corridor Lands and Severe Constraints overlays are applicable to portions of the 
site. The Commission further finds that the project has been designed to have the least amount of adverse 
impacts to the project site as possible while still meeting the project purpose. This has been accomplished 
by minimizing the building and structure footprints during the design stage and locating them in the flattest 
areas at the site to reduce the volume of grading required and to avoid excavation on steep slopes. Work 
within the flood plain corridor lands is the minimum necessary to replace the culvert at Ashland Creek. 
Impacts were minimized during early design stages to limit impacts to the resources within the overlay, 
including alignment changes that would allow for a smaller in-water work footprint as illustrated in the 
applicant’s Appendix I for the Physical and Environmental Constraints Overlay Site Plan detailing the
proposed impacts for each overlay zone.

The Commission further finds that potential hazards of developing on physically and environmentally 
constrained lands have been considered throughout the design process. The slopes throughout the project 
area vary greatly, and to mitigate steep hillsides, grading will be done to provide stability and two retaining 
walls will be constructed. During construction, erosion and sediment control measures will be 
implemented to prevent erosion on site, including straw wattles, check dams, and sediment fencing. The 
project will improve flood capacity at Ashland Creek as the Granite Street/Horn Creek Road culvert will 
be replaced with a larger culvert that will pass the 100-year flood elevation. The project site is located on
wildfire lands and the fire risks will be mitigated by the contractor removing fuel and ground litter within 
the proposed fence line to create a fire break for the buildings.

The Commission finds that the project has been designed to have the minimum amount of environmental 
disturbance while still meeting the project purpose. This includes minimizing the number of trees to be 
removed, protecting trees to remain, providing tree mitigation, and placing the building footprint in the 
most practical area to allow for the least amount of grading and soil disturbance. Overall, the Commission 
finds that the project will benefit the public by providing a new water treatment plant and replacing a 
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culvert to allow for fish passage and higher flood capacity.

In terms of the standards for Flood Plain Corridor Lands, the Commission notes that there is an existing 
crossing at Granite Street/Horn Creek Road over Ashland Creek with an existing culvert that allows 
Ashland Creek to flow under the road crossing. The Commission finds that all proposed work to improve 
this stream crossing has been designed by an engineer and will be stamped when plans are completed. The 
existing culvert is proposed to be replaced with a larger culvert engineered to pass a 100-year flood event 
without increasing upstream elevations of Ashland Creek. The stream crossing is at a right angle to the 
stream, and proposed fill at the stream crossing is the minimum necessary to achieve the project purpose 
and will consist of a net total of 88 cubic yards of fill. The fill is required to support the road and culvert 
replacement (See applicant’s Figure 1 of Appendix I ‘Physical Constraints Review Plan’ for details of 
work proposed within floodplain corridor lands).  The Commission further finds that, other than the 
culvert replacement, no structures are proposed on Flood Plain Corridor Lands.

The Commission finds that utility connections proposed to cross the Flood Plain Corridor, include eight-
inch sanitary sewer, fiber, electric, 20-inch raw water, and two 16-inch water mains (See applicant’s 
Appendix A, Sheet 001C300) and that all other utilities are to be located outside of the Flood Plain 
Corridor.

With regard to the development standards for Hillside Lands, the Commission finds that portions of the 
site that are proposed for development have slopes greater than 35 percent and are considered to be 
unbuildable due to their slopes.  The applicant is requesting an Exception to build on these lands.  The 
application includes requisite geotechnical studies for the development of Hillside Lands with Severe 
Constraints including a Geotechnical Engineering Report and a Geotechnical Engineering Report 
Addendum (see applicant’s Appendix C for the Geotechnical Report and Appendix D for the Addendum).
The Commission finds that recommendations of these geotechnical studies have been incorporated in the 
design process, and building permit plan submittals will be stamped and sealed by a registered Professional 
Engineer.  Erosion control measures will be implemented to minimize run-off (see applicant’s Appendix 
A, ‘Erosion and Sediment Control Plan’ on Sheets 000C004-000C010).  The Commission further finds 
that the applicant has also agreed to provide geotechnical inspections and a final geotechnical report prior 
to final sign-off on the project, and a condition to that effect has been included below.  

Two retaining walls are proposed to retain steep cut slopes at the site (see applicant’s Appendix A, Sheet 
001C503).  These walls are not proposed to be terraced to limit the area of site disturbance.  Areas of 
grading are proposed to be revegetated with a site restoration seed mix (see applicant’s Appendix G for 
the Landscape Plan).  The Planning Commission finds that no fill slopes over 20 feet tall are proposed. 
The tallest fill slope is approximately 14 feet tall, and netting or seeding will be implemented for erosion 
control during construction.  Site soils will be permanently stabilized with vegetation using a restoration 
seed mix that includes native species (see applicant’s Appendix G, Sheet 001L601). Due to the topography 
at the site, it is necessary to locate utilities in fill slopes (see applicant’s Appendix A, Sheets 001C202-
001C207 for the Stormwater Plan, 004E100-004E104 for the Electrical Plan, and Sheets 002C101-
002C503 for the Piping Plan, Appendix C for the Geotechnical Report, and Appendix D for the 
Geotechnical Addendum).  The Planning Commission finds that as required when utilities must be 
provided in fill slopes, the plans will need to be designed by a geotechnical expert.
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The Planning Commission finds that all areas of cut and fill are to be revegetated with a site restoration 
seeding mix which will include the following plant species: western fescue, red fescue, sheep fescue, 
Sandberg bluegrass, squirrel-tail grass, wild blue rye, and California brome. Seeding and vegetation will 
be installed with the goal of being established after one year. The contractor will maintain all planting 
areas for one year, which will include removal and replacement of all dead or dying plants (see applicant’s 
Appendix F for the Management Plan, and S Specification Section 32 92 00 ‘Seeding, Sodding, and 
Landscaping’ for maintenance details).  The Commission finds that this is a city project, and the city will 
fund the operations of this critical infrastructure for the foreseeable future, and as such no separate security 
or instrument of financial guarantee is proposed.  

Stormwater facilities will be constructed to collect and convey stormwater runoff and will include 
manholes and proprietary filter cartridge systems. Existing ditches will be utilized, including one outfall 
that will discharge to a rock-lined ditch. Stormwater facilities were designed to avoid erosion on site and 
downstream (see applicant’s Appendix A, Sheets 001C202-001C207 for the Stormwater Plan, Sheets 
002C519-002C523 for Stormwater Details, and Appendix H for the Stormwater Report).

The application materials include a tree survey completed by the City of Ashland’s Arborist, Pete 
Baughman. Trees were physically located and documented by the project’s surveyor.  A total of 99 trees 
are proposed to be removed due to their locations within the proposed project site. Proposed tree removals 
are required to allow the building and road to be constructed. Since the trees will be removed, the applicant 
is seeking an exception for a tree evaluation. There are 995 total existing trees in the project area, with 99 
trees proposed for removal and 48 existing trees proposed to be retained and protected. The remaining 
848 trees will not be impacted or protected as they are too far from the project impact area to require 
removal or protection (see applicant’s Appendix G for the Landscape Plan).

The Planning Commission finds that the trees proposed to be removed are the minimum necessary to 
allow the buildings and road to be constructed. Existing trees were taken into consideration during the 
design process of the site layout. Twenty-nine significant trees are to be retained and protected, while 36 
significant trees are proposed for removal (see applicant’s Appendix G, Sheet 001L501 for the tree 
protection details, and Appendix G, Sheets 001C111A-B for the trees identified to be removed).

The Commission finds that the applicant intends to follow tree protection standards, and a Tree Protection 
Plan has been provided identifying protection for the 48 trees in proximity of the project site. Protection 
measures include the following elements: 4-foot-tall orange plastic fencing secured to two-inch by two-
inch wood posts or steel T-bar posts.  Posts will be set at a minimum of two feet in depth. Fencing will 
remain in place until constructions activities are completed (see applicant’s Appendix G, Sheets 001C111 
and 001L501 for tree protection details).  The Planning Commission notes that the Tree Commission has 
been supportive of the use of orange plastic construction fencing for Hillside Lands where slopes may 
make it difficult to install and maintain protection fencing with chain link panels.  

The Planning Commission finds that a replanting plan was completed for the project that includes tree 
replacement at a 1:1 ratio (see applicant’s Appendix G ‘Landscape Plan’ for locations and species of 
proposed trees). Maintenance is proposed to be conducted by the contractor for the first year, which 
includes watering, pruning, replacement, and pest management. A subsequent contract will be required 
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for continued maintenance after the first year (see applicant’s Appendix F for the Management Plan).

The height of the clearwell tank exceeds 35 feet and the applicant is applying for a Variance to the 
maximum height allowance for the zone which is discussed in section 2.7 above. There are continuous 
horizontal building planes longer than 36 feet that include the requisite six-foot offset. The proposed roof 
on the operations building is broken into multiple components. No overhanging decks are proposed. 
Structure colors include neutral gray tones that will balance with the surrounding natural environment (see
applicant’s Appendix A, Sheets 000A001-000A012, Sheets 100A101-100A301, Sheets 300A103-300A401, 
and Sheets 600A101-600A301 for Architectural Details). All structures on Hillside Lands have been 
designed by professional engineers, and the plans to be submitted for permits will be stamped and sealed 
upon completion.

The Planning Commission finds that the proposal satisfies all applicable criteria for an Exception to the 
Development Standards for Hillside Lands as described in AMC 18.3.10.090.H.  The application materials 
include requests for Exception to the following Development Standards for Hillside Lands:  

The subject property is located in an area of varied 
topography, including some portions of steep slopes within the project area. The proposed 
water treatment plant (WTP) and access roads have been designed to have the smallest 
disturbance area as possible while still meeting the project purpose. Grading will be required 
to flatten slopes to provide structurally sound building foundations and access roads. Grading 
will occur in only the areas necessary to provide opportunity for safe development, consistent
with the purpose and intent of chapter 18.3.10 (see applicant’s Appendix A, Sheets 001C108-
001C010 for the Grading Plan).

Access roads will be constructed on 
portions of the site that exceed 35 percent slopes, and some will be longer than 100 feet. 
Because of the variable topography at the existing site, there are no feasible options to construct 
roadways entirely on slopes less than 35 percent. Grading will be required to flatten the existing 
steep slopes before constructing roadways. The proposed grading for access roads is the 
minimum necessary to support a stable roadway base and was limited to the extent possible, 
consistent with the purpose and intent of chapter 18.3.10.   

The applicant is requesting modifications 
to the timing of improvements to allow construction outside the “May 1 to October 31” work 
window so the new WTP can be built in a timely manner, and to enable in-water work to occur 
within the allowed in-water work window for Ashland Creek (June 15-September 15). 
Construction is tentatively scheduled to begin in February 2024 and last a total of 24-30
months. An erosion and sediment control plan has been completed for the project and will be 
implemented during construction (see applicant’s Appendix A, Sheets 000C004-000C010 for 
the erosion and sediment control plan).  The Planning Commission finds that allowing 
construction to begin in February as proposed to prepare so that in-stream work can occur 
during the appropriate window and the project itself can be completed on the planned timeline 
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seems appropriate given that the applicant will implement and maintain erosion and sediment 
control measures during construction.  

The application materials explain that the 
existing lot is greater than one-half acre. The total disturbance area is 4.58 acres (198,030 
square feet). The average slope of the project area is 26.2 percent, and as such the natural state 
retention requirement would be 51 percent of the project area, which is equal to approximately 
100,000 square feet. The applicant is unable to meet the standard due to the existing steep 
slopes of the project site. Grading is proposed to create buildable lands (slopes less than 35 
percent) before constructing roadways, buildings, or other structures in those areas. The 
proposed grading is the minimum required to ensure stable structural foundations, consistent 
with the purpose and intent of chapter 18.3.10, for this critical facility (see applicant’s 
Appendix A, Sheets 001C108-001C010 for the Grading Plan and Figure 4 of Appendix I 
‘Physical Constrains Review Plan’ for the Slope Analysis).  Here, the Planning Commission 
notes that, as typically applied, the project area has been considered the entire tax lot rather 
than limiting it to only the area to be disturbed and if only 4.58 acres of the 80-acre parent 
property are to be disturbed, more than 94 percent of the parent property would remain in its 
natural state, satisfying the standard and as such an Exception is not necessary here.

Two retaining walls are proposed to retain steep cut slopes 
at the site (See applicant’s Appendix A, Sheet 001C503) however terracing of these cut slopes 
is not proposed in order to minimize the footprint of associated disturbance.  No terracing is 
proposed at the project site. Hazardous areas will be avoided to the extent possible. Site grading 
has been designed to have the least amount of disturbance as possible. Building pads are the 
minimum necessary to support proposed buildings (see applicant’s Appendix A, Sheets 
001C008-001C010 for the Grading Plan and Sheets 000C004-000C010 for the Erosion and 
Sediment Control Plan). No cut slopes for structure foundations have been proposed to reduce 
visual bulk. Areas of grading are proposed to be revegetated with a site restoration seed mix 
(see applicant’s Appendix G for the Landscape Plan).

A tree survey was 
conducted for the project, however, many of the trees are proposed to be removed due to their 
location within the proposed project site and building envelopes. The Planning Commission 
finds that proposed tree removals are necessary to allow buildings and access roads to be 
constructed, and requiring preservation of these trees could affect the relationship of the 
buildings to one another, cause substantially more site disturbance of Hillside Lands with 
Severe Constraints, or shift buildings to less stable areas.  The applicant asserts that it is not 
possible to conserve the trees within the proposed project area, and as such an analysis of their 
suitability for conservation was not part of the design process.  The applicant emphasizes that
there are 995 total existing trees in the project area, with 99 trees proposed for removal and 48 
existing trees proposed to be retained and protected. The remaining 848 trees will not be 
impacted or protected as they are too far from the project impact area to require removal or 
protection. The Planning Commission finds that natural features will be protected to the extent 
possible, consistent with the purpose and intent of chapter 18.3.10 (see applicant’s Appendix 
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G for the Landscape Plan). The Commission finds that given the heavily forested nature of the 
site it seems likely that shifting building and access placement to preserve certain trees would 
result in the disturbance of more trees, and more surface area, elsewhere.  And limiting the 
project area to as near to the roadway access point as possible seems the most beneficial 
approach to the site and its trees.  

In considering the requested Exceptions to the Development Standards for Hillside Lands, the 
Commission finds that both the site and its proposed use have unique aspects which result in 
demonstrable difficulties in meeting the standards.  The site is an 80-acre property with roughly 4.58 
acres nearest the existing street access point to be developed with a critical facility identified as 
necessary in the Comprehensive Plan.  The site itself is constrained in that it consists of Hillside Lands 
with Severe Constraints due to slopes, but also contains Flood Plain Corridor Lands and the Water 
Resource Protection Zone for Ashland Creek, a riparian stream.  The nature of the proposed use 
requires designs which balance the design standards with safely storing and treating a significant 
volume of water, ensuring the stability of the site for this critical infrastructure and limiting to the 
greatest extent feasible the amount of disturbance in the constrained areas of the site.  The Commission 
concludes that the proposal achieves that balance and approval of the Exceptions will result in equal 
or greater protection of the site’s resources as all site work is being carefully engineered to ensure a 
safe and stable site for this critical facility while also seeking to minimize disturbance to the site.  For 
the Commission, these Exceptions are the minimum necessary to accommodate the unique use (i.e. a 
critical facility) safely in light of site constraints, and are consistent with the purpose of the chapter 
and the section.

In speaking to the Severe Constraints Lands requirements, the application notes that alternative sites 
were considered and analyzed at the beginning of the project. The project site was selected from among 
other potential sites because it would have the least required disturbance, including on Severe 
Constraints Lands. The project team carefully considered Severe Constraint Lands during the design 
process, and the grading and fill required to support project construction is the minimum necessary. 
Retaining walls are proposed in areas of steep slopes. The applicant is meeting as many of the 
Development Standards for Hillside Lands as possible while still meeting the project purpose.  
Exceptions have been requested where the design standards could not be met, as discussed above.

The Planning Commission finds that a geotechnical engineering report was completed for the project 
in August 2019, with a subsequent addendum completed in May 2020, summarizing investigations of 
the project site, including subsurface explorations, laboratory testing, geologic conditions, 
groundwater levels, and site recommendations (see applicant’s Appendix C for the Geotechnical 
Engineering Report and Appendix D for the Geotechnical Engineering Report Addendum).

Development is proposed within the floodway in order to replace the existing culvert under Granite 
Street at Horn Creek Road.  The culvert and roadway have been designed to pass the 100-year flood 
event and provide safe access to this critical facility (See applicant’s Appendix A, Sheets 000C101-
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000C106 and Sheets 001C300-001C303 for the culvert work).

With regard to the requirements for Wildfire Lands, the application materials note that a Fire 
Prevention and Control Plan compliant with AMC 18.3.10.100.A has been prepared for the project.  
Standing dead and dying vegetation will be removed from the project site. No vegetation proposed 
within 30 feet of a building is on the City’s prohibited flammable plant list. Any existing vegetation 
listed on the prohibited flammable plant list will be removed if within five feet of a building. No 
combustible materials are proposed to be located within five feet of a building. Any existing trees 
listed on the prohibited flammable plant list that will remain on site will be maintained to provide a 
ten-foot clearance from new structures and will be pruned to provide a ground clearance of eight feet 
above ground.  Existing shrubs on the prohibited flammable plant list will be maintained to provide a 
five-foot clearance from structures. Proposed shrubs listed on the prohibited flammable plant list will 
be located a minimum of 30 feet away from any building. Fuel modification areas are included in the 
erosion control measures (see applicant’s Appendix L for the Fire Prevention and Control Plan).  The 
Fire Prevention and Control Plan will be implemented during installation of utilities and site 
improvements, and the applicant acknowledges that a final inspection will be required. The applicant 
emphasizes that they will maintain the property to comply with the Fire Prevention and Control Plan, 
and because the project is a city-sponsored, it will be funded by the city for the foreseeable future. The 
applicant acknowledges that additional conditions may be imposed by the approval authority.

The applicant explains that the contractor will be required to remove fuel/ground litter within the fence 
line within 30 feet of buildings, which will act as a fire break to the proposed buildings. No decks, 
additions to existing buildings, or detached accessory structures are proposed (See applicant’s 
Specification Section 21 05 00 ‘Fire Protection Systems’). The application notes that a General Fuel 
Modification Area is required for the project, as new buildings are proposed that increase the lot coverage 
by 200 square feet. Establishment of the fuel modification area will be completed before any combustible 
materials are brought onto the property.

2.9 The Planning Commission finds that the proposal satisfies all applicable criteria for a Limited 
Activities and Uses Permit as described in AMC 18.3.11.060.D. The application includes replacement of 
an existing culvert on Ashland Creek at Granite Street and at Horn Gap Road.  Downstream of the 
“swimming hole”, Ashland Creek is a Locally Significant (i.e. Riparian) Stream with a Water Resource 
Protection Zone (WRPZ) extending 50 feet upland of the top-of-bank, while upstream it is a Local Stream 
with a protection zone extending 40 feet upland of its centerline.  Within WRPZ’s, the construction of 
new private or public access and utilities is subject to a Limited Activities and Uses Permit under AMC 
18.3.11.060.A.3.

In speaking to the approval criteria for a Limited Activities & Uses Permit, the application materials 
explain that construction activities have been minimized to the extent possible; however, the existing 
culvert at Ashland Creek will need to be replaced and requires in-water work and intrusion into the 
(WRPZ) in order to provide safe and functional access to this new critical facility. The culvert replacement 
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will create a higher flood storage capacity and allow for fish passage. In-stream enhancements and riparian 
restoration are proposed for impacts to Ashland Creek (see applicant’s Appendix A, Sheets 000C101-
000C106 and Sheets 001C300-001C303 for the work within the WRPZ, and see applicant’s Appendix G
for the Landscape Plan). Excavation and fill will be required to replace the culvert at Granite Street/Horn 
Creek Road. The proposed cut and fill amounts are the minimum necessary to support the culvert 
replacement and roadway. Erosion and sediment control measures will be in place prior to any ground 
disturbance. Mitigation will include riparian restoration at a ratio of 1:1.5 within the riparian zone of 
Ashland Creek. The Planning Commission finds that the culvert replacement as proposed will have a net 
benefit since it will create a higher flood storage capacity and allow for fish passage.  

Proposed work on the bed and banks of Ashland Creek is required to replace the existing culvert. 
Excavation and fill are the minimum necessary to construct the roadway and wing walls, and to ensure 
slope stability (see applicant’s Appendix J for the Water Resources Protection Zone Plan). Water mains 
and sewer systems will cross Ashland Creek over the culvert and under the roadway of Horn Creek 
Road/Granite Street. Utilities will be buried underneath the roadway and will be encased as to avoid 
accidental discharges (see applicant’s Appendix A, Sheet 001C101 for details on utilities crossing the 
creek).

A Mitigation Plan has been prepared for the project (see applicant’s Appendix E for the Mitigation Plan).
A Management Plan has also been prepared for the project, and the applicant intends to contract out all 
post-construction maintenance activities (see applicant’s Appendix F for the Management Plan).

The location and construction of either public or private access and utilities through a Water Resource 
Protection Zone require a demonstration that no other reasonable, alternate location outside the Water 
Resource Protection Zone exists, and for public access and utilities, a further finding that they are deemed 
necessary to maintain a functional system.  The Land Use Ordinance, Comprehensive Plan, Transportation 
System Plan, adopted utility master plans, and other adopted documents shall guide this determination.  
In this instance, the Planning Commission finds that the applicant has gone to great lengths to select a site 
that could accommodate this critical facility with the least disturbance to the site’s resources.  Taking 
access to the site outside of the WRPZ would involve cutting into a very steep hillside along Granite Street 
in close proximity to Ashland Creek, and would likely have greater impact to the street and the hillside 
than simply replacing the existing culvert as proposed, but would also potentially impact the site’s ability 
to accommodate this critical facility.  The Public Services element of the Ashland Comprehensive Plan in 
9.03 “Water Supply and Service” notes that: 

The Comprehensive Water Plan also studied the efficiency of the City’s water distribution 
system. It was found that this system is in need of upgrading and improvement. At present, 
28 percent of the water released from the water treatment plant is lost throughout the 
distribution system.  A normal system in good condition can expect 10 percent system 
losses.

Overall, the City’s water system is in need of improvement to adequately supply the 
residents in the years to come. Improvements will be costly and large capital expenditures 
should be planned for as part of the City’s overall Capital Improvement Program.”
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The Public Services element includes Goal 9.03.03 “To provide sufficient water supply for Ashland 
residents” supported by Policies in 9.03.04 including “#17) The City should further study the construction 
of a new impoundment on Ashland Creek at the Winburn site to augment the City’s storage capacity in 
the watershed.” And “#18) The City should prioritize and implement needed water system improvements, 
as identified by the City Water Plan, as part of the City’s overall Capital Improvement Plan.”

The Planning Commission concludes that, based on the application materials and the Comprehensive Plan, 
the proposal demonstrates that no other reasonable, alternate location existing outside the WRPZ and that 
the new WTP proposed, and safe access thereto, are necessary to maintaining a functional system.  

2.10 The Planning Commission finds that the proposal satisfies all applicable criteria for a Tree Removal 
Permit as described in AMC 18.5.7.040.D. The application materials provided explain that in order to 
construct the proposed WTP, 99 trees that are not hazardous are proposed for removal as they are located 
within building envelopes, roadways or paved surfaces, and/or areas where grading is needed. Before any 
tree removal occurs, erosion and sediment control measures will be implemented. 

The application emphasizes that although 99 trees are proposed for removal, 48 trees will be protected in 
place and an additional 848 trees on the lot will not be impacted and will be far enough away from any 
construction activities that they will be undisturbed and protection will not be required. 

The Planning Commission finds that the trees identified for removal are the minimum number necessary 
to construct the project; tree removal will not have a negative impact on erosion or soil stability, as the 
site will be graded to decrease the existing slopes; out of the 995 total trees on site, the 99 being removed 
will not significantly impact the tree densities on site; and to mitigate for tree removals, tree plantings are 
proposed at the required 1:1 ratio to restore the site (see applicant’s Appendix G for the Landscape Plan 
showing tree removal, protection, and proposed plantings).

The Planning Commission concludes that the requested Tree Removal Permits satisfy the applicable 
criteria, and a condition has been included below to require that tree protection fencing for the 48 trees 
requiring protection, as well as necessary erosion or sediment control measures, be installed, inspected 
and approved by the Staff Advisor prior to any site work.    

3.1 Based on the record of the Public Hearing on this matter, the Planning Commission concludes that 
the proposal for Site Design Review and Conditional Use Permit approvals to construct a new Water 
Treatment Plant (WTP) with requests for: Exceptions to the Site Design Development & Design Standards 
with regard to bicycle parking, pedestrian access and circulation, plant sizes, street trees, irrigation system 
design standards, fences and walls and open space; Exceptions to the Street Design Standards; Physical 
& Environmental Constraints Review Permits for Hillside Lands with Severe Constraints and Floodplain 
Lands, Exceptions to the Development Standards for Hillside Lands, and a Limited Use Permit to 
construct a new road crossing over Ashland Creek at Horn Creek Road to provide access to the WTP; a 
Variance to the WR zone’s 35-foot maximum building height to allow a 48.38-foot reservoir/clearwell 
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structure; and a Tree Removal Permit to remove 99 trees within the proposed building envelopes, roads, 
paved surfaces, and areas to be graded is supported by evidence contained within the whole record.

The property here is a vacant 80-acre site which has been under city ownership for more than a century 
and which contains slopes in excess of 35 percent as well as water resource protection zones and flood 
plain lands associated with Ashland Creek, a riparian stream.  The proposed Water Treatment Plant (WTP) 
is a critical facility to serve the entire community, the need for which is recognized in the Comprehensive 
Plan and to fulfill that function the plant design must accommodate treatment facilities and an 850,000 
gallon clearwell (water reservoir).  The applicant has looked carefully to select a site and design a proposal 
which minimizes the impacts of the proposal to the site’s natural resources while still fulfilling the 
identified community need.  This has been accomplished with a facility that is proposed near the existing 
access point at Granite Street and which will rely on replacement of an existing culvert over Ashland 
Creek, rather than adding a new crossing, to minimize disturbance.  

While the application involves a number of requests for Exceptions, the use here is unique.  While many 
of the design standards seek building placement, orientation and design to contribute to a pedestrian 
streetscape, and building and site designs which break-up building massing to minimize visual impacts, 
the site here is at the outer limits of Ashland’s urbanizable area, the WTP itself will be gated for security, 
without public access allowed, and the proposed WTP will not be visible from adjacent rights-of-way or
neighboring properties.  In the final assessment, the Planning Commission concludes that the application 
demonstrates that all relevant criteria have been satisfied and that the application merits approval.

Therefore, based on our overall conclusions, and upon the proposal being subject to each of the following 
conditions, we approve Planning Action #T2-2023-00040. Further, if any one or more of the conditions 
below are found to be invalid, for any reason whatsoever, then Planning Action #T2-2023-00040 is denied. 
The following are the conditions and they are attached to the approval:

1) That all proposals of the applicant shall be conditions of approval unless otherwise modified 
herein.

2) That the plans submitted for the building permit shall be in substantial conformance with those 
approved as part of this application. If the plans submitted for the building permit are not in 
substantial conformance with those approved as part of this application, an application to modify 
the current approval shall be submitted and approved prior to issuance of a building permit.

3) That the applicant shall obtain any required state or federal permits and abide by the requirements 
thereof.  

4) That any new addresses shall be assigned by the City of Ashland Planning Division.

5) That the applicants shall obtain any necessary plan and permit approvals from the City of Ashland 
Public Works Department/Engineering Division prior to work within the public rights-of-way. The 
applicants shall obtain all required Public Works inspection approvals for work completed within 
the rights-of-way.  
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6) That a final Fire Prevention and Control Plan addressing the General Fuel Modification Area 
requirements in AMC 18.3.10.100.A.2 of the Ashland Land Use Ordinance shall be provided prior 
to bringing combustible materials onto the property, and any new landscaping proposed shall 
comply with these standards and shall not include plants listed on the Prohibited Flammable Plant 
List per Resolution 2018-028.  All site work shall comply with applicable fire season restrictions.  
The most current restrictions are kept up to date on-line at:  .

7) That a Verification Permit shall be applied for and approved by the Ashland Planning Division 
prior to site work, tree removal, building demolition, and/or storage of materials. The Verification 
Permit is to inspect the identification of the 99 trees to be removed and the installation of tree 
protection fencing for the 48 trees on and adjacent to the site. The tree protection shall be either 
chain link fencing six feet tall and installed in accordance with the requirements of the Tree 
Ordinance or orange construction fencing where topography makes the installation of chain link 
panels impractical.  No construction activity, including dumping or storage of materials such as 
building supplies, soil, waste, equipment, or parked vehicles, shall occur within the tree protection 
zones.

8) That protective and silt fencing be installed along the water resource protection zone boundaries, 
in accordance with the approved plans and any State and Federal permit requirements, prior to 
issuance of a building permit, grading, grubbing, notice to proceed with construction or other site 
improvements. Protective and silt fencing shall be inspected and approved in conjunction with the 
Tree Verification Permit inspection.  

9) That the building permit submittals shall include:

a. Identification of all easements, including but not limited to utility, access and fire apparatus 
access easements.

b. Written verification from the project geotechnical expert addressing the consistency of the 
building permit submittals with the geotechnical report recommendations (e.g. grading 
plan, storm drainage plan, foundation plan, etc.).

c. Demonstration that storm water from all new impervious surfaces and run-off associated 
with peak rainfalls will be collected on-site and channeled to the City storm water 
collection system (i.e., curb gutter at public street, public storm pipe or public drainage 
way) or through an approved alternative in accordance with Ashland Building Division 
policy BD-PP-0029.  On-site collection systems shall be detailed on the building permit 
submittals.

d. Foundation plans designed by an engineer or architect with demonstrable geotechnical 
design experience in accordance with 18.3.10.090.F.
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10) That prior to the issuance of a building permit:

a. Final electric service, utility and civil plans including but not limited to the water, sewer, 
storm drainage, electric, street and driveway improvements shall be submitted for the 
review and approval of the Planning, Building, Electric, and Public Works/Engineering 
Departments.  The street improvement plan shall be consistent with designs and Exceptions 
approved herein.  The utility plan shall include the location of connections to all public 
facilities including the locations of water lines and meter sizes; fire hydrant; sanitary sewer 
lines, manholes and clean-out’s; storm drain lines and catch basins; and locations of all 
primary and secondary electric services including line locations, transformers (to scale), 
cabinets, meters and all other necessary equipment.  Transformers, cabinets and vaults shall 
be located in areas least visible from streets, while considering the access needs of the 
utility departments.  Any required private or public utility easements shall be delineated on 
the civil plans. All civil infrastructure shall be installed, inspected and approved prior to 
the issuance of a certificate of occupancy or final project sign-off.  

b. The applicant shall submit a final electric plan including any necessary load calculations 
and locations of all primary and secondary services including transformers, cabinets, 
streetlights and all other necessary equipment.  Transformers and cabinets shall be located 
outside of vision clearance areas and in areas least visible from streets.  Electric equipment 
shall not be installed within the Water Resource Protection Zone except at the approved 
crossing as described herein.  This plan shall be reviewed and approved by the Planning, 
Engineering and Electric Departments prior installation.  

c. A final storm drainage plan detailing the location and final engineering for all storm 
drainage improvements associated with the project shall be submitted for review and 
approval by the Departments of Public Works, Planning and Building Divisions.  The storm 
drainage plan shall demonstrate that post-development peak flows are less than or equal to 
the pre-development peak flow for the site as a whole, and that storm water quality 
mitigation has been addressed through the final design. 

d. Final grading, erosion and sediment control plans which include the location of any silt 
fencing placement or other measures necessary to protect Ashland Creek and its water 
resource protection zone during construction. 

e. Final lot coverage calculations demonstrating that lot coverage is to comply with the 
applicable seven percent lot coverage allowance of the WR-20 zone.  Lot coverage includes 
all building footprints, driveways, parking areas and other circulation areas, and any other 
areas other than natural landscaping.  

f. That the requirements of the Ashland Fire Department relating to approved addressing; fire 
apparatus access, fire apparatus access approach, aerial ladder access, firefighter access 
pathways, and fire apparatus turn-around; fire hydrant distance, spacing and clearance; fire 
department work area; fire sprinklers; limitations on gates, fences or other access 
obstructions; and addressing standards for wildfire hazard areas including vegetation
standards and limits on work during fire season shall be satisfactorily addressed in the Final 
Plan submittals.  Fire Department requirements shall be included in the civil drawings. 

g. Evidence of any necessary permit approvals by the Division of State Lands and/or the
Army Corps of Engineers for the work proposed with Ashland Creek.   

Total Page Number: 75



PA-T2-2023-00040
June 13, 2023 

Page 28

11) Prior to final project approval and/or issuance of a certificate of occupancy:

a. That all infrastructure improvements including but not limited to utilities, driveways, street
improvements shall be completed according to approved plans, inspected and approved.

b. That all landscaping, temporary irrigation and hardscaping improvements shall be
completed according to the approved plan, inspected and approved.

c. That all exterior lighting shall be placed, directed and/or shrouded so as not to directly
illuminate adjacent proprieties.

d. Mitigation of the trees removed shall be completed in a manner consistent with the
mitigation requirements of AMC 18.5.7.050, inspected and approved.  Required mitigation
may be accomplished through replanting on-site on a one-for-one basis, replanting off-site,
or payment to the city’s tree account in lieu of replanting. Final details of the proposed
means of mitigation shall be provided with the building permit submittal.

e. Streambank mitigation consistent with the prescriptive option outlined in AMC
18.3.11.110.B shall be completed according to the approved plans, inspected and approved
by the Staff Advisor prior to final project sign-off.

f. The geo-technical engineer shall complete all scheduled project inspections and provide a
written report to the Staff Advisor indicating that the approved grading, drainage and
erosion control measures were installed as per the approved plans, and that all scheduled
inspections were conducted by the project geotechnical expert periodically throughout the
project.

g. All measures installed for the purposes of long-term erosion control, including but not
limited to vegetative cover, rock walls, retaining walls and landscaping shall be installed
according to the approved plans, inspected and approved.  These measures shall be
maintained in perpetuity as required in AMC 18.3.10.090.B.7.a.

June 13, 2023
Planning Commission Approval Date
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IN THE MATTER OF PLANNING ACTION PA-T2-2023-00042, A REQUEST TO ) 
MODIFY A CONDITION OF APPROVAL AND CHANGE A DEED RESTRICTION ) 
THAT WAS REQUIRED IN PLANNING ACTION #99-048, AMENDED IN PLAN- )
NING ACTION #2016-00684, AND RECORDED ON THE VACANT 20-ACRE SITE  ) 
OWNED BY UNION PACIFIC RAILROAD (UPRR) AT 202 CLEAR CREEK DRIVE. ) 
THE DEED RESTRICTION REQUIRED THAT THE 20-ACRE SITE MEET THE  ) 
OREGON DEPARTMENT OF ENVIRONMENTAL QUALITY’S (DEQ) CLEANUP ) 
STANDARDS APPLICABLE TO A “SINGLE RESIDENTIAL PROPERTY” BEFORE ) 
FURTHER LAND DIVISION OR DEVELOPMENT.  THE PROPOSED REVISION TO) 
THE DEED RESTRICTION CLARIFIES THE SITE IS TO BE CLEANED TO AN  ) 
“URBAN RESIDENTIAL STANDARD” TO ENABLE FUTURE DEVELOPMENT ) 
CONSISTENT WITH THE E-1 ZONING OF THE PROPERTY, INCLUDING COM- ) 
MERCIAL, EMPLOYMENT AND GROUND FLOOR RESIDENTIAL IN MIXED- ) 
USE AND APARTMENT BUILDINGS.  THE MODIFIED CONDITION WOULD ) 
STIPULATE THAT THE DEED RESTRICTION WOULD BE REMOVED FROM THE) 
PROPERTY UPON THE CITY RECEIVING WRITTEN DOCUMENT FROM THE ) 
DEQ DEMONSTRATING COMPLIANCE WITH THESE STANDARDS. )

)
 City of Ashland             ) 

1) Tax lot #6700 of Map 39 1E 09 AB and tax lot #6200 of Map 39 1E 09 AA are located at 202 Clear
Creek Dr., north of the railroad tracks and south of Hersey St., and are zoned E-1, Employment.  

2) The hearing before the Planning Commission involves a request to modify a condition of approval
and change a deed restriction that was required in a 1999 planning approval (PA 99-048), amended in 
2016 (PA-2016-00684), and recorded on the vacant 20-acre site owned by Union Pacific Railroad (UPRR)
at 202 Clear Creek Drive. The 2016 deed restriction required that the 20-acre site meets Oregon 
Department of Environmental Quality’s (DEQ) cleanup standards applicable to a “single residential 
property” before further land divisions or development occurs. The proposed revision to the deed 
restriction clarifies the site be cleaned to an “urban residential standard” to enable future development 
consistent with the E-1 zoning of the property including commercial, employment, and ground floor 
residential within mixed-use and apartment buildings. The modified condition would stipulate the deed 
restriction would be removed from the property upon the City receiving written documentation from the 
Department of Environmental Quality demonstrating compliance with these standards. The proposal is 
outlined in the plans on file in the Department of Community Development. 

3) The criteria for a Major Modification are described in  (
as follows:
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C. Major Modification Approval Criteria. A Major Modification shall be approved only upon the approval 
authority finding that all of the following criteria are met.

1. Major Modification applications are subject to the same approval criteria used for the initial project approval,
except that the scope of review is limited to the modification request. For example, a request to modify a
commercial development’s parking lot shall require Site Design Review only for the proposed parking lot
and any changes to associated access, circulation, etc.

2. A modification adding or altering a conditional use, or requiring a variance, administrative variance, or
exception may be subject to other ordinance requirements.

3. The approval authority shall approve, deny, or approve with conditions the application, based on written
findings.

4) The criteria for a Preliminary Partition Plat are described in  as follows:

The approval authority shall approve an application for preliminary partition plat approval only where all of the
following criteria are met.

A. The future use for urban purposes of the remainder of the tract will not be impeded.

B. The development of the remainder of any adjoining land or access thereto will not be impeded.

C. The partition plan conforms to applicable City-adopted neighborhood or district plans, if any, and any previous
land use approvals for the subject area.

D. The tract of land has not been partitioned for 12 months.

E. Proposed lots conform to the requirements of the underlying zone, per part 18.2, any applicable overlay zone 
requirements, per part 18.3, and any applicable development standards, per part 18.4 (e.g., parking and access, 
tree preservation, solar access and orientation).

F. Accesses to individual lots conform to the standards in section 18.4.3.080 Vehicle Area Design. See also, 
18.5.3.060 Additional Preliminary Flag Lot Partition Plat Criteria. 

G. The proposed streets, utilities, and surface water drainage facilities conform to the street design standards and 
other requirements in part 18.4, and allow for transitions to existing and potential future development on adjacent 
lands. The preliminary plat shall identify all proposed public improvements and dedications.

H. Unpaved Streets.

1. Minimum Street Improvement. When there exists a 20-foot wide access along the entire street frontage of
the parcel to the nearest fully improved collector or arterial street, as designated in the Comprehensive Plan,
such access shall be improved with an asphaltic concrete pavement designed for the use of the proposed
street. The minimum width of the street shall be 20-feet with all work done under permit of the Public Works
Department.

2. Unpaved Streets. The Public Works Director may allow an unpaved street for access for a land partition
when all of the following conditions exist.
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a. The unpaved street is at least 20-feet wide to the nearest fully improved collector or arterial street. The 
City may require the street to be graded (cut and filled) to its standard physical width, and surfaced as 
required in chapter 18.4.6 prior to the signature of the final partition plat by the City.  

b. The centerline grade on any portion of the unpaved street does not exceed ten percent.

c. The final elevation of the street shall be established as specified by the Public Works Director except 
where the establishment of the elevation would produce a substantial variation in the level of the road 
surface. In this case, the slope of the lot shall be graded to meet the final street elevation.

d. Should the partition be on an unpaved street and paving is not required, the applicant shall agree to 
participate in the costs and to waive the rights of the owner of the subject property to remonstrate both 
with respect to the owners agreeing to participate in the cost of full street improvements and to not 
remonstrate to the formation of a local improvement district to cover such improvements and costs 
thereof. Full street improvements shall include paving, curb, gutter, sidewalks, and the undergrounding 
of utilities. This requirement shall be precedent to the signing of the final survey plat, and if the owner 
declines to so agree, then the application shall be denied.

I. Where an alley exists adjacent to the partition, access may be required to be provided from the alley and 
prohibited from the street.

J. Required State and Federal permits, as applicable, have been obtained or can reasonably be obtained prior to 
development.

K. A partition plat containing one or more flag lots shall additionally meet the criteria in section 
18.5.3.060. 

  
5)  The Planning Commission, following proper public notice, held a public hearing on May 9, 2023, at 
which time testimony was heard and evidence was presented.  Subsequent to the closing of the hearing, the 
Planning Commission approved the application subject to conditions pertaining to the appropriate 
development of the site. 
  
Now, therefore, the Planning Commission of the City of Ashland finds, concludes and recommends as 
follows: 

  For the purposes of reference to these Findings, the attached index of exhibits, data, and testimony 
will be used.

  Staff Exhibits lettered with an "S"

  Proponent's Exhibits, lettered with a "P"

  Opponent's Exhibits, lettered with an "O"

  Hearing Minutes, Notices, and Miscellaneous Exhibits lettered with an "M"
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2.1 The Planning Commission finds that it has received all information necessary to make a decision 
based on the Staff Report, public hearing testimony, and the exhibits received.

2.2 The Planning Commission notes that the application involves a request to modify a condition of 
approval and change a deed restriction that was first required in the 1999 planning approval (Planning 
Action #99-048), subsequently amended in 2016 (Planning Action #2016-00684) and recorded on the 
vacant 20-acre site owned by Union Pacific Railroad (UPRR). The deed restriction required that the 20-
acre site meets Oregon Department of Environmental Quality’s (DEQ) cleanup standards applicable to a 
“single residential property” before further land divisions or development occurs. The proposed revision 
to the deed restriction clarifies the site is to be cleaned to an “urban residential standard” to enable future 
development consistent with the E-1 zoning of the property including commercial, employment, and 
ground floor residential within mixed-use and apartment buildings. The modified condition would 
stipulate the deed restriction would be removed from the property upon the City receiving written 
documentation from the Department of Environmental Quality demonstrating compliance with these 
standards.

2.3  The Planning Commission finds that a modification of an approved application or condition of 
approval that could have a detrimental effect on adjoining properties requires Major Modification under 
chapter 18.5.6. The review procedure (i.e., Type I administrative approval or Type II public hearing) for 
a modification is the same as the procedure used for the original application. In this case, a Type II public 
hearing process is required because the original land partition and lot line adjustment were processed as a 
Type II (AMC 18.5.6.030.A.7). 

2.4  The Planning Commission finds that the subject property is a large inactive rail yard that is 
centrally located in Ashland. The UPRR property is approximately 20 acres in size and located north of 
the railroad tracks, south of Hersey St., and between the two dead-end portions of Clear Creek Dr.  The 
west side of Clear Creek Dr. intersects with Oak St. and the east side intersects with N. Mountain Ave. 
Rouge Place is a third dead-end street that abuts the property in the northeast portion of the site. Clear 
Creek Dr. and Rogue Place are planned to continue through the UPRR property at the time the site is 
developed. 

The property is zoned Employment (E-1) and located in the Residential and Detail Site Review overlays. 
The Residential overlay allows 15 dwelling units per acre as a special permitted use in conjunction with 
permitted commercial and employment uses. A building can have up to 35 percent of its ground floor in 
residential uses (e.g., ground floor commercial or employment with upper story residential units) or up to 
half of a lot used for residential purposes if there are to be multiple buildings on a site. The areas to the 
north, south, and west of the property are zoned E-1. The areas to the northeast and east are zoned 
residential and include Multi-Family Residential (R-2), Suburban Residential (R-1-3.5), and Single 
Family Residential (R-1) properties. 

The general topography of the site slopes to the north toward Hersey St. The property’s most significant 
natural features include Mountain Creek that flows south to north on the eastern boundary of the property. 
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A trail connection is shown in the Mountain Creek area on the City’s adopted 2002 Open Space Plan. The 
Water Resource Protection Zones Requirements map also identifies three possible wetlands on the site. 

The subject property was used for a rail yard for locomotive maintenance, service, and rail car repair 
between 1887 and 1986. Various structures including a hotel/passenger station, a freight station, a car 
repair shed, a turntable, a roundhouse, and miscellaneous work and storage buildings were once present. 
The Ashland rail yard peaked in the early 1900’s. Subsequently, the site was used for light locomotive 
maintenance and car repair functions until the early 1970’s by the Southern Pacific Transportation 
Company (SPTCo).  UPRR acquired SPTCo and many of its assets, including the Ashland site, in 1997. 
UPRR has not operated or performed any railroad related activities at the site since its acquisition in 1997.
The property is in DEQ’s voluntary cleanup program because the contaminants on the property are considered 
low risk.  As a result, DEQ cannot compel UPRR to clean up the property in a specific time period.  However, 
the property does have to be cleaned up before it can be redeveloped.      

The only structures remaining on the site are the foundations of several of the buildings. There is a fenced 
area on the eastern portion of the site that includes an oil/water separator and two manmade retention 
ponds.  A mainline track and rail spur operated by Central Oregon and Pacific Railroad, Inc. (CORP) are 
located along the site’s southern boundary. 

2.5 The Planning Commission notes that a Major Modification of an approved application or condition 
of approval may be granted if the approval authority finds that the application meets all applicable criteria, 
except that the scope of the review is limited solely to the modification request. As a result, the application 
review here is limited to the deed restriction modification request and the applicable approval criteria are 
those for a Preliminary Partition Plat.  The Planning Commission finds here that the proposal for a Major 
Modification meets all applicable criteria described in AMC 18.5.6.030.C and AMC 18.5.3.050.    

Original Approval (1999)
The Planning Commission notes that in August of 1999, the City Council approved a Comprehensive Plan 
map amendment from Industrial to Employment and a Zoning map amendment from M-1 to E-1 as Planning 
Action #99-066 (Ordinance #2843).  In addition, the area was included in the Detail Site Review and 
Residential overlay zones.

In November of 1999, the Planning Commission approved a land partition, including the construction of a 
new public street and alley system and a lot line adjustment for the property located southeast of the 
intersection of Hersey and Oak Streets and north of the railroad tracks as Planning Action #99-048.  This 
Planning Action included a condition requiring a deed restriction stating that the site is required to be cleaned 
up to DEQ residential standard before further land division or development, and that written confirmation 
from DEQ be submitted to the City of Ashland when the cleanup to residential standards was completed.  The 
west end of Clear Creek Dr. and six surrounding lots were created as a result of the approved land partition 
and lot line adjustment.  A variety of mixed-use buildings have since been developed in the area. The seventh 
lot created by the land partition and lot line adjustment is the undeveloped 20-acre Union Pacific Railroad 
(UPRR) site that is the subject of the current application.
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The Planning Commission notes that the original 1999 condition of approval was based on the land 
partition criteria in AMC 18.5.3.050.A which requires “the future use for urban purposes of the remainder 
of the tract will not be impeded.” Specifically, the staff report included the following discussion:

The application notes that the deed restriction will be placed on the remaining 
approximately 25 acres due to subsurface contamination resulting from past railroad 
operations. The E-1 zoning and residential overlay (R-Overlay) allow for a variety of 
commercial and residential uses.  The City’s Comprehensive Plan encourages mixed-use 
development, and existing City ordinances and neighborhood planning efforts provide a 
variety of incentives in the hope of achieving this goal. Consequently, it is important that 
the contaminants on the remaining 20+ acres be removed or reduced to levels which 
would allow for commercial, as well as residential uses.  Staff has attached a condition 
requiring that the final cleanup achieve this goal and verification be provided from the 
Department of Environmental Quality (DEQ).

Condition #9 of Planning Action #99-048 as adopted read that, “A deed restriction be placed on the 
remaining 25 acres(approximately) precluding further “development” or land divisions until the property 
has been cleaned to residential standards.  Written compliance with these standards shall be provided to 
the City from the Department of Environmental Quality.”

Condition Modification (2016)
The Planning Commission further notes that in 2016, UPRR indicated they would like to cleanup and sell the 
property; however, they indicated that the deed restriction from the 1999 land use approval posed a barrier to 
potential buyers/developers because it required future subdivided lots that may not be used for residential 
purposes to nonetheless be cleaned up to residential standards. They argued that DEQ’s standards required 
cleanup to match the proposed use of the individual lots, with DEQ’s “occupational” standard providing for 
retail, office, or light industrial uses, while DEQ’s “residential” standard allows for ground level housing.  
According to the UPRR representative, the 1999 deed restriction had deterred potential buyers/developers 
because it was not consistent with DEQ’s remediation requirements.

The proposed modification was to amend the deed restriction to require two levels of cleanup.  First, the initial 
cleanup of the 20-acre site would be to the residential standard for a single residential property.  Subsequent 
development or subdivided lots would have to be cleaned up to the standard DEQ requires for the proposed 
use of the individual lots: the “occupational” standard for retail, office, or light industrial uses; the 
“residential” standard for ground level housing. 

As adopted, Condition #2 of Planning Action #2016-00684 amended the original condition to read: 

Parcel 7 is restricted from further development or land division until Grantor obtains a 
determination from the Department of Environmental Quality that the property meets cleanup 
standards applicable to a single residential property.  Thereafter, development of or any 
subdivided parcel cannot occur until Grantor obtains a determination from the Department of 
Environmental Quality that the property meets cleanup standards applicable to the use 
proposed for the subdivided parcel.  Grantor will provide written documentation from the 
Department of Environmental Quality demonstrating compliance with these standards to the 
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City.

Current Request (2023)
The current request again seeks to modify the language in the deed restriction/restrictive covenant.  According 
to UPRR, the existing deed restriction language, as revised in 2016, speaks to clean up to “single residential” 
standards and remains inconsistent with DEQ’s remediation standards for the “urban residential” and 
“occupational” uses allowable on the property under its E-1 zoning.  After completion of full-site 
remediation to DEQ’s cleanup standards, the proposed revised deed restriction would allow subdivision 
and development of individual parcels upon further remediation in conformance with the DEQ risk 
standards applicable to the proposed actual uses of the parcels and the parcel-specific risks posed by the 
actual contaminants on them. After hearing UPRR’s request, the City Council directed staff to apply for a 
modification to the prior condition and amend the restrictive covenant and to continue to work with UPRR 
and DEQ regarding the remediation plan to clean up the property for future development. 

I move to direct staff to prepare, file, and seek approval of an application for a Major Amendment 
to replace the condition of approval in PA2016-00684 with the modified condition of approval 
presented in the March 21, 2023, Council Communication and to continue working with Union 
Pacific Railroad and DEQ to achieve remediation of the rail yard site to applicable DEQ 
standards. 

The modified condition considered by Council and forwarded by motion to the Planning Commission for 
review as a Major Amendment to the PA2016-000684 condition was as follows:

Parcel 7 is restricted from further development or land division until Grantor obtains a 
determination from the Department of Environmental Quality that the property meets cleanup 
standards consistent with the current and likely future land use zoning for the property. These 
land uses correspond with the Department of Environmental Quality Urban Residential and/or 
Occupational exposure scenarios. Thereafter, development of any subdivided parcel cannot occur 
until Grantor obtains a determination from the Department of Environmental Quality that the 
property meets cleanup standards applicable to the use proposed for the subdivided parcel. This 
covenant will be removed from the property, and/or any subdivided parcel(s), upon the grantor 
providing the City written documentation from the Department of Environmental Quality 
demonstrating compliance with these standards to the City. 

UPRR has indicated that if the condition were modified as requested, they would move forward with a 
full cleanup of the site. 

In considering this request, the Planning Commission finds that the intent of the original 1999 condition 
was somewhat ambiguous because the extent of the required cleanup to residential standards was unclear. 
Neither UPRR nor DEQ were directly involved in that application.  Instead, a local real estate agent, 
representing UPRR and a second property owner, was the applicant.  In addition, the focus of the 1999 
application was in separating the far western end of the UPRR property (now the west end of Clear Creek
Dr.) for further development. While the cleanup of the far western end of the property was required by 
DEQ before the area was developed, the level and extent of contaminants there was comparatively minor. 
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As a result, the 1999 land partition application and the subsequent Planning Commission public hearing 
discussion and decision did not involve extensive information regarding UPRR’s plans for the remaining 
UPRR property (the subject property here) or about DEQ’s remediation process and cleanup standards.
The Planning Commission and staff were aware that cleanup of the remaining UPRR property was 
necessary and would be an issue in the future, but detailed information regarding the remediation process 
and clean-up standards was not presented or evaluated.

Further, the Commission finds that the terminology used to refer to the clean up to “residential” standards 
in the 1999 condition and to “single residential” in the 2016 condition would typically apply to single 
family detached homes, or townhomes, which can have individual yards.  The presence of such yards 
gives occupants direct access to subsurface contaminants through activities such as gardening, and thus 
poses a greater risk.  The “urban residential’ standard is now used by DEQ to distinguish more suburban, 
single family residential uses from the higher density, multi-family residential at urban levels of 
development that would be consistent with the permitted uses under the current E-1 zoning.  Essentially, 
a property cleaned to “urban residential” standards can accommodate a multi-story mixed-use building or 
an apartment complex even when residential uses occupy the ground floor. Lastly, if future lots were to 
be subdivided from the parent parcel and developed to accommodate only commercial, employment, or 
light-industrial buildings, only DEQ’s “occupational” standard would be applicable.  

The Planning Commission notes that the UPRR property represents approximately one fourth of Ashland’s 
inventory of Employment and Industrial zoned land and therefore is a significant portion of the City’s 20-
year land supply for employment purposes. The statewide planning program and implementing state laws 
require all cities to designate sufficient land to accommodate the project land need for employment and 
job creation for a 20-year planning period. The City’s adopted 2010 Economic Opportunity Analysis 
(EOA) comparison of land supply and need in Ashland indicated an adequate supply of employment land 
until 2027 and a deficit in the 2028-2057 planning period.  

The bulk of Ashland’s buildable employment lands are divided between the UPRR property; the Washington 
St./Jefferson Ave./Benson Way area; and the Croman Mill district on Mistletoe Rd. Each of these three areas 
will require significant infrastructure improvements in the form of utilities and streets before development is 
possible, and both the UPRR property and the Croman Mill district will be required to be cleaned up prior to 
further development. In contrast to the Washington Ave. area and Croman Mill district, the UPRR property 
is entirely located in the Residential Overlay. 

The central location of the site makes the UPRR property a logical candidate for future development. The E-
1 zoning and inclusion in the Residential and Detail Site Review overlays provide a flexible approach for 
future development that allows a mix of commercial, employment, and residential uses. This type of mixed-
use development is consistent with the following Ashland Comprehensive Plan policies that speak to 
providing a mix of uses, especially as a buffer between employment areas and residential neighborhoods, and 
encouraging a mix of uses in close proximity so that people that work and live in the area have the option of 
making trips by walking or bicycling.

Chapter VII, The Economy, Policy 2, E. The City shall design the Land Use Ordinance to 
provide for e) Commercial or employment zones where business and residential uses are 
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mixed. This is especially appropriate as buffers between residential and employment or 
commercial areas and in the Downtown.

Chapter X, Transportation Element, Goal III, Policy 2. Promote a mixed land use pattern, 
where appropriate, and pedestrian environment design that supports walking and bicycling 
trips.

Despite the central location and significant contribution to the City’s land supply for employment purposes, 
the UPRR property has been effectively unavailable for development because of the need to clean up the site.  
Making the UPRR property a viable piece of the City’s 20-year land supply for employment purposes, 
including urban residential mixed-use development, is consistent with the City’s adopted 2011 Economic 
Development Strategy (EDS) which includes identifying barriers to development for key industrial lands and 
working to make them “shovel ready” for re-sale for business development. The EDS includes the following 
strategy and action.  

Strategy 6. Provide appropriate land supplies for needed business growth/expansion with quality 
infrastructure to all commercial and employment lands.

Action 6.6 Determine feasibility and cost/benefit for public purchase of key industrial lands to make 
“shovel ready” for re-sale for business development.

The EDS discusses identifying lands that have been neglected and determining the existing barriers of 
development such as lack of services, access limitations, and environmental abatement needs.  In addition, 
the EDS discusses evaluating “... whether direct public financial involvement may be the more appropriate 
tool to address those barriers and make lands more financially attractive and operationally functional for 
private development (i.e., the railroad property).” 

The Planning Commission finds that to not impede the future use of the subject property for the urban 
purposes envisioned by its E-1 zoning and Residential Overlay, the condition and associated deed 
restriction must not preclude or present barriers to future residential uses on the subject property as allowed 
under its E-1 zoning and residential (R) overlay.  As such, any modification must make clear that the 
initial clean-up of the property would be to “urban residential” standards to accommodate mixed use 
development allowed within the zone.  For the Commission, the language necessary to make this clear is:

“Parcel 7 is restricted from further development or land division until Grantor obtains a 
determination from the Department of Environmental Quality that the property meets the 
cleanup standards consistent with the current and likely future land use zoning for the property, 
consistent with the DEQ Urban Residential exposure standard. Thereafter, development of any 
subdivided parcel cannot occur until Grantor obtains a determination from the Department of 
Environmental Quality that the property meets cleanup standards applicable to the use 
proposed for the subdivided parcel. This covenant will be removed from the property, and/or any 
subdivided parcel(s), upon the grantor providing the City written documentation from the 
Department of Environmental Quality demonstrating compliance with these standards to the 
City”

The Planning Commission finds that this modification of the condition and deed restriction is consistent with 
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the mix of uses and potential configurations that are allowed on the UPRR property under the current zoning 
and does not preclude the inclusion of residential uses consistent with eh E-1 zone and Residential Overlay.
Further this change in the deed restriction language is consistent with intention of establishing the condition 
in 1999 and revising it in 2016.  The location in the E-1 zone and the Residential overlay allows residential 
dwelling units in conjunction with a permitted commercial or employment use.  A variety of uses and building 
and site configurations are possible on the subject property. These uses, including the provision of residential 
uses on the ground floor of multistory mixed-use, or apartment buildings would be considered “urban 
residential” development by DEQ. After the initial clean up of the site to a “urban residential standard”, the 
amended condition would allow the City’s deed restriction to be removed, and each development to be 
evaluated independently by DEQ to ensure subsequent developments comply with the cleanup standard that 
matches the type and configuration of the proposed uses.

2.6 The Planning Commission finds that many of the criteria for a Preliminary Plat approval were 
satisfied when the subject parcel was created and are not affected by the proposal to modify the deed 
restriction regarding the cleanup of the subject property.  As discussed above, the Commission finds that the 
amendment of the modified 2016 condition and associated deed restriction will not impede the future use of 
the subject property for urban purposes. In contrast, the need to clean up the property has prevented 
development over the past two decades and UPRR has indicated that the change to the deed restriction will 
facilitate the cleanup of the property in the near future.

The Commission finds that development of adjacent land and access is not impacted by a change in the deed 
restriction on the subject property. In the future, Clear Creek Dr. and Rogue Place will be extended through 
the property along with public utilities to serve the employment area located between the railroad tracks and 
Hersey St. The continuation of the network of streets and public services will eventually allow the 
development of the site and general area.

Finally, the proposed change in the deed restriction has been developed cooperatively between the City, DEQ 
and UPRR and has been crafted to meet DEQ’s standards.  As a result, the Commission finds that the 
amendment here will allow the owner to obtain the required State and Federal permits for the cleanup of the 
property.

3.1 Based on the record of the Public Hearing on this matter, the Planning Commission concludes that 
the request for a Major Modification to amend a condition of approval of the land partition and lot line 
adjustment of Planning Action #2016-00684 is supported by evidence contained within the whole record.

Therefore, based on our overall conclusions, and upon the proposal being subject to each of the following 
conditions, we approve Planning Action #2023-00042. Further, if any one or more of the conditions below 
are found to be invalid, for any reason whatsoever, then Planning Action #2023-00042 is denied. The 
following are the conditions and they are attached to the approval. 

1) All conditions of the PA #99-048 and PA #2016-00684 shall remain conditions of approval unless 
otherwise specifically modified herein. 
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2) That the deed restriction required in Condition #2 of PA 2016-00684 shall be revised to read as
follows.

“Parcel 7 is restricted from further development or land division until Grantor obtains a 
determination from the Department of Environmental Quality that the property meets the cleanup 
standards consistent with the current and likely future land use zoning for the property, consistent 
with the DEQ Urban Residential exposure standard. Thereafter, development of any subdivided 
parcel cannot occur until Grantor obtains a determination from the Department of Environmental 
Quality that the property meets cleanup standards applicable to the use proposed for the 
subdivided parcel. This covenant will be removed from the property, and/or any subdivided 
parcel(s), upon the grantor providing the City written documentation from the Department of 
Environmental Quality demonstrating compliance with these standards to the City”

3) That evidence shall be submitted demonstrating that the deed restriction has been revised in
accordance with Condition 2 above and recorded prior to issuance of City excavation permit or any
site work.

June 13, 2023
Planning Commission Approval Date
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Return Document to: 

Melissa Huhtala, 
Ashland City Recorder,
20 East Main,  
Ashland, OR 97520 

CITY OF ASHLAND 
AMENDMENT TO CLEANUP RESTRICTION COVENANT

Owner: Union Pacific Railroad Property Address: Not Applicable

Property Description: Parcel 7 of Partition Plat No. 
P-32-2000 Index Volume 11 Page 32 in the 
Record of Partition Plats in Jackson County, 
Oregon, Jackson County Survey File No. 16528

Planning Action: PA-T2-2023-00042 Consideration:  $Zero, but relief from restrictions 
of use of the property, the sufficiency of which the 
Owner deems sufficient. 

Name of Development:  City of Ashland Planning Action 99-048 and 2016-00684

As Owner of the property listed above, Owner hereby consents to the following restrictive covenant as 
required by the City of Ashland by ordinance in order to permit land use activities on the Subject Property 
that affect legal rights landowners have in their land.  This restrictive covenant is to be binding upon 
Owner, its heir(s), executors, and assigns, and it is Owner’s express intention that this restrictive 
covenant shall run with the land, and shall be binding upon future owners of the property.  

RECITALS

A. As a condition of approval in a City of Ashland Planning Action (PA) 99-048, a Restriction
Covenant was recorded on the property and the following notation was included on Parcel 7 of Partition 
Plat No. P-32-2000 Index Volume 11 Page 32 in the Record of Partition Plats in Jackson County, 
Oregon, Jackson County Survey File No. 16528. 

“As a condition of approval of this plat, the City of Ashland has required the following statement: 
Parcel 7 is restricted from further development or land division until the property has been 
cleaned to residential standards.  Written compliance with these standards shall be provided to 
the city form the Department of Environmental Quality.” 

B. On June 28, 2016 and after a properly noticed public hearing, the City of Ashland Planning 
Commission approved the following change to the original condition, as of record Planning Action 2016-
00684: 

“2) That the deed restriction required in condition 9 of PA 99-048 shall be revised to read as 
follows

Parcel 7 is restricted form further development or land division until Grantor obtains a 
determination from the Department of Environmental Quality that the property meets 
cleanup standards applicable to a single residential property. Thereafter, development of 
or any subdivided parcel cannot occur until Grantor obtains a determination from the 
Department of Environmental Quality that the property meets cleanup standards 
applicable to the use proposed for the subdivided parcel. Grantor will provide written 
document from the Department of Environmental Quality demonstrating compliance with 
these standards to the City.”

C. On May 9, 2023 and after a properly noticed public hearing, the City of Ashland Planning 
Commission approved the following change to the original condition, as of record Planning Action PA-T2-
2023-00042: 

“2) That the deed restriction required in condition 9 of PA 99-048, and amended per PA-2016-
00684, shall be revised to read as follows:

“Parcel 7 is restricted from further development or land division until Grantor obtains a 
determination from the Department of Environmental Quality that the property meets the 
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cleanup standards consistent with the current and likely future land use zoning for the 
property, consistent with the DEQ Urban Residential exposure standard. Thereafter, 
development of any subdivided parcel cannot occur until Grantor obtains a determination 
from the Department of Environmental Quality that the property meets cleanup standards 
applicable to the use proposed for the subdivided parcel. This covenant will be removed 
from the property, and/or any subdivided parcel(s), upon the grantor providing the City 
written documentation from the Department of Environmental Quality demonstrating 
compliance with these standards to the City.

D. All periods for appeal to land use decision of PA-T2-2023-00042 have expired; and

THEREFORE, the City has established lawful authority, to which Owner voluntarily consents and agrees,
to amend the cleanup restriction covenant as follows:

AMENDED RESTRICTION COVENANT  
City approves and Owner acknowledges and agrees: 

1. The recitals set forth above are hereby incorporated as substantive to this Amended Restriction 
Covenant. 

2. Reference in 2016-00684, the deed, or Partition Plan No. P-32-3000 to the original condition of 
approval for Parcel 7 from PA 99-048 on 11/9/1999, which specifically reads:

“Parcel 7 is restricted from further development or land division until Grantor obtains a 
determination from the Department of Environmental Quality that the property meets 
cleanup standards applicable to a single residential property. Thereafter, development of 
or any subdivided parcel cannot occur until Grantor obtains a determination from the 
Department of Environmental Quality that the property meets cleanup standards 
applicable to the use proposed for the subdivided parcel. Grantor will provide written 
document from the Department of Environmental Quality demonstrating compliance with 
these standards to the City.”

is removed as a condition and replaced with the amended condition that is a final land use decision as 
approved by the Planning Commission in Planning Action PA-T2-2023-00042 as follows: 

“Parcel 7 is restricted from further development or land division until Grantor obtains a 
determination from the Department of Environmental Quality that the property meets the 
cleanup standards consistent with the current and likely future land use zoning for the 
property, consistent with the DEQ Urban Residential exposure standard. Thereafter, 
development of any subdivided parcel cannot occur until Grantor obtains a determination 
from the Department of Environmental Quality that the property meets cleanup standards 
applicable to the use proposed for the subdivided parcel. This covenant will be removed 
from the property, and/or any subdivided parcel(s), upon the grantor providing the City 
written documentation from the Department of Environmental Quality demonstrating 
compliance with these standards to the City.

3. Except as modified above the terms of the City of Ashland Planning Action 99-048 and PA 2016-
000684 shall remain in full force and effect.

CITY OF ASHLAND:

By: ____________________________________
Joe Lessard, City Manager

OWNER: UNION PACIFIC RAILROAD

By________________________________

STATE OF OREGON ) 
    ) ss.
County of Jackson ) 
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Personally appeared before me this ____ day of ____________, 2023, Joe Lessard, City Manager of
the City of Ashland, Oregon, and acknowledged the foregoing instrument to be his voluntary act and
deed.

_________________________________
Notary Public for Oregon
My Commission Expires: _____________

STATE OF OREGON )
) ss.

County of Jackson )

Personally appeared before me this ____ day of ____________, 2023, ________________________ 
_____________________________________, and acknowledged the foregoing instrument to be their
voluntary act and deed.

_________________________________
Notary Public for Oregon
My Commission Expires: _____________
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COMMUNITY DEVELOPMENT DEPARTMENT  
51 Winburn Way Tel: 541.488.5305  
Ashland, Oregon 97520 Fax:  541.552.2050         
ashland.or.us TTY:  800.735.2900                                                                                       

                                                                              

MEMO: PA-T2-2023-00041 
 
To:  Planning Commission  
Re: Additional Comments during open record 
 
 
At the Conclusion of the May 9th public hearing the record was left open in 
response to Mr. Elerath’s request. 
 
The record was to stay open for two weeks until end of day May 23rd. 
During that time four public comments were received and are attached 
to this memo. 
 
For the next week, until May 30th Parties could respond to any new 
material submitted. During that week no additional comments were 
received. 
 
Revised findings have also been included in the packet. 
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From: Aaron Anderson
To: planning
Subject: FW: Planning Acton PA-T2-2023-0041; Tax Lot 404 Clinton St.
Date: Monday, May 15, 2023 8:19:36 AM

All: Please see below. 
This was sent directly to me and copied to mayor and (most of) council (it appears that she missed
cc’ing to councilor Dahle).
 
Front office: please reply letting Betsy and all parties originally cc’ed that this has been received and
placed in the record.
I will take care of forwarding to Gill and Amy.
 
Thank you.
 

 

From: Betsy A. McLane <clumb3@yahoo.com> 
Sent: Sunday, May 14, 2023 6:17 PM
To: Aaron Anderson <aaron.anderson@ashland.or.us>
Cc: Bob Kaplan <bob@council.ashland.or.us>; Dylan Bloom <dylan.bloom@council.ashland.or.us>;
Gina DuQuenne <Gina.DuQuenne@council.ashland.or.us>; Tonya Graham
<tonya@council.ashland.or.us>; Eric Hansen <eric@council.ashland.or.us>;
paula.hyab@council.ashland.or.us
Subject: Planning Acton PA-T2-2023-0041; Tax Lot 404 Clinton St.
 
[EXTERNAL SENDER]
Dear Aaron and Ashland City Council,
 
I am writing to urge that the Planning Commission reject the proposal submitted for
building on the above referenced tax lot.  I attended the PlanningCommission meeting
on this subject via Zoom and was appaled at the lack of clarity and information
provided in the proposal.
 
The most simple google search reveals that the company proposing the development
has almost no experience in successfully building anything and is run out of a private
home This is reflected in lack of care evident in the proposal.  Below are just some of
the problems that were apparent to me:

The proposed development includes:

A plan for 11 buildable lots, for a total of 21 new residences with one lot size open
space. The State of Oregon allows that land zoned for single family housing can
have two dwelling units on it.  The submitted proposal shows these to be three
bedroom duplexes. The developer recently created a new business as a property
rental firm. This could mean 80-132 rental occupants.  These could be short term
housing for air b&bs, tourists, or students and/or longer term rentals.  In either case,
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this could easily overwhelm streets with traffic and noise and completely change the
character of the neighborhood.

The proposal includes plans to cut down at least four large signi cant trees,
because the developer does not want to pay to build a retaining wall and handrail.
 It also includes a requested waiver to change the normal sidewalk to be built on
Clinton.  If approved, there will likely  be no parkrow as we now have in Riverwalk.

No plan for preservation of wetland or a
riparian area. The proposal uses a
temporary wetlands sample with no final
ruling as to whether there is wetland here.
Since this property is adjacent to Bear
Creek, special care should be taken to
protect plants and wildlife.

No adequate drawings of the look of the
housing

No mention of fire wise planning.

No study of tra c mitigation was presented. It appears that Briscoe would be most
a ected since the proposal includes extending Briscoe and Ann into the
development and tra c would move to and from Mountain via Briscoe and to and
from Hersey via Ann. Ann is already a dangerous very steep street. There is
potential for up to 100 vehicles trips using Briscoe every day.

Complete disregard for the Riverwalk subdivision CC&R’s which state that one of
our goals is to preserve property value.
These are only the most obvious dubious elements of the proposal. During the
meeting the Commission refused to address the issue of stop signs and street
lighting stating that those questions “should be directed to the city department that
deals with streets.” Obviously, city departments are not sharing information in
collegial ways.
Believing as I do that residents of Ashland have a right to transpanency in our
government, I find that the proposed project is the opposite of transparent.  It seems
that a development is somehow being ramrodded into a single family home 
community with no regard for community values. I ask that the City Council
investigate this proposal more thoroughly and that the planning commission reject it.
I am an owner at 419 Clinton.
 
Most sincerely,
Betsy A. McLane, Ph.D.
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From: Aaron Anderson
To: planning
Subject: FW: Magnolia Heights subdivision
Date: Tuesday, May 23, 2023 8:22:22 AM

Front Office please reply to Mr. Long urst that we have received his 
email Thank you

Aaron Anderson CFM, Sr. Planner

-----Original Message-----
From: Gordon Longhurst <gordonlonghurst7580@gmail.com>
Sent: Saturday, May 20, 2023 12:55 PM
To: Aaron Anderson <aaron.anderson@ashland.or.us>
Subject: Magnolia Heights subdivision

[EXTERNAL SENDER]

Hi Aaron,

I attended the public hearing on May 9th regarding the Magnolia Heights subdivision and spoke about a few
concerns I had.
You and I spoke after the meeting about how the state mandate to allow duplexes on land zoned single family homes
superseded local zoning restrictions.

This letter is to request that traffic study be done (required?) to assess the impacts the added residences will have on
neighborhood traffic and safety. The proposal states that no traffic study is required because there will be less than
50 trips, but does not indicate whether that estimate is based on 11 residences or 22.  Even if the number of trips
doesn’t require a traffic study it would still be useful to determine how best to deal with two already problematic
intersections that will be made moire so by increased traffic;  Ann St at Hersey and Phelps at Patterson.

Please enter this letter in the record.

Thanks,
Gordon Longhurst
515 Ann St
Ashland  97520
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From: Aaron Anderson
To: planning
Subject: FW: PLANNING ACTION: PA-T2-2023-00041
Date: Tuesday, May 23, 2023 8:23:37 AM

Front Office, Please reply to Dean below,
Thank you

Aaron Anderson CFM, Sr. Planner
 

From: Dean Ichikawa <deanichikawa@gmail.com> 
Sent: Sunday, May 21, 2023 10:07 PM
To: Aaron Anderson <aaron.anderson@ashland.or.us>
Subject: PLANNING ACTION: PA-T2-2023-00041
 
[EXTERNAL SENDER]
PLANNING ACTION: PA-T2-2023-00041
SUBJECT PROPERTY: Tax Lot 404 Clinton St
OWNER: Magnolia Heights LLC

Hi Aaron Anderson,

My apologies, I missed the public hearing on May 9th, but hoping you can consider my concerns, if
someone hasn’t already raised them. When I read the application–unless I missed it–the applicant
isn’t taking into account anything regarding N Mountain Ave. I live right on N Mountain Ave (521)
and I can tell you that it is already quite busy. It’s also a pretty long stretch of road with no stop signs
in between. This allows for cars to often go well above the speed limit. And with the park right across
the street, I have an 11-year old daughter who crosses the street quite a bit and the majority of cars
do not stop for her when she stands waiting at the crosswalk to cross the street.

This new development is likely to increase the number of cars traveling on N Mountain Ave and I’m
concerned that the additional traffic will cause issues, especially as cars attempt to make a left turn
on N Mountain Ave towards I-5 without any stop signs or traffic control. As it is, cars honk their
horns at cars trying to turn in and out of the neighborhood and in and out of the park on an almost
daily basis. I don’t think they should be allowed to add so many new dwellings without addressing
this issue by contributing to a new intersection or some type of traffic control.

Otherwise, they will just be adding to a problem and won’t be responsible if an accident should
happen or other disturbances result.

Thank you so much for hearing my concerns!

—Dean Ichikawa
(650) 703-9578
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PA-T2-2023-00041
June 13, 2023

Page 1 

JUNE 13, 2023 

IN THE MATTER OF PLANNING ACTION PA-T2-2023-00041 A
REQUEST FOR OUTLINE PLAN APPROVAL FOR A 12 LOT, 11 
RESIDENTIAL UNIT SUBDIVISION. INCLUDED IN THE 
APPLICATION IS A REQUEST FOR AN EXCEPTION TO STREET 
STANDARDS, A TREE REMOVAL PERMIT FOR TWO SIGNIFICANT 
TREES AND A MINOR MAP AMENDMENT TO THE ADOPTED 
PHYSICAL AND ENVIRONMENTAL CONSTRAINT MAP.

  MAGNOLIA FINE HOMES
ROGUE DEVELOPMENT SERVICES

______________________________________________________________

)
)
)
)
)
)
)
)
)
)
)

1) Tax lot #404 of Assessor’s Map 39-1E-04-DB is located at the northwest corner of the
intersection of Clinton and Ann Streets. The subject property is 2.66 acres in area and zoned
R-1-5 (Single Family Residential) and within the Performance Standards Overlay (PSO).

2) The property was created in its current configuration on Partition Plat No. P-30-2022 which
was recorded as CS 23736 and approved as City of Ashland Planning Action PA-T1-2020-
00109.

3) There are regulated elements shown on the adopted maps of the subject property including:

a. A 10’ drainage in the northwest corner of the property as shown on the adopted Physical
and Environmental Constraints map.

b. A small stretch of an ‘intermittent and ephemeral stream’ in the northeast of the property
as shown on the adopted Water Resources Protection Zone map,

c. A small part of the Ashland modified flood zone exist in the most northern portion of the
development, as well as the 500-year flood zone (No portion of the property is in the
regulated SFHA (100-year / AE Flood zone)),

d. Steep slopes more than 35% (severely constrained) at the southern edge of the property
along Clinton Street.

4) The applicant is requesting Outline Plan approval for a 12-lot, 11-unit residential subdivision.
The application also includes requests for an Exception to Street Standards, and a Tree
Removal Permit for four significant trees. Additionally, the applicant has applied for a minor
amendment to the adopted Physical and Environmental Constraints map to effectively
remove a drainage way form the map that is not extant on the property. And finally, the
applicant has addressed the applicability standards of the Water Resource Protection Zone
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WRPZ by providing a wetland determination demonstrating that there are no regulated 
wetland resources on the subject property. The applicant’s proposal is detailed in plans which 
are on file at the Department of Community Development and by their reference are 
incorporated herein as if set out in full. 

5) The criteria for Outline Plan approval are described in  as follows:
a. The development meets all applicable ordinance requirements of the City.
b. Adequate key City facilities can be provided including water, sewer, paved access to
and through the development, electricity, urban storm drainage, police and fire 
protection, and adequate transportation; and that the development will not cause a City 
facility to operate beyond capacity.
c. The existing and natural features of the land; such as wetlands, floodplain corridors,
ponds, large trees, rock outcroppings, etc., have been identified in the plan of the 
development and significant features have been included in the common open space, 
common areas, and unbuildable areas.
d. The development of the land will not prevent adjacent land from being developed for
the uses shown in the Comprehensive Plan.
e. There are adequate provisions for the maintenance of common open space and
common areas, if required or provided, and that if developments are done in phases that 
the early phases have the same or higher ratio of amenities as proposed in the entire 
project.
f. The proposed density meets the base and bonus density standards established under
this chapter.
g. The development complies with the street standards.
h. The proposed development meets the common open space standards established
under section 18.4.4.070. Common open space requirements may be satisfied by public 
open space in accordance with section 18.4.4.070 if approved by the City of Ashland.

6) The criteria for an Exception to the Street Standards are described in as
follows:

a. There is demonstrable difficulty in meeting the specific requirements of this chapter
due to a unique or unusual aspect of the site or proposed use of the site; and the 
exception is the minimum necessary to alleviate the difficulty; and the exception is 
consistent with the purpose, intent, and background of the street design standards in 
subsection 18.4.6.040.A; and the exception will result in equal or superior transportation 
facilities and connectivity considering the following factors where applicable:

i. For transit facilities and related improvements, access, wait time, and ride
experience.
ii. For bicycle facilities, feeling of safety, quality of experience (i.e., comfort level
of bicycling along the roadway), and frequency of conflicts with vehicle cross 
traffic.
iii. For pedestrian facilities, feeling of safety, quality of experience (i.e., comfort
level of walking along roadway), and ability to safely and efficiently cross 
roadway; or
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b. There is no demonstrable difficulty in meeting the specific requirements, but granting
the exception will result in a design that equally or better achieves the stated purposes, 
intent, and background of the street design standards in subsection 18.4.6.040.A.

7) The applicability for Tree Removal is set forth at AMC 18.5.7.020.B and requires a type 1
review for “Removal of significant trees, as defined in part 18.6, on vacant property zoned for
residential purposes …”

8) The criteria for a Tree Removal Permit are described in as follows:
2. Tree That is Not a Hazard. A Tree Removal Permit for a tree that is not a hazard shall
be granted if the approval authority finds that the application meets all of the following 
criteria, or can be made to conform through the imposition of conditions.

a. The tree is proposed for removal in order to permit the application to be
consistent with other applicable Land Use Ordinance requirements and 
standards, including but not limited to applicable Site Development and Design 
Standards in part 18.4 and Physical and Environmental Constraints in part 
18.3.10.
b. Removal of the tree will not have a significant negative impact on erosion, soil
stability, flow of surface waters, protection of adjacent trees, or existing 
windbreaks.
c. Removal of the tree will not have a significant negative impact on the tree
densities, sizes, canopies, and species diversity within 200 feet of the subject 
property. The City shall grant an exception to this criterion when alternatives to 
the tree removal have been considered and no reasonable alternative exists to 
allow the property to be used as permitted in the zone.
d. Nothing in this section shall require that the residential density to be reduced
below the permitted density allowed by the zone. In making this determination, 
the City may consider alternative site plans or placement of structures of 
alternate landscaping designs that would lessen the impact on trees, so long as 
the alternatives continue to comply with the other provisions of this ordinance.
e. The City shall require the applicant to mitigate for the removal of each tree
granted approval pursuant to section 18.5.7.050. Such mitigation requirements 
shall be a condition of approval of the permit.

9) AMC 18.3.10.070 provides for “Minor amendments of the maps to correct mapping errors
when the amendments are intended to more accurately reflect the mapping criteria
contained in this chapter … ” and may be processed as a Type 1 procedure.

10) The Water Resource Protection Zone applicability at AMC 18.3.11.020 states the following:
“The burden is on the property owner to demonstrate that the requirements of this chapter
are met or are not applicable to development activity or other proposed use or alteration of
land. The Staff Advisor may make a determination based on the Water Resources map, field
check, and any other relevant maps, site plans, and information that a Water Resource or
Water Resource Protection Zone is not located on a particular site or is not impacted by
proposed development, activities or uses. In cases where the location of the Water
Resource or Water Resource Protection Zone is unclear or disputed, the Staff Advisor may
require a survey, delineation prepared by a natural resource professional, or a sworn

Total Page Number: 109



PA-T2-2023-00041
June 13, 2023

Page 4 

statement from a natural resource professional that no Water Resources or Water Resource 
Protection Zones exist on the site.” 

11) The Planning Commission, following proper public notice, held a public hearing on May 09,
2023. Testimony was received, and exhibits were presented. At the conclusion of the public
hearing the record was left open for two weeks (until May 23rd) for any party to submit
additional materials, and the matter was continued to a date and time certain; June 13, 2023
at 7:00p.m.

12) During the period that the public record was open four comments were received. These are
attached as Exhibits P1 through P4, and by their reference are incorporated herein. These
comments were provided to the applicant and were specifically requested by one participant.
For one week following the May 23rd deadline for additional materials to be provided,
participants were allowed to respond to those new submittals by May 30th. No party provided
any additional information between May 23rd and May 30th, 2023 and the record was closed.

13) The Planning Commission reconvened on June 13, 2023 for deliberations.

Now, therefore, the Planning Commission of the City of Ashland finds, concludes and 
recommends as follows: 

For the purposes of reference to these Findings, the attached index of exhibits, data, and 
testimony will be used.

Staff Exhibits lettered with an "S"

Proponent's Exhibits, lettered with a "P" 

Opponent's Exhibits, lettered with an "O" 

Hearing Minutes, Notices, and Miscellaneous Exhibits lettered with an "M"

2.1 The Planning Commission finds that AMC Title 18 Land Use regulates the development 
pattern envisioned by the Comprehensive Plan and encourages efficient use of land resources 
among other goals. When considering the decision to approve or deny an application the 
Planning Commission considers the application materials against the relevant approval criteria in 
the AMC.  

2.2 The Planning Commission finds that it has received all information necessary to render a
decision based on the application itself, the Staff Report, the public hearing testimony, and the 
exhibits received.

2.3 The Planning Commission notes that the application was deemed complete on April 17, 
2023, and further finds that the notice for the public hearing was both posted at the frontage of 
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the subject property and mailed to all property owners within 200-feet of the subject property on 
April 25, 2023.

2.4  The Planning Commission finds that the proposal for Outline Plan approval meets all 
applicable criteria for Outline Plan approval described in AMC 18.3.9.040.A.3 and detailed below.

The first approval criterion for Outline Plan approval is that “The development meets all 
applicable ordinance requirements of the City.”  The application materials assert that,
except as discussed elsewhere herein, the proposed subdivision meets all applicable 
ordinance requirements of the City.  The Planning Commission finds that the proposal 
meets all applicable ordinance requirements or has requested exceptions thereto, and that 
this criterion has been satisfied.

The second approval criterion for Outline Plan approval is that “Adequate key City 
facilities can be provided including water, sewer, paved access to and through the 
development, electricity, urban storm drainage, police and fire protection, and adequate 
transportation; and that the development will not cause a City facility to operate beyond 
capacity.” The application materials explain that all of the site’s utilities will be extended 
through the new public street rights-of way from adjacent services surrounding the site as 
illustrated in the conceptual utility plans provided. The Planning Commission notes that 
at the time of Final Plan application submittal, engineered civil drawings will be provided 
with full utility, electrical, grading and drainage plans. The application materials further 
note that after discussions with the various service providers, no capacity deficiencies 
have been identified. The Public Works/Engineering Department has confirmed that:

 – At the northwest corner of the site there is an eight-inch stub to city water at
the end of Briscoe Place. A condition of approval required by Public Works for water
quality will be to continue that connection along the newly dedicated Phelps Street.
creating a looped system. The Planning Commission notes that the Public Works
Department has no concerns about capacity or water pressure.

 - At the northwest corner of the site there is a 12-inch concrete main
that extends north and connects to a twenty-four-inch trunk line. The Planning
Commission notes that the Public Works Department has no concerns about capacity.

 – The Planning Commission notes that the proposal can and will
provide paved access and transportation to and through the development. The
Planning Commission notes that the street standards for local access street require a
22’ paved width which allows for a 15’ queuing lane and parking on one side. The
Planning Commission notes that along the southern right-of-way (ROW) of the
extension of Briscoe there is over 244 feet of frontage, with additional frontage along
the eastern side of the ROW of the extension of Phelps. The Planning Commission
notes that on-street parking is required per AMC 18.3.9.060 at a ratio of one space per
unit. The Planning Commission notes that the available frontage provides for at least
16 on street parking spaces exceeding the required amount.

 - At the northwest corner of the site there is a 36-inch storm drain
main. The Planning Commission notes that the applicant will be required to meet all
Rogue Valley Sewer Services (RVSS) cooperative regional requirements. The
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Planning Commission notes that the Public Works Department has no concerns about 
capacity.

The Planning Commission finds based on the above that adequate key City facilities are 
available within the adjacent rights-of-way and will be extended by the applicant to serve 
the proposed development. Conditions have been included below to require that final 
electric service, utility and civil plans be provided for the review and approval of the 
Staff Advisor and city departments, and that civil infrastructure be installed by the 
applicants according to the approved plans, inspected and approved prior to the signature 
of the final survey plat. The Planning Commission concludes that this criterion has been 
satisfied.

The third criterion for approval of an Outline Plan is that “The existing and natural 
features of the land; such as wetlands, floodplain corridors, ponds, large trees, rock 
outcroppings, etc., have been identified in the plan of the development and significant 
features have been included in the open space, common areas, and unbuildable areas.” 
The Planning Commission notes that the application includes a wetland delineation 
prepared by Schott and Associates concluding that no regulated wetlands are located on 
the subject property and further notes that the delineation was acknowledged by the 
Department of State Lands (DSL). The Planning Commission notes that there is a small 
portion of the Ashland Modified Floodplain on the northern portion of lot-11 but is 
outside of the building envelope. The Planning Commission notes that there are no ponds 
or rock outcroppings. The Planning Commission notes that there are four significant trees 
and will discuss them further under section 2.6. Finally, The Planning Commission notes 
that the steep slopes adjacent to Clinton St. are the result of the development of Clinton 
Street and a vestige of the street cut and are not ‘unbuildable areas.’ The Planning 
Commission notes that the band of severely constrained land is less than ten feet in width 
and finds that these steep slopes are not representative of the overall site. The Planning 
Commission notes that each individual resultant lot will have a minor encroachment into 
these steep slopes and further finds that the encroachment into these steep slopes is de 
minimums enough to not be subject to further planning review at the time of the 
development of the individual lots. The Planning Commission finds based on the above 
that existing natural features have been addressed in the application and concludes that 
this criterion has been satisfied.

The fourth criterion for approval of an Outline Plan is that “The development of the land 
will not prevent adjacent land from being developed for the uses shown in the 
Comprehensive Plan.” The Planning Commission notes that to the east and south of the 
subject property the neighborhoods are fully developed. The Planning Commission 
further notes that the land to the north has been preserved as city open space and contains 
flood plain and possible wetlands. The Planning Commission notes that the parent parcel 
to the subject parcel lies to the west and is over nine acres and has over 245’ of frontage 
along Clinton and will also be fronted by the extension of Phelps. The Planning 
Commission concludes that the proposed development of the subject property will not 
prevent the adjacent land from developing as envisioned in the Comprehensive Plan and 
that this criterion has been satisfied.
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The fifth approval criterion is that “There are adequate provisions for the maintenance of 
open space and common areas, if required or provided, and that if developments are 
done in phases that the early phases have the same or higher ratio of amenities as 
proposed in the entire project.” The Planning Commission notes that the application 
states that the final plan application will include draft Conditions, Covenants & 
Restrictions (CC&Rs) and that “the CC&Rs will provide details regarding the 
maintenance of the open space and standards for the subdivision.” The Planning 
Commission notes that all open spaces identified in the subdivision are to be owned and 
managed in perpetuity by the subdivision’s Homeowners’ Association (HOA), and the 
Final Plan application will include draft CC&Rs outlining the HOA’s budget and 
maintenance responsibilities for such open spaces.  Conditions have been included below 
to require that the CC&R’s include provisions for the long-term operation and 
maintenance of open space and common areas including the trees preserved and protected 
with the subdivision, common utilities and the drainage system, including a stormwater 
operations and maintenance plan.  With the inclusion of these conditions, the Planning 
Commission finds that there are adequate provisions for the maintenance of the open 
space and common areas and concludes that this criterion has been satisfied.

The sixth criterion is that “The proposed density meets the base and bonus density 
standards established under this chapter.” The application materials explain that the 
subject property is 2.66-acres and is zoned R-1-5, a Single-Family Residential zoning 
district with a base density of 4.5 dwelling units per acre which yields a base density of 
11.9 total units. The application proposes a total of 11 residential lots with one lot 
reserved for open space. The Planning Commission finds that the proposed 11-lots are
within the allowed density for the zone and concludes that this criterion has been 
satisfied.

The Planning Commission notes that State Law commonly referred to as “HB2001*”
requires, among other things, that cities of our size “shall allow the development of a 
duplex on each lot or parcel zoned for residential use that allows for the development of 
detached single-family dwellings.” The Planning Commission further notes that 
following extensive public hearings† the City Council adopted Ordinance No. 3199 in 
June of 2021 amending several chapters of the Land Use Ordinance to be compliant with 
HB2001. The Planning Commission further notes that the special use provisions 
governing duplexes at AMC 18.2.3.110.C which states that “duplexes are not subject to 
the maximum density or minimum lot area requirements of the zone”. The Planning 
Commission concludes that the 11-lot proposal is consistent with the densities allowed in 
the zone and further notes that should the developer wish, a duplex could be built on each 
of the residential lots.

The seventh Outline Plan approval criterion is that “The development complies with the 
Street Standards.” The application materials explain that all proposed streets and alleys 

* House Bill 2001 An Act Relating to housing; creating new provisions; amending ORS 197.296,
197.303, 197.312 and 455.610 and section 1, chapter 47, Oregon Laws 2018 
† See https://www.ashland.or.us/duplexcode for complete records
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have been designed according to the City’s adopted Street Design Standards for 
residential neighborhood streets and alleys, and that connections will be provided to 
transition the proposed new streets to the improvements already in place within the 
surrounding established subdivisions. The application includes a request for an Exception 
to the Street Design Standards to not include required park row planting strips with street 
trees along Clinton. The exception is discussed in detail in section 2.5 below. A condition 
has been included to require that final civil engineering be provided with the Final Plan 
submittal illustrating full street designs and cross-section consistent with the City’s Street 
Design Standards for residential neighborhood streets and alleys. The Planning 
Commission notes that there were concerns raised with regard to additional traffic in the
surrounding neighborhood. The Planning Commission notes that the application was not 
required to perform a traffic analysis because the applications trip generation‡ is below 
the regulatory threshold§. The Planning Commission notes that the public works dept 
indicated that there were no concerns regarding capacity as stated above. The Planning 
Commission notes that in terms of new traffic generation a single-family dwelling has 9.6 
Average Daily Trips (ADT). The Planning Commission also notes that the proposed 
street cross sections meet the full required paving width for a neighborhood street and 
have a designed capacity of 1500 ADT. The Planning Commission determines that even 
if all eleven residential lots were developed with duplexes (as discussed above), the total 
number of new ADT generated from this subdivision would be 211. Even if all these new 
trips were to pass through the busiest local street in the area, that road would still be 
operating at less than half of its designed capacity. The Planning Commission concludes 
that the road system is designed well above the required capacity in terms of ADT
generation. The Planning Commission finds based on the above, that (with the approval 
of the street exception discussed below) the proposal complies with the Street Standards
and concludes that this criterion has been satisfied.

The final Outline Plan approval criterion is that “The proposed development meets the 
common open space standards” AMC 18.4.4.070 requires that Performance Standards 
Option subdivisions with a base density of ten units or more must provide a total of at 
least five percent of the total lot area in common open space. The total subject property 
area is 115,738 square feet; five percent of this is 5,786. The Planning Commission notes 
that the applicant proposes an open space lot that is 6,894 square feet exceeding the 
required amount. The Planning Commission finds that the proposal meets the common 
open space standards and concludes that this criterion has been satisfied.

The Planning Commission concludes based on the above that all applicable approval 
criteria for Outline Plan subdivision approval have been satisfied. 

2.5 The Planning Commission finds that the proposal satisfies all applicable criteria for the 
approval of an Exception to the Street Design Standards described in AMC 18.4.6.020.B1a and 
detailed below.

‡ All numbers are from the Institute of Transportation Engineers Trip Generation Handbook, 7th Edition. 
§ The threshold for a traffic analysis is 50 PM Peak Hour trips. ITE category 210 Single Family Home
provides an average PM Peak Hour trip rate of 1.02 per dwelling. 
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An option to demonstrate that an Exception to the Street Design Standards is justified is 
to show that, “There is demonstrable difficulty in meeting the specific requirements of 
this chapter due to a unique or unusual aspect of the site or proposed use of the site.”
The application materials explain that the requested exception is required due to the 
immediate change in grade adjacent to the proposed improvement. The application 
explains that the topography creates “challenges to construction of a park row and 
sidewalk as there would be a large retaining wall required to hold the sidewalk up which 
will then require a guardrail or other barrier.” The Planning Commission finds that the 
steepness of the slope immediately adjacent to an improved ROW which is a result of the 
original creation of Clinton Street is an unusual aspect of the site and that the exception is 
justified.

The Planning Commission notes that when it has been found that there is a demonstrable 
difficulty meeting the requirements to must also be shown that: “the exception is the 
minimum necessary to alleviate the difficulty; and the exception is consistent with the 
purpose, intent, and background of the street design standards in subsection 
18.4.6.040.A; and the exception will result in equal or superior transportation facilities 
and connectivity…” The Planning Commission notes that the only areas where an 
exception is requested are the areas along the southwest corner of the development where 
the topography is challenging and finds that the proposed exception is therefore the 
minimum necessary. The Planning Commission further notes that the application 
proposes the installation of shade trees directly behind the sidewalk in areas where the 
park-row cannot be installed. The Planning Commission finds that the exception 
requested is consistent with the Purpose and Intent of the Street Standards and that the 
result is Equal or superior transportation facilities for all modes of travel.

The Planning Commission concludes that the exception request satisfies all applicable 
criteria for an Exception to the Street Design Standards.

2.6 The Planning Commission notes that the application includes a request to remove four 
significant trees. The Planning Commission further notes that the only regulated trees on the 
property are those that meet the threshold requirement to be considered significant**. The 
Planning Commission further notes that each of the four significant trees are either located in the 
proposed street Right-of-way or storm drain infrastructure where significant grading is required.  

The Planning Commission notes that one of the approval criteria for a non-hazard tree removal 
includes that “The tree is proposed for removal in order to permit the application to be consistent 
with other applicable Land Use Ordinance requirements and standards.” The Planning 
Commission notes that the orientation of the roadway network conforms to the standards in the 
land use ordinance, and that that the location of the storm drain facility is dictated by topography. 
The Planning Commission notes that the removal of these trees will not have a significant 
negative impact to the environment nor on the tree densities. The Planning Commission further 
notes that the trees to be planted along the new park rows far exceed the required mitigation 

** AMC 18.6.1 Significant Tree: A conifer tree having a trunk 18 caliper inches or larger in diameter at 
breast height (DBH), or a deciduous tree having a trunk 12 caliper inches in diameter at breast height.
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plantings. The Planning Commission finds that the removal of the four trees meets the relevant 
approval criteria.

2.7 The Planning Commission notes that AMC 18.3.10.070 provides for “Minor amendments 
of the maps to correct mapping errors when the amendments are intended to more accurately 
reflect” the conditions on the ground. The Planning Commission notes that the Staff Advisor 
made a site visit and saw no evidence of a drainage in the area. The application states that the 
area does “not contain the physiographic conditions or significant natural vegetation or trees or 
soil characteristics to warrant calling it a stream or a protected floodplain.” The Planning 
Commission concludes that a minor amendment is appropriate to ‘more accurately reflect’ the 
conditions on the ground and formally amend the adopted Physical and Environmental map 
herein.

2.8 The Planning Commission notes that the Water Resource Protection Zone applicability at 
AMC 18.3.11.020 (full text set out above) puts the burden on the property owner that the 
regulations of AMC 18.3.11 “are met or are not applicable” to a proposed development. The 
Planning Commission notes, as mentioned above, that the application included a wetland 
delineation acknowledged by the Department of State Lands (DSL) concluding that there is no 
regulated wetland on the subject property. The Planning Commission notes that there were 
concerns raised during the initial evidentiary hearing regarding the possible existence of 
wetlands in the southeast corner of the subject property. Absent other expert testimony, the 
Planning Commission must rely on the conclusions of both the Shotts and Associates report and 
the DSL. The Planning Commission finds, based on the above, that the regulations at AMC 
18.3.11 are not applicable to the present development. 

2.9 The Planning Commission finds that there is substantial evidence in the record to make 
findings that each of the criteria have been met, as was presented in the applicant’s submittal, as 
well as the Staff Report dated May 9th, and by each of their reference are hereby incorporated 
herein as if set out in full.

2.10 After the closing of the deliberations the Planning Commission approved the application 
subject to the conditions of approval in the Staff Report. The Planning Commission finds that 
with the conditions of approval included in the decision, the proposal satisfies the applicable 
approval criteria. 

3.1 Based on the record of the Public Hearings on this matter, the Planning Commission 
concludes that the request for a 12-lot, 11-residential unit Performance Standards subdivision 
including a request for an Exception to Street Standards, a Tree Removal Permit for four 
significant trees and a Minor Map Amendment to the adopted physical and environmental 
constraint map is supported by evidence contained within the whole record with the conditions of 
approval below: 

1) That all proposals of the applicant shall be conditions of approval unless otherwise
specifically modified herein.
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2) That any new addresses shall be assigned by City of Ashland Engineering Department.
Street and subdivision names shall be subject to City of Ashland Engineering Department
review for compliance with applicable naming policies.

3) That permits shall be obtained from the Ashland Public Works Department prior to any
work in the public right of way, including but not limited to permits for driveway
approaches, street improvements, utilities or any necessary encroachments.

4) That the recommendations of the project arborist including tree protection fencing
placement, provisions for temporary watering systems and pruning recommendations
shall be conditions of this approval.

5) That the tree protection fencing and other tree preservation measures shall be installed
according to the approved plan, inspected and approved by the Staff Advisor prior to any
site work, storage of materials, staging or issuance of a building or excavation permit.
The tree protection shall be chain link fencing six feet tall and installed in accordance
with 18.4.5.030.C. and no construction activity, including dumping or storage of
materials such as building supplies, soil, waste, equipment, or parked vehicles, shall
occur within the tree protection zones.

6) That a final Fire Prevention and Control Plan addressing the General Fuel Modification
Area requirements in AMC 18.3.10.100.A.2 of the Ashland Land Use Ordinance shall be
provided prior to bringing combustible materials onto the property, and any new
landscaping proposed shall comply with these standards and shall not include plants
listed on the Prohibited Flammable Plant List per Resolution 2018-028.

7) That the Final Plan application shall include:

a) Final electric service, utility and civil plans including but not limited to the
water, sewer, storm drainage, electric, street and driveway improvements shall
be submitted for the review and approval of the Planning, Building, Electric,
and Public Works/Engineering Departments with the Final Plan submittal.
The street system plan shall include full street designs with cross-sections
consistent with the City’s Street Design Standards for the proposed residential
neighborhood streets and alleys, as approved, except that no parkrow planting
strip is required on the bridge over Beach Creek.  Street lights shall be
included in keeping with city street light standards.  The utility plan shall
include the location of connections to all public facilities including the
locations of water lines and meter sizes; fire hydrant; sanitary sewer lines,
manholes and clean-out’s; storm drain lines and catch basins; and locations of
all primary and secondary electric services including line locations,
transformers (to scale), cabinets, meters and all other necessary equipment.
Transformers, cabinets and vaults shall be located in areas least visible from
streets, while considering the access needs of the utility departments.  Any
required private or public utility easements shall be delineated on the civil
plans. All civil infrastructure shall be installed by the applicants, inspected
and approved prior to the signature of the final survey plat.

b) That the applicant shall submit a final electric design and distribution plan
including load calculations and locations of all primary and secondary
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services including transformers, cabinets, street lights and all other necessary 
equipment. This plan must be reviewed and approved by the Electric 
Department prior to the signature of the final survey plat.  Transformers and 
cabinets shall be located in areas least visible from streets and outside of the 
sidewalk corridor and vision clearance areas, while considering the access 
needs of the Electric Department.  Electric services shall be installed 
underground to serve all lots within the applicable phase prior to signature of 
the final survey plat.  At the discretion of the Staff Advisor, a bond may be 
posted for the full amount of underground service installation (with necessary 
permits and connection fees paid) as an alternative to installation of service 
prior to signature of the final survey plat.  In either case, the electric service 
plan shall be reviewed and approved by the Electric, Engineering, Building 
and Planning Departments   prior to installation of facilities.

c) A final storm drainage plan detailing the location and final engineering for all
storm drainage improvements associated with the project shall be submitted
for review and approval by the Departments of Public Works, Planning and
Building Divisions. The storm drainage plan shall demonstrate that post-
development peak flows are less than or equal to the pre-development peak
flow for the site as a whole, and that storm water quality mitigation has been
addressed through the final design.

d) A final grading and erosion control plan.

e) Calculations demonstrating that the proposed new lots have been designed to
permit the location of a 21-foot-high structure with a solar setback that does not
exceed 50 percent of the lot’s north-south dimension based on Solar Standard A,
or identification of a solar envelope for each lot which provides comparable
solar access protections, as required in AMC 18.4.8.040

f) That the requirements of the Ashland Fire Department relating to approved
addressing; fire apparatus access, fire apparatus access approach, aerial ladder
access, firefighter access pathways, and fire apparatus turn-around; fire
hydrant distance, spacing and clearance; fire department work area; fire
sprinklers; limitations on gates, fences or other access obstructions; and
addressing standards for wildfire hazard areas including vegetation standards
and limits on work during fire season shall be satisfactorily addressed in the
Final Plan submittals.  Fire Department requirements shall be included in the
civil drawings.

g) That draft CC&Rs for the Homeowner's Association shall be provided for
review and approval of the Staff Advisor with the Final Plan submittal. The
CC&R’s shall describe responsibility for the maintenance of all common use-
improvements including driveway, open space, landscaping, utilities, and
stormwater detention and drainage system, and shall include an operations and
maintenance plan for the stormwater detention and drainage system.

h) The approved Tree Protection Plan, Water Resource Protection Zone
Mitigation and Management Plans, and accompanying standards for
compliance shall be noted in the CC&Rs. The CC&Rs must state that
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deviations from the approved Tree Preservation and Protection Plan or Water 
Resource Protection Zone Mitigation and Management Plans shall be 
considered violations of the Planning approval and subject to penalties 
described in the Ashland Municipal Code. 

i) A fencing plan which demonstrates that all fencing shall be consistent with the
provisions of the “Fences and Walls” requirements in AMC 18.4.4.060, and
that fencing around common open space, except for deer fencing, shall not
exceed four feet in height.  Fencing limitations shall be noted in the
subdivision CC&R’s.  The location and height of fencing shall be identified at
the time of building permit submittals, and fence permits shall be obtained
prior to installation.

8) That a final survey plat shall be submitted within 12 months of Final Plan approval and
approved by the City of Ashland within 18 months of this approval.  Prior to submittal of
the final subdivision survey plat for signature:

a) All easements including but not limited to public and private utilities, public
pedestrian and public bicycle access, drainage, irrigation, and fire apparatus
access shall be indicated on the final subdivision plat submittal for review by
the Planning, Engineering, Building and Fire Departments.

b) The final survey plat shall include the dedication of right-of-way necessary to
accommodate the proposed street system.

c) That the subdivision name and all street names shall be approved by the City
of Ashland Engineering Division.

d) Subdivision infrastructure improvements including but not limited to utilities,
driveways, streets and common area improvements shall be completed
according to approved plans, inspected and approved.

e) Irrigated street trees selected from the Recommended Street Tree Guide and
planted according to city planting and spaces standards shall be planted along
the full North Mountain Avenue of the subject property, inspected and
approved by the Staff Advisor.

f) Electric services shall be installed underground to serve all lots, inspected and
approved. The final electric service plan shall be reviewed and approved by
the Ashland Electric, Building, Planning and Engineering Divisions prior to
installation.

g) That the sanitary sewer laterals and water services including connection with
meters at the street shall be installed to serve all lots within the applicable
phase, inspected and approved.

9) That the building permit submittals shall include the following:

a) Identification of all easements, including but not limited to any public and
private utility easements, mutual access easements, and fire apparatus access
easements.
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b) Solar setback calculations demonstrating that all new construction complies
with Solar Setback Standard A in the formula [(Height –6)/(0.445 + Slope) =
Required Solar Setback] and elevations or cross section drawings clearly
identifying the highest shadow producing point(s) and the height(s) from
natural grade.

c) Final lot coverage calculations demonstrating how lot coverage is to comply
with the applicable coverage allowances of the R-1-5 zoning district.  Lot
coverage includes all building footprints, driveways, parking areas and other
circulation areas, and any other areas other than natural landscaping.

Planning Commission Approval Date
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