
UNION PACIFIC RAILROAD RESTRICTIVE 
COVENANT AMENDMENT REQUEST
Union Pacific Railroad – Former Ashland Railyard

Ashland Planning Commission Meeting
May 9, 2023

Parcel 7 of Partition Plan No. P-32-2000

6700
14.21 ac

6200
5.43 ac



Proposed Covenant Modification
(Condition 9 of PA 2016-00684)

Estimated Timeline – Next Steps

• Spring 2023: Planning Commission approval of covenant modification
• Summer 2023: Public town hall and City Council Study Session
• Fall 2023: DEQ finalizes Record of Decision
• Winter 2023: Complete remedial design remedial action work plan
• Spring 2024: Solicit bids from remediation contractors
• Summer 2024: Commence remediation activities
• Fall 2024: Completion of remediation activities



QUESTIONS
• More information:

– https://www.deq.state.or.us/Webdocs/Forms/Output/FP
Controller.ashx?SourceId=1146&SourceIdType=11

• ODEQ contact:
– margaret.oscilia@deq.oregon.gov

Risk-Based Concentrations for Shallow Soil

Analyte
Single-Family 

Residential
(mg/kg)

Urban 
Residential

(mg/kg)

Occupational
(mg/kg) Basis

Arsenic 30 30 30 Site-specific background (refer to Section 3.2.2)

Lead 400 a 400 a 800 a Oregon Department of Environmental Quality (DEQ). 2018. Risk Based 
Concentrations. May.

TPH as diesel 1,100 2,200 14,000 Oregon Department of Environmental Quality (DEQ). 2018. Risk Based 
Concentrations. May.

TPH as gasoline 1,200 2,500 20,000 Oregon Department of Environmental Quality (DEQ). 2018. Risk Based 
Concentrations. May.

TPH as oil b 2,300 4,600 29,000
Oregon Department of Environmental Quality (DEQ). 2019. Calculating 
RBCs for Total Petroleum Hydrocarbons. 
http://www.deq.state.or.us/Docs/cu/RBCsTPH11a.xlsm

PAHs as BaP-Equiv 0.11 0.25 2.1 Oregon Department of Environmental Quality (DEQ). 2018. Risk Based 
Concentrations. May.

a Concentrations of lead above 1,000 mg/kg should be addressed although the statistical calculations showed acceptable risk for some scenarios (refer to Section 3.2.2). 

b Calculated using DEQ (2019) and default exposure assumptions for Residential and Occupational scenarios, assuming a 0%/100% mixture of high carbon range (>C21-C34) aliphatic/aromatic compounds. For 
the Urban Residential scenario, the default exposure frequency was changed to 175 days per year (Jacobs 2019).

mg/kg = milligram(s) per kilogram
PAHs as BaP-Equiv = polycyclic aromatic hydrocarbons, calculated as total benzo(a)pyrene equivalents
TPH = total petroleum hydrocarbons
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426

1,830
1.83

2,940

0.06



Cleanup Plan

• 2,710 yd3 soil excavated from 
western area and consolidated in 
eastern area

• Clean backfill/topsoil delivered by 
side-dump railcars

• 1-foot clean soil cap on eastern 
area

• Entire site hydroseeded with native 
plants

• Eastern area will be fenced and 
have a deed restriction
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Michael Sullivan

From: Aaron Anderson
Sent: Tuesday, May 09, 2023 8:39 AM
To: Michael Sullivan
Subject: FW: Comment on Planning Action PA-T2-2023-00041
Attachments: PA-T2-2023-00041 B Long Comment.docx

Follow Up Flag: Follow up
Flag Status: Flagged

 

From: Brian Long <blong873@yahoo.com>  
Sent: Monday, May 08, 2023 8:06 PM 
To: Aaron Anderson <aaron.anderson@ashland.or.us> 
Subject: Comment on Planning Action PA‐T2‐2023‐00041 
 

[EXTERNAL SENDER] 

Hi Mr Anderson, 
 
Attached you'll find my comments regarding planning action PA-T2-2023-00041. Please let me know if you have trouble 
with the document. 
 
Thanks for your consideration. 
 
Brian Long 



Ashland Planning Commission, 

I live at 547 Phelps Street and I recently received a copy of the Notice of Application for tax lot 404 
Clinton Street, planning action PA-T2-2023-00041 and I have a couple of comments concerning the 
project that I would like to have considered. 

I downloaded and reviewed the outline plan for Magnolia Meadows subdivision and though at this time 
in the process it is not determined if it will be 11 single family units or 11 duplexes my first concern has 
to do with traffic. I know according to city regulations a traffic study is not needed if the anticipated 
peak hour vehicle trips doesn’t exceed a threshold and in the case it is 50 (Pg7). I feel this regulation 
doesn’t really take into account the potential for traffic issues with a development. There should be 
some consideration based on scale. For instance, in this case Phelps street is being extended and will be 
one of the primarily access points to the development, but currently Phelps street only has 9 residences 
that use Phelps street for access. In this case the development could more than double the amount of 
traffic on Phelps street, which is a pretty significant increase in traffic and could have potential impacts.  

Phelps street currently has no sidewalks and many residents park on the street and with the steep blind 
hill, there should be some consideration for people that walk the street and for those residents like 
myself when backing out of our driving. All the intersections in this area have no stop or yield signs and 
have recently been identified as near miss accident locations (May Ashland Sneak Preview). My concern 
is that Magnolia Meadows residents will use Phelps street and with the blind hill will come at a high rate 
of speed endangering walkers and residents that live up from the development on Phelps street.  

I have to admit I would love to see the bottom of Phelps street designed more as an alley access to the 
neighborhood rather than a full neighborhood street to cut down on speed, but I realize that may not be 
practical. So, at a minimal I would like to see stop signs on Phelps on each side of Clinton, so those 
departing and entering the neighborhood would stop and then something to address the traffic 
traveling down Phelps off of Hersey. I know Ashland isn’t real keen on speed bumps that actually work, 
but I’d suggest something like the topes in Mexico, that would be adequate. ���� 

My second concern is the wetland delineation. The report summary states that based on vegetation, 
soils and hydrology data no wetland waters were identified and that there is essentially a significant 
deviation between the LWI and NWI (Figure 3 and COA Local Wetlands Inventory map). Looking at 
Figure 3: Wetland inventory map, I feel that this is closer to what the wetland should be delineated as, 
but it might even fall a little short. I understand wetlands were identified by vegetation, soil and 
hydrology, but when I looked at the Google Earth image of the area taken on 10/26/20 (see below), at 
the driest part of the year there is clearly green thriving vegetation which must indicate that there is 
water present year-round in that area. All the surrounding vegetation is bone dry and brown, so clearly 
the vegetation isn’t green due to precipitation, but from groundwater. Given that wetlands play an 
important roll in our environment that support wildlife and help to control erosion and groundwater 
and with over a 50% decline of wetlands in the continental US, I would think protecting a wetland even 
though it may not meet the strictest definition should be a priority of any development.  



 

Thank you for your consideration of my comments. 

 

Brian Long 
547 Phelps Street 
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Michael Sullivan

From: City of Ashland, Oregon <administration@ashland.or.us>
Sent: Monday, May 08, 2023 9:05 PM
To: Public Testimony; Dorinda Cottle; Dana Smith
Subject: Council Public Testimony Form Submitted

Follow Up Flag: Follow up
Flag Status: Flagged

[EXTERNAL SENDER] 

 
*** FORM FIELD DATA*** 
Full Name: Nancy Martin  
Phone: 5412009167 
Email: Nancyelizamartin@gmail.com 
Meeting Date : 05/09/2023 
Type of Testimony: WRITTEN 
Written Testimony: Dear Members of the Ashland City Council, Wouldn?t it be wonderful if the land on the corner of 
Ann and Clinton could be turned into a park or protected as part of a nature conservancy for bird habitat, instead of 
replaced with more dense housing? I live a block away from the field, and I walk past it every day with my baby. I?ve 
had ample time to observe it through the seasons and my concerns about developing it include: ?The land is clearly 
wonderful bird habitat. I see more birds in that field than anywhere nearby. More than in North Mountain Park. 
There is a Great Heron who lives there. I?ve seen him multiple times and watched him hunt for mice. I would love to 
have the city protect his home. ?More dense housing by Bear Creek worries me because of fire danger. I think there 
are better places in Ashland to develop where there is less risk, like out by Tolman Creek road. Oak street is also being 
developed, and apartments are being built on Garfield St where the church used to be. Can we make sure to preserve 
some land as natural habitat in the midst of all this development? ?There are places where the land isn?t wildlife 
habitat that would be preferable for building (such as the places listed above). ?Part of the reason my family and I 
chose to live here was because of this open land. Everyone in the neighborhood loves having it open and 
undeveloped. Last night a neighbor stopped my family to whisper to us to keep an eye out for the mother goose and 
her little babies, who have been wandering through that field for the last several evenings. We love the animals it 
provides a home for. ?It is prone to flooding. I walk on the trail next to it every day, except for when the trail is 
completely flooded and impassable, which has been over seven times this spring. I know we are having heavy rains 
this season, but with weather patterns continuing to become more severe, it seems this easily flooded area is not 
ideal for construction. I think it?s better suited for the bathing habits of the Great Heron, the finches, the geese, and 
the robins. I hope you will consider preserving this land as a park or as a nature reserve. The city has done this in the 
past with the land next to Terrace St. I grew up there with a beautiful field that was at risk of being developed until 
neighbors got together to ask for it to be a park. The company graciously sold the land to the city and the city made it 
into a park, and we and the wildlife have enjoyed the natural landscape since. I hope the field on Clinton and Ann, 
with its beautiful flowering trees, hidden foxes, and abundant birds, will have the same lovely fate. Thank you for 
considering making it into a park or nature reserve! Sincerely, Nancy Martin 343 Patterson St Ashland  
 
*** USER INFORMATION *** 
SubscriberID: ‐1 
SubscriberUserName:  
SubscriberEmail:  
RemoteAddress: 66.241.70.76 
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RemoteHost: 66.241.70.76 
RemoteUser:  







Magnolia 
Meadows
PLANNING COMMISSION

MAY 9, 2023
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PA-T2-2023-00041
Request for outline plan approval for a 
12 lot, 11 residential unit subdivision. 
Included in the application is a request 
for an exception to street standards, a 
tree removal permit for two significant 
trees and a minor map amendment to 
the adopted physical and environmental 
constraint map

3

PA-T2-2023-00041

We have received a request for a 
continuance. 
The Planning Commission shall either 
grant the continuance to a ‘date and time 
certain’ or leave the record open 
pursuant to ORS 197.797(6)…

4
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Site Description

7

The subject property is 2.66 acres in area and zoned R-1-5 
(Single Family Residential) and within the Performance 
Standards Overlay (PSO). The property is currently vacant. 

The property was created in its current configuration on 
Partition Plat No. P-30-2022 recorded as CS 23736 and 
approved as City of Ashland Planning Action PA-T1-2020-
00109

Performance Subdivision

8

As proposed, the is to be subdivided to create 11 residential 
lots and a single common area lot.  A new extension of both 
Phelps and Briscoe create a new block very similar in size to 
the western block of Riverwalk Subdivision to the east. 

An Exception to the Street Design Standards is requested to 
not install a park row planting strip in the southwest corner 
of the subdivision due to an immediate change in grade.

Allowed density = 4.5/ac.  

2.66 x 4.5 = 11.97
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Exception to Street Standards

10

The application materials explain that the requested 
exception is required due to the immediate change in 
grade adjacent to the proposed improvement. The 
application explains that the topography creates 
“challenges to construction of a park row and sidewalk as 
there would be a large retaining wall required to hold the 
sidewalk up which will then require a guardrail or other 
barrier.” 

Staff feels that the steepness of the slope immediately 
adjacent to an improved ROW which is a result of the 
original creation of Clinton Street is an unusual aspect of 
the site and that the exception is justified.
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Physical and Environmental Constraints

13

AMC 18.3.10.070 provides for “Minor amendments of the maps to 
correct mapping errors when the amendments are intended to 
more accurately reflect” the conditions on the ground. 

During site visits there was no evidence of a drainage in the area. 

The application states that the area does “not contain the 
physiographic conditions or significant natural vegetation or trees 
or soil characteristics to warrant calling it a stream or a protected 
floodplain.” 

Staff recommends a minor amendment is appropriate to ‘more 
accurately reflect’ the conditions on the ground and formally amend 
the adopted Physical and Environmental map herein.

Water Resource Protection Zone

14

The Water Resource Protection Zone applicability at 
AMC 18.3.11.020 puts the burden on the property 
owner that the regulations of AMC 18.3.11 “are met or 
are not applicable” to a proposed development. 
The application included a wetland delineation 
acknowledged by the Department of State Lands 
concluding that there is no regulated wetland on the 
subject property. 



15

Tree Removal

16

The four significant trees are all proposed to be removed 
due to be located either in the proposed right-of-way or in 
the storm water facility which will require significant 
grading. 

The Ashland Tree Management Advisory Committee has 
reviewed the proposal and recommended approval.   
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Staff Recommendation

18

Staff recommends that the application be 
approved with the conditions detailed in 
the attached draft findings.  



QUESTIONS? 

Timeline
SUBMITTAL DATE: March 6, 2023
DEEMED COMPLETE DATE: April 19, 2023
HEARING NOTICE: April 25, 2023
PUBLIC HEARING: May 9, 2023

We have received a request for a continuance. The Planning 
Commission shall either grant the continuance to a date and time 
certain or leave the record open pursuant to ORS 197.797(6)…

New Evidence or Argument from Parties: May 16, 2023 @ 4:30 pm
Parties May Respond to New Submittals: May 23, 2023 @ 4:30 pm
Final Legal Argument from Applicant: May 30, 2023 @ 4:30 pm
Next Regular PC Meeting Date: June 13, 2023 @ 7:00 pm
Potential Deliberation Findings adoption June 27, 2023

120-DAY DEADLINE: August 17, 2023 

20



Density

22

18.3.9.050 Performance Standards for Residential 
Developments
A. Base Densities. The density of the development shall not 
exceed the density established by this section. The density shall be 
computed by dividing the total number of dwelling units by the 
acreage of the project, including land dedicated to the public. 
Fractional portions of the final answer, after bonus point 
calculations, shall not apply towards the total density. Accessory 
residential units and duplexes are not required to meet the 
density requirements of this chapter in accordance with 
sections 18.2.3.040 and 18.2.3.110.



Density

23

Density(ies). A measurement of the number of dwelling units in 
relationship to a specified amount of land. A common standard is dwelling 
units per acre.

Dwelling. A structure conforming to the definition of a dwelling under 
applicable building codes and providing complete, independent living 
facilities for one family, including permanent provisions for living, sleeping, 
eating, cooking, and sanitation. Buildings with more than one set of 
cooking facilities are considered to contain multiple dwelling units unless 
the additional cooking facilities are clearly accessory to the primary use, 
such as an outdoor grill or wet bar. For the purposes of this title, the 
following types of dwelling units are defined as follows:

- Duplex Two dwellings on one lot in any configuration including either in 
attached or detached structures. Two attached dwellings in a stand-alone 
structure that is included in a multifamily development of three or more 
units shall be considered multifamily dwellings and shall not be considered 
a duplex.

24

ORS 197.797(6)  (a) Prior to the conclusion of the initial evidentiary hearing, any participant may request 
an opportunity to present additional evidence, arguments or testimony regarding the 
application. The local hearings authority shall grant such request by continuing the public 
hearing pursuant to paragraph (b) of this subsection or leaving the record open for 
additional written evidence, arguments or testimony pursuant to paragraph (c) of this 
subsection.

(b) If the hearings authority grants a continuance, the hearing shall be continued to a 
date, time and place certain at least seven days from the date of the initial evidentiary 
hearing. An opportunity shall be provided at the continued hearing for persons to present 
and rebut new evidence, arguments or testimony. If new written evidence is submitted at 
the continued hearing, any person may request, prior to the conclusion of the continued 
hearing, that the record be left open for at least seven days to submit additional written 
evidence, arguments or testimony for the purpose of responding to the new written 
evidence.

(c) If the hearings authority leaves the record open for additional written evidence, 
arguments or testimony, the record shall be left open for at least seven days. Any participant 
may file a written request with the local government for an opportunity to respond to new 
evidence submitted during the period the record was left open. If such a request is filed, the 
hearings authority shall reopen the record pursuant to subsection (7) of this section.

(d) A continuance or extension granted pursuant to this section shall be subject to the 
limitations of ORS 215.427 or 227.178 and ORS 215.429 or 227.179, unless the continuance 
or extension is requested or agreed to by the applicant.

(e) Unless waived by the applicant, the local government shall allow the applicant at 
least seven days after the record is closed to all other parties to submit final written 
arguments in support of the application. The applicant’s final submittal shall be considered 
part of the record, but shall not include any new evidence. This seven-day period shall not 
be subject to the limitations of ORS 215.427 or 227.178 and ORS 215.429 or 227.179.



REQUEST FOR OUTLINE PLAN APPROVAL
12 LOT SUBDIVISION

Clinton Street

39 1E 04DB: Tax Lots: 404







CONCLUSION

• The proposal complies with the criteria for a 
Performance Standards Subdivision. 

• All proposed lot area and dimensions 
exceed the minimum lot size in the R-1-5-P 
zone.

• Adequate vehicular, pedestrian and bicycle 
access is proposed through the 
improvements to the streets, the extension 
of streets, sidewalks, a pedestrian/bicycle 
pathway access to the public parkland north 
of the subject site. 

• Ample open space with connection to the 
public park.
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