
Note:  Anyone wishing to speak at any Planning Commission meeting is encouraged to do so.  If you wish to speak, 
please fill out a Speaker Request Form and place it in the Speaker Request Box by staff.  You will then be allowed to 
speak.  Please note that the public testimony may be limited by the Chair and normally is not allowed after the Public 
Hearing is closed.

In compliance with the Americans with Disabilities Act, if you need special assistance to participate in this meeting, please
contact the Community Development office at 541-488-5305 (TTY phone is 1-800-735-2900).  Notification 48 hours prior to the 
meeting will enable the City to make reasonable arrangements to ensure accessibility to the meeting (28 CFR 35.102-35.104 
ADA Title 1).  

ASHLAND PLANNING COMMISSION
REGULAR MEETING
December 13, 2022

https://zoom.us/j/91014040302

I. CALL TO ORDER: 7:00 PM at in the Civic Center Council Chambers, 1175 East Main Street.

II. ANNOUNCEMENTS

III. CONSENT AGENDA
A. Approval of Minutes

1. November 8, 2022 Regular Meeting
2. November 22, 2022 Study Session

IV. PUBLIC FORUM

V. LEGISLATIVE HEARING:
A. PLANNING ACTION: PA-L-2022-00015

APPLICANT: City of Ashland
ORDINANCE REFERENCES: AMC 18.2.2                  Base Zones & Allowed Uses

     AMC 18.2.3.145 Food Trucks and Food Carts
     AMC 18.3.2 Croman Mill District
     AMC 18.3.3 Health Care Services District
     AMC 18.3.4 Normal Neighborhood District
     AMC 18.3.5 N. Mountain Neighborhood District
     AMC 18.5.4 Conditional Use Permits
     AMC 18.6.1.030.F Definitions

REQUEST: The proposal would amend the Ashland Land Use Ordinance to provide additional 
options for food trucks and food carts in a new section AMC 18.2.3.145 ‘Food Trucks and Food 
Carts.’

VI. TYPE I PUBLIC HEARINGS - APPEAL
A. PLANNING ACTION: PA-APPEAL-2022-00015 Appealing PA-T1-2022-00185

     SUBJECT PROPERTY: 897 Hillview Drive
     APPLICANT & OWNER: Suncrest Homes, LLC

DESCRIPTION:                  An appeal of the administrative approval of planning action #PA-T1-
2022-00185, An approval for a two-lot partition of a 0.36-acre lot. The tentative partition plat 
submitted with the application indicates that the two resultant parcels will be 0.18 and 0.17 acres in 
size. The application includes detailed findings explaining how the proposal meets the relevant 
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criteria. COMPREHENSIVE PLAN DESIGNATION: Single Family Residential; ZONING: R-1-7.5;
MAP: 39 1E 15 AC; TAX LOT: 900
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VIII.       OPEN DISCUSSION

IX. ADJOURNMENT
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ASHLAND PLANNING COMMISSION
REGULAR MEETING

DRAFT Minutes
November 8, 2022

I. CALL TO ORDER: 7:00 PM
Chair Haywood Norton called the meeting to order at 7:00 p.m. in the Civic Center Council Chambers, 1175 East Main Street. 

Commissioners Present: Staff Present:
Michael Dawkins  Brandon Goldman, Acting Community Development Director
Haywood Norton  Derek Severson, Senior Planner  
Lynn Thompson  Michael Sullivan, Executive Assistant
Eric Herron
Lisa Verner
Doug Knauer

Absent Members: Council Liaison:
Kerry KenCairn  Paula Hyatt 

II. ANNOUNCEMENTS
Acting Community Development Director Brandon Goldman made the following announcements:

Chair Norton will provide the annual Planning Commission report to the City Council on December 6, 2022.
On November 15, 2022 the Council will discuss the updated ordinance regarding Housing in E-1 and C-1 Zones
that the Commission recommended for approval at its September 27, 2022 Special Meeting. At a prior meeting
the Council discussed manufactured home parks, which has also been discussed by the Housing Production
Strategy (HPS) ad hoc group. Members of the community, including many who live in manufactured homes,
have requested that a new zone be defined in order to protect manufactured home parks from being
redeveloped in a different manner. The Council was generally in favor of including the creation of a
manufactured home zone as part of the HPS. The Commission will hear this item at a later date.
The November 22, 2022 Commission meeting will be a Special Meeting. The Commission will look at the
Expedited Land Division code changes for Middle Housing that was brought to the Commission at its June 14,
2022 meeting.

III. CONSENT AGENDA
A. Approval of Minutes

1. October 11, 2022 Regular Meeting
2. October 25, 2022 Study Session

Commissioners Verner/Knauer m/s to approve the Consent Agenda. Voice Vote: all AYES. Motion passed. 6-0.

IV. PUBLIC FORUM – None

V. UNFINISHED BUSINESS
A. Approval of Findings for PA-T3-2022-00004, 1511 Highway 99 North
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Ex Parte Contact
No ex parte contact was reported. Commissioner KenCairn is part of the design team and abstained from the meeting.

Staff Presentation
Senior Planner Derek Severson began by noting several changes staff made to the Findings. The changes were made to pages:
19, 22, 31, and Conditions #8e and #10c, and clarified the areas of required street frontage improvements (see attachment #1).  

Mr. Severson informed the Commission that Commissioner Thompson had raised the question of affordability requirements with 
staff, and that staff would allow the applicant to determine at final plan whether they would be partnering with an affordable 
housing provider or would be dedicating the land to an affordable housing provider. Mr. Goldman added that the applicants, in the
event that they are not willing to develop it themselves, could dedicate the land to affordable housing provider without concern for
the development timeframe. The applicants would be required to provide additional affordable units if this route is taken. 

Commissioner Thompson asked where the partnership guidelines were in the Ashland Municipal Code (AMC) as referenced by 
the Findings. Mr. Goldman responded that a partner would be considered a member of the applicant’s team, and would therefore 
be beholden to the same development standards. Commissioner Thompson questioned whether the inclusion of such an avenue 
for development should be included in the Findings. Mr. Severson responded that the applicant would likely partner with an 
affordable housing provider to handle the administrative aspects of screening tenants for the affordable units, resulting in its
inclusion as a potential development route under Option 1. Commissioner Thompson asked how the applicant could offload the 
affordable housing units to an affordable housing provider without the land being dedicated. Mr. Goldman agreed that the AMC is
not clear on this topic, but that affordable housing providers have worked with private property owners in the past to receive land
dedicated to affordable housing, with the promise that they will build it concurrent with the for-market development and would 
satisfy the Option 1a criteria. He added that this option is a widely preferred development method because an affordable housing 
provider would be more adept at requesting grant funds for the affordable units. The land dedication process was created in the 
event that a developer could not find an affordable housing partner, so that the remainder of the project could begin unhindered.

Commissioner Herron inquired if it was common practice to use nearby businesses as reference points for the project, and 
Commissioner Knauer suggested that the parcels be designated instead of the current occupying business of a property. 

Commissioner Thompson suggested some grammatical changes to pages 47-48 of the Findings, and recommended removing 
various inclusions of the phrase “is proposed” and replacing it with “shall be” to denote the current status of the Findings. 

Commissioners Herron/Verner m/s to approve the Findings with corrections. Voice Vote: all AYES. Motion passed. 6-0.

Commissioner Dawkins departed from the agenda to state his aversion to permitting the separation of the affordable housing
units from the market rate units, and that the quality and equity of these types of projects should be discussed by the 
Commission. He suggested that the Commission explore ways in which to receive clear answers from applicants regarding 
affordable housing unit development and whether the applicant would engage in land dedication or develop the units themselves. 
Commissioner Thompson responded that this would require a code change, and the applicant had stated that it was more 
financially feasible to develop the affordable housing units in separate buildings, particularly when partnered with an affordable
housing organization. Commissioner Dawkins replied that many affordable housing organizations are non-profit who receive 
funding through taxes, and that taxpayers would be indirectly funding the affordable units for this project. Commissioner Herron 
noted that low-income housing do not pay income taxes, and wondered how that would work in a mixed-unit building. 
Commissioner Dawkins commented that the administrative aspect should be figured out by the developer. 

Mr. Goldman noted that the annexation standards had recently been changed to remove the requirement for developers to mix 
affordable units throughout a project. This was done after the City received testimony from affordable housing providers citing the
difficulty in financing mixed housing units. 

Commissioner Knauer remarked that he was more interested in the completion of the project itself, and asked about the 
importance of unit distribution. Commissioner Dawkins stated that placing all affordable units in separate buildings could result in 
stigmatization and discrimination against the tenants, to which Commissioner Knauer agreed. Commissioner Verner concurred 
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that affordable housing units should be evenly distributed throughout future developments, and suggested that this be discussed 
during the next series of AMC amendments. 

Chair Norton inquired if an applicant could propose a project containing primarily two-bedroom market rate units, and only one-
bedroom affordable housing units but in an increased number from the minimum required. Mr. Goldman responded that a 
variance to the code could be requested by the applicant, but that they would need to provide a benefit that is greater than or 
equal to what would be given otherwise. Chair Norton suggested that a developer could then provide a higher number of one-
bedroom units for residents. Commissioner Verner emphasized the need for lower-income families to have multi-bedroom units 
as well, and Chair Norton agreed. Mr. Goldman commented that a project developed by KDA Homes was able to provide eight 
affordable units up from six by dedicating the land and removing the parity required. 

Chair Norton commented that he had considered the possibility of adding an Open Discussion item to the Commission’s agenda 
in the future to facilitate similarly impromptu discussions as the one brought up by Commissioner Dawkins.

Mr. Goldman noted the inclusion of the Community Development survey in the Commission’s packet, and stated that he would 
share the results when they became available.  

Chair Norton inquired about the state of the Tree Commission. Mr. Goldman responded that it will be changing to the Tree and 
Urban Forest Advisory Committee, and would operate as a management advisory committee. He stated that the Council was 
provided with a list of the current members of the Tree Commission to be appointed to this new committee, and that staff would 
continue to meet with them monthly to review development plans. 

VI. ADJOURNMENT
Meeting adjourned at 7:40 p.m.

Submitted by,
Michael Sullivan, Executive Assistant
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ASHLAND PLANNING COMMISSION
REGULAR MEETING

DRAFT Minutes
November 22, 2022

I. CALL TO ORDER: 7:00 PM
Chair Haywood Norton called the meeting to order at 7:00 p.m. in the Civic Center Council Chambers, 1175 East Main Street. 

Commissioners Present: Staff Present:
Michael Dawkins Brandon Goldman, Acting Community Development Director
Haywood Norton Derek Severson, Senior Planner
Lynn Thompson Michael Sullivan, Executive Assistant
Eric Herron
Lisa Verner
Doug Knauer

Absent Members: Council Liaison:
Kerry KenCairn Paula Hyatt 

II. ANNOUNCEMENTS
Acting Community Development Director Brandon Goldman made the following announcements:

The November 15, 2022 City Council meeting was cancelled. The discussion regarding PA-T3-2022,00004, the 
annexation of 1511 Highway 99 N, was rescheduled for December 6, 2022.
The Planning Commission annual update to Council, and the first reading of PA-L-2021-00013 regarding 
housing in E-1 and C-1 zones, have both been rescheduled for January 3, 2023.
An appeal of the Commission’s decision to deny PA-T2-2022-00159, 165 Water Street will be heard by the 
Council on January 17, 2023. The applicant submitted the appeal on May 20, 2022, but subsequently requested 
a postponement. The Council is required to render a decision by February 10, 2023. Commissioner Thompson 
asked who would be representing the Commission during the appeal process. Senior Planner Derek Severson 
responded that it will be incumbent on the appellant to successfully contest the Commission’s decision to deny 
the project, and that staff will be present to provide clarification and defend the decision. Chair Norton inquired if 
the minutes of the relevant meetings would be sent to the Council, to which Mr. Severson said that they would. 

III. PUBLIC FORUM – None

IV. LEGISLATIVE HEARING:
A. PLANNING ACTION: #PA-L-2022-00014

APPLICANT:  City of Ashland
                   ORDINANCE REFERENCES: AMC 18.5.1 General Review Procedures

AMC 18.5.3 Land Divisions and 
Property Line Adjustments

AMC 18.5.9 Comprehensive Plan, Zoning and 
Land Use Ordinance Amendments

REQUEST: The proposal would amend the Ashland Land Use Ordinance to implement the requirements 
of Oregon Senate Bill 458 by adding section 18.5.1.075 “Middle Housing Land Divisions” and section 
18.5.3.140 “Middle Housing Land Divisions.”  
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Staff Presentation
Mr. Goldman noted that staff felt that it was important to import the state’s language into the City’s ordinance to provide clarity for 
citizens reviewing the code. 

Mr. Severson stated that there had been no significant changes to the ordinance since it was first presented at the June 14, 2022
Commission meeting. He gave a brief presentation on Senate Bill 458, which include changes to Middle Housing Lot Divisions 
(MHLD) and Expedited Land Division codes, and also provided a timeline for the changes to be implemented. Under SB 458 
Expedited Land Divisions would not be considered land use actions, and any appeals of staff decisions would be decided by a 
hearings officer or referee instead of being brought to the Commission. The noticing area for Expedited Land Divisions will also be 
reduced to 100ft from 200ft, and the City would be required to make a final determination within 63 days of submittal. 

House Bill 2001 will also institute code changes to the duplex and Accessory Residential Unit (ARU) approval criteria. Mr. 
Severson outlined how duplexes would constitute two units on one lot, as attached or detached structures, and that two on-site 
parking spaces would be required. ARUs would need to meet size guidelines, but that no on-site parking would be required. Both 
duplexes and ARUs would be permitted with approval of a building permit.

Mr. Severson described previously noted issues with the draft ordinance, the first being whether the MHLD procedure would apply 
to duplexes permitted prior to HB 2001. The state has indicated that any middle housing lot division proposal would need to 
demonstrate compliance with both applicable state building code and local middle housing code in order to be eligible under SB 
458, and that it is unlikely but not impossible that a pre-HB 2001 housing type would meet those criteria. The second issue was 
whether MHLD procedure should apply to ARUs in addition to duplexes. Mr. Severson noted that SB 458 itself does not directly 
address its applicability to ARUs, but that the Department of Land Conservation and Development (DLCD) has explicitly stated 
that the MHLD procedure would not apply to ARUs. 

Mr. Severson concluded by briefly detailing two staff-recommended additions to the ordinance (see attachment #1).

Questions of Staff
Commissioner Verner inquired if the City had a hearings officer or referee, and Mr. Severson responded that one would need to 
be hired specifically for this role. Chair Norton asked if they would be a fulltime staffer of the City, and Mr. Severson responded
that they would be contracted. He added that the appellant would be required to pay $300 of the officer’s contract fee, with the
possibility of levying an additional $500. Any further funding would be paid by the City. Mr. Severson stated that he is in contact
with other communities in the Rogue Valley to see who they are hiring for this position and to review copies of their contracts. 

Commissioner Thompson asked how the division of a lot would be determined and if it would be at the discretion of the property
owner. Mr. Severson responded that it would be up to the property owner, likely with a surveyor’s assistance. They would have 
great latitude to divide the property as there would no longer be setback, street-frontage, or lot size zone requirements. It would
be based on what worked best for the building configuration on the property, but would largely be limited to one dwelling per lot.

Commissioner Dawkins inquired if the new state guidelines would conflict with the current code. Mr. Severson responded that the 
Commission would be required to approve a MHLD proposal if it came before them, but that if it was a land use action under the 
flag drive partition regulations then the review process would not change. Mr. Goldman clarified that MHLD proposals are not land
use decisions, and would not go before the Commission except under rare circumstances.  

Commissioner Thompson asked whether the first of staff’s recommended additions to the guidelines would supplant cottage 
housing codes. Mr. Severson commented that cottage housing is exempt from these rules. Mr. Goldman added that it would be 
more expedient for an applicant to go through the performance standards review process to create a cottage housing 
development, rather than dividing up a property in an incremental fashion. Commissioner Thompson inquired if her property in an 
R-2 zone with two dwelling units would be able to be subdivided and sold separately under the new guidelines. Mr. Goldman 
responded that she could, but that the secondary unit would need to meet building and setback requirements in relation to the
parent lot. He noted that both buildings would still be considered a duplex, and that the owners would not be permitted to develop
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an ARU in either property. Commissioner Thompson asked if both properties would be fully transferable. Mr. Severson responded 
that neither property would have full development rights, but that they could both be sold and resold. 

Commissioner Herron asked whether ARUs need separate utilities from the parent property, and Mr. Severson responded that 
they would only require separate electrical service. Commissioner Herron commented that the parent property would then be 
required to provide all other utilities in order to be legally divided, and asked if that was explicitly stated in the Ashland Municipal 
Code. Mr. Severson responded that it is part of the building code requirements, and that separate utilities are required by state
law. 

Chair Norton noted that divided duplexes could now develop their own Covenants, Conditions, and Restrictions (CC&Rs) under 
the new guidelines. Mr. Severson stated that the duplex would still be subject to the original division approval, which would 
include building design and placement of a landscape plan. Commissioner Thompson noted that the state bill contains a clause 
regarding planned communities, and that the properties within such a division would be subject to the governing documents of the 
planned community, and would be allocated assessments and voting rights on the same basis as existing units. Commissioner 
Verner requested clarification on when this situation would apply. Mr. Goldman responded that a duplex in an existing planned 
community that went through a middle housing land division would have voting rights under the existing CC&Rs. The other 
scenario would be if a single-family home, outside of an existing planned community, added a second unit to their property and 
then went through the MHLD process. These two properties could then develop their own CC&Rs for maintenance of any
common areas. Chair Norton expressed concern that the conditions for the division could become confused after the properties 
are sold and resold, which could result in conflicts arising between two future property owners. Commissioner Thompson pointed 
out that the City would not get involved in such a civil matter. 

Commissioner Knauer inquired if the City actively observed mandates coming from the state, and whether the City had an 
advocate at the state level. Councilor Hyatt detailed how the League of Oregon Cities (LOC) will annually send out a list of priority 
issues to a variety of committees, which are then placed into relevant categories. One of those categories are land actions, and 
the City votes on which it deems to be the top six highest priority items. The LOC then leverages lobbyists at the league on behalf
of those cities. However, those lower priority items are not overlooked, as environments and circumstances change rapidly. Land 
use, affordability, and infrastructure are currently a high priority for the LOC and are being advocated for on behalf of Oregon
cities. A lobbyist within the LOC can also be approached if there is an issue that would be counter to the interests of a city.

Commissioner Thompson commented that there was a consortium of Oregon cities that is currently suing the DLCD over the 
removal of parking mandates within the state’s new Climate Friendly and Equitable Communities guidelines. Chair Norton 
inquired if the City was approached about joining the lawsuit. Councilor Hyatt responded that Medford and Grants Pass had 
joined the lawsuit, but to her knowledge the City had not entertained the notion of joining. 

Commissioners Thompson/Dawkins m/s to recommend that the City Council adopt the draft ordinance with staff’s 
additional recommendations. Voice Vote: All AYES. Motion Passed. 6-0.

V. OPEN DISCUSSION

Mr. Goldman stated that the open discussion item had been added in order to address topics not on the agenda that
Commissioners would like to discuss, as well provide an opportunity for Commissioners to put forth topics for discussion at future
Study Sessions. He noted that no new items could be added to the current agenda during an Open Discussion, nor could a 
decision be made on such an item. 

Chair Norton inquired if the Midtown Lofts project at 188 Garfield was progressing. Mr. Goldman responded that a site visit had
recently been conducted to look for tree protection fencing in advance of the permit being issued, and the developers would soon
begin work on the common areas. The Commission discussed a variety of projects that have yet to begin development. Mr. 
Severson announced that the Columbia Care facility and Plaza North on First Street both recently obtained their occupancy 
permits.

Chair Norton informed the Commission that Governor-Elect Tina Kotek had expressed the belief that the Urban Growth Boundary
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(UGB) was having a detrimental effect on affordable housing in the state, and had shown interest in modifying State Bill 100 to 
address this issue. Commissioner Dawkins commented that one of the incoming City Councilors appeared open to expanding the 
UGB.

Councilor Hyatt expressed her gratitude to the Commissioners for their dedication and willingness to delve into difficult issues,
and that she always appreciated recommendations that come from them. She also expressed her appreciation to staff. 

VI. ADJOURNMENT
Meeting adjourned at 7:52 p.m.

Submitted by,
Michael Sullivan, Executive Assistant
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Planning Department, 51 Winburn Way, Ashland, Oregon 97520
541-488-5305   Fax: 541-552-2050   www.ashland.or.us TTY: 1-800-735-2900

NOTICE OF PUBLIC HEARING

PLANNING ACTION:  PA-APPEAL-2022-00015 Appealing PA-T1-2022-00185  
SUBJECT PROPERTY:     897 Hillview Drive
APPLICANT & OWNER: Suncrest Homes, LLC
DESCRIPTION:                  An appeal of the administrative approval of planning action #PA-T1-2022-00185, An approval 
for a two-lot partition of a 0.36-acre lot.  The tentative partition plat submitted with the application indicates that the two 
resultant parcels will be 0.18 and 0.17 acres in size. The application includes detailed findings explaining how the proposal 
meets the relevant criteria. COMPREHENSIVE PLAN DESIGNATION: Single Family Residential; ZONING: R-1-7.5; MAP: 
39 1E 15 AC; TAX LOT: 900

PLANNING COMMISSION HEARING: Tuesday, December 13, 2022 at 7:00 p.m.
at the Ashland Civic Center/City Council Chambers, 1175 East Main Street
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PRELIMINARY PARTITION PLAT
18.5.3.050

The approval authority shall approve an application for preliminary partition plat approval only where all of the following criteria are met.
A. The future use for urban purposes of the remainder of the tract will not be impeded.
B. The development of the remainder of any adjoining land or access thereto will not be impeded.
C. The partition plan conforms to applicable City-adopted neighborhood or district plans, if any, and any previous land use approvals for the subject area.
D. The tract of land has not been partitioned for 12 months.
E. Proposed lots conform to the requirements of the underlying zone, per part 18.2, any applicable overlay zone requirements, per part 18.3, and any applicable 

development standards, per part 18.4 (e.g., parking and access, tree preservation, solar access and orientation).
F. Accesses to individual lots conform to the standards in section 18.4.3.080 Vehicle Area Design. See also, 18.5.3.060 Additional Preliminary Flag Lot Partition 

Plat Criteria.
G. The proposed streets, utilities, and surface water drainage facilities conform to the street design standards and other requirements in part 18.4, and allow 

for transitions to existing and potential future development on adjacent lands. The preliminary plat shall identify all proposed public improvements and 
dedications.

H. Unpaved Streets.
1. Minimum Street Improvement. When there exists a 20-foot wide access along the entire street frontage of the parcel to the nearest fully improved

collector or arterial street, as designated in the Comprehensive Plan, such access shall be improved with an asphaltic concrete pavement designed
for the use of the proposed street. The minimum width of the street shall be 20-feet with all work done under permit of the Public Works Department.

2. Unpaved Streets. The Public Works Director may allow an unpaved street for access for a land partition when all of the following conditions exist.
a. The unpaved street is at least 20-feet wide to the nearest fully improved collector or arterial street. The City may require the street to be graded

(cut and filled) to its standard physical width, and surfaced as required in chapter 18.4.6 prior to the signature of the final partition plat by the City.
b. The centerline grade on any portion of the unpaved street does not exceed ten percent.
c. The final elevation of the street shall be established as specified by the Public Works Director except where the establishment of the elevation

would produce a substantial variation in the level of the road surface. In this case, the slope of the lot shall be graded to meet the final street
elevation.

d. Should the partition be on an unpaved street and paving is not required, the applicant shall agree to participate in the costs and to waive the rights 

PLANNING COMMISSION HEARING
Notice is hereby given that the Ashland Planning Commission will hold a public hearing on the above described planning action on the meeting 
date and time shown above.  The meeting will be held at the Ashland Civic Center/Ashland City Council Chambers at 1175 East Main Street 
in Ashland, Oregon.  You can watch the meeting on local channel 9, on Charter Communications channels 180 & 181, or you can stream the 
meeting via the internet by going to rvtv.sou.edu and selecting ‘RVTV Prime.’

The ordinance criteria applicable to this planning action are attached to this notice. Oregon law states that failure to raise an objection 
concerning this application, or failure to provide sufficient specificity to afford the decision makers an opportunity to respond to the issue, 
precludes your right of appeal to the Land Use Board of Appeals (LUBA) on that issue.  Failure to specify which ordinance criterion the objection 
is based on also precludes your right of appeal to LUBA on that criterion. Failure of the applicant to raise constitutional or other issues relating 
to proposed conditions of approval with sufficient specificity to allow this Commission to respond to the issue precludes an action for damages 
in circuit court.

A copy of the application, including all documents, evidence and applicable criteria relied upon by the applicant is available on-line at 
https://gis.ashland.or.us/developmentproposals/. Copies of application materials will be provided at reasonable cost, if requested.  A copy of 
the staff report will be available on-line at http://www.ashland.or.us/PCpackets seven days prior to the Planning Commission hearing.
Alternative arrangements for reviewing the application can be made by contacting (541) 488-5305 or planning@ashland.or.us.   

During the Public Hearing, the Planning Commission Chairperson will allow testimony from the applicant and those in attendance concerning 
this request.  The Chair shall have the right to limit the length of testimony and require that comments be restricted to the applicable criteria. 
Unless there is a continuance, if a participant so requests before the conclusion of the hearing the record shall remain open for at least seven 
days after the hearing. 

Those wishing to submit written comments can do so by sending an e-mail to PC-public-testimony@ashland.or.us with the subject line 
“December 13 PC Hearing Testimony” by 10:00 a.m. on Monday, December 12, 2022.  If the applicant wishes to provide a rebuttal to the 
testimony, they can submit the rebuttal via e-mail to PC-public-testimony@ashland.or.us with the subject line “December 13 PC Hearing 
Testimony” by 10:00 a.m. on Tuesday, December 13, 2022. Written testimony received by these deadlines will be available for Planning 
Commissioners to review before the hearing and will be included in the meeting minutes.  

Oral testimony will also be taken via Zoom during the in-person public hearing. If you wish to provide oral testimony via Zoom during the
hearing, send an email to PC-public-testimony@ashland.or.us by 10:00 a.m. on Monday, December 12, 2022. In order to provide testimony
at the public hearing, please provide the following information: 1) make the subject line of the email “December 13 Speaker Request”, 2)
include your name, 3) the agenda item on which you wish to speak on, 4) specify if you will be participating by computer or telephone, and 5)
the name you will use if participating by computer or the telephone number you will use if participating by telephone.

In compliance with the American with Disabilities Act, if you need special assistance to participate in this meeting, please contact the City 
Administrator’s office at 541-488-6002 (TTY phone number 1-800-735-2900).  Notification 72 hours prior to the meeting will enable the City to 
make reasonable arrangements to ensure accessibility to the meeting. (28 CFR 35.102.-35.104 ADA Title I).  If you have questions or 
comments concerning this request, please feel free to contact Associate Planner Aaron Anderson, the staff planner assigned to this application, 
at 541-552-2040 or e-mail: aaron.anderson@ashland.or.us  
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of the owner of the subject property to remonstrate both with respect to the owners agreeing to participate in the cost of full street improvements 
and to not remonstrate to the formation of a local improvement district to cover such improvements and costs thereof. Full street improvements 
shall include paving, curb, gutter, sidewalks, and the undergrounding of utilities. This requirement shall be precedent to the signing of the final 
survey plat, and if the owner declines to so agree, then the application shall be denied.

I. Where an alley exists adjacent to the partition, access may be required to be provided from the alley and prohibited from the street.
J. Required State and Federal permits, as applicable, have been obtained or can reasonably be obtained prior to development.

ADDITIONAL PRELIMINARY FLAG LOT PARTITION PLAT CRITERIA
18.5.3.060
The approval authority shall approve a preliminary plat application for a flag lot partition only where all of the following criteria are met.
A. The criteria of section 18.5.3.050 are met.
B. For the purpose of meeting the minimum lot area requirement, the lot area, exclusive of the flag drive area, must meet the minimum square footage 

requirements of the zoning district.
C. Flag drives shall be in the same ownership as the flag lots served. Where two or more lots are served by the same flag drive, the flag drive shall be 

owned by one of the lots and an easement for access shall be granted to the other lot or lots.
D. Except as provided in subsection 18.5.3.060.H, below, the flag drive serving a single flag lot shall have a minimum width of 15 feet and contain a 12 foot 

wide paved driving surface. For drives serving two flag lots, the flag drive shall be 20 feet wide, with a 15 foot wide driving surface to the back of the first 
lot, and a 12 foot wide driving surface to the rear lot. Drives shared by adjacent properties shall have a width of 20 feet, with a 15 foot paved driving 
surface. Width shall be increased on turns where necessary to ensure fire apparatus remain on a paved surface during travel.

E. Curb cuts have been minimized, where possible, through the use of common driveways. No more than two flag lots are served by the flag drive.
F. Flag drive grades shall not exceed a maximum grade of 15 percent. Variances may be granted for flag drives for grades in excess of 15 percent but no 

greater than 18 percent for not more than 200 feet. Such variances shall be required to meet all of the criteria for approval in chapter 18.5.5 Variances.
G. Flag drives shall be constructed to prevent surface drainage from flowing over sidewalks or other public ways. 
H. Flag lots adjacent to an alley shall meet all of the requirements of this section, except that:

1. Vehicle access shall be from the alley only where required as a condition of approval.
2. No screening and paving requirements shall be required for the flagpole.
3. A four foot pedestrian path shall be installed within the flagpole and improved and maintained with either a concrete, asphalt, brick, or paver block 

surface connecting the street to the buildable area of the flag lot.
4. The flag pole width shall be no less than eight feet wide and the entrance of the pole at the street shall be identified by the address of the flag lot 

clearly visible from the street on a four-inch by four-inch post that is 3½ feet high. The post shall be painted white with black numbers three inches 
high running vertically down the front of the post. For flagpoles serving two or more dwellings, the addresses of such dwellings shall be on a two foot 
by three foot white sign clearly visible from the street with three-inch black numbers.

I. Flag drives and fire work areas shall be deemed Fire Apparatus Access Roads under the Oregon Fire Code and subject to all requirements thereof.
J. When required by the Oregon Fire Code, flag drives greater than 150 feet in length shall provide a turnaround (see Figure 18.4.6.040.G.5). The Staff 

Advisor, in coordination with the Fire Code Official, may extend the distance of the turnaround requirement up to a maximum of 250 feet in length as 
allowed by Oregon Fire Code access exemptions.

K. Each flag lot has at least three parking spaces situated to eliminate the necessity for vehicles backing out.
L. There shall be no parking within ten feet of the centerline of the drive on either side of the flag drive entrance.
M. Flag drives serving structures greater than 24 feet in height, as defined in part 18.6, shall provide a fire work area of 20 feet by 40 feet clear of vertical 

obstructions and within 50 feet of the structure. The fire work area requirement shall be waived if the structure served by the drive has an approved 
automatic sprinkler system installed.

N. Both sides of the flag drive have been screened with a site-obscuring fence, wall or fire resistant broadleaf evergreen site-
obscuring hedge to a height of from four to six feet, except in the front yard setback area where, starting five feet from the 
property line, the height shall be from 30 to 42 inches in the remaining setback area. Such fence or landscaping shall be placed 
to ensure fire apparatus access is not obstructed by the encroachment of mature landscaping. 

O. The applicant has executed and filed with the Community Development Department an agreement between applicant and the City for paving and 
screening of the flag drive. Such an agreement shall specify the period within which the applicant, or agent for applicant, or contractor shall complete the 
paving to standards as specified by the Public Works Director and screening as required by this section, and providing that if applicant should fail to 
complete such work within such period, the City may complete the same and recover the full cost and expense thereof from the applicant. An agreement 
shall also provide for the maintenance of the paving and screening pursuant to this section, and assurance ongoing maintenance.  

P. Flag lots shall be required to provide a useable yard area that has a minimal dimension of 20 feet wide by 20 feet deep. As used in this chapter, the term 
"useable yard area" means a private yard area which is unobstructed by a structure or automobile from the ground upward.
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ASHLAND PLANNING DEPARTMENT
STAFF REPORT

December 13, 2022

PLANNING ACTION: PA-APPEAL-2022-00017 
appealing PA-T1-2022-00185

OWNER/APPLICANT: Suncrest Homes LLC
APPELLANT: Chuck Smith 

LOCATION:  897 Hillview Drive 
39-1E-15-AC Tax Lot 900

ZONE DESIGNATION: R-1-7.5
COMP. PLAN DESIGNATION: Single Family Residential

ORDINANCE REFERENCES: 18.2.5 Standards for Residential Zones 
18.5.1 General Review Procedures
18.5.3 Land Divisions and Property Line Adjustments 
18.6.1 Definitions

SUBMITTAL DATE:  May 13, 2022 
DEEMED COMPLETE DATE: May 31, 2022 
STAFF APPROVAL DATE: October 20, 2022 
APPEALED:  November 1, 2022 
120-DAY DEADLINE:  waived by applicant +90 days. 
120+90 DEADLINE: December 30, 2022

REQUEST:  An appeal of the administrative approval of Planning Action #PA-T1-2022-
00185, a two-parcel partition of a 0.36-acre property located at 897 Hillview Drive. 

I. Relevant Facts 

The application that is being appealed was submitted on May 13th 2022, was deemed 
complete on May 31st 2022, and was approved on October 20th, 2022. A Notice of 
Decision mailed the same day. The deadline to appeal was November 1st and on that 
same day a Notice of Intent to Appeal (NITA) was timely filed by Chuck Smith. 

Property Description
The subject property and surrounding neighborhood is located in the R-1-7.5 zoning 
district, a Single Family Residential zone with a minimum lot size of 7,500 square feet. 
The property is on the west side of Hillview Drive between Siskiyou Boulevard and Ross 
Lane. The property also abuts an alley on its western side which terminates at the 
northern edge of the subject property. The property measures 82’ x 190’ which make it 
slightly over twice the minimum for the zone at 15,580 square feet. The subject property 
contains an existing single-story, 1,228 square foot residence built in 1947 according to 
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the Jackson County Tax Assessor’s records. The house is in poor condition and will be 
demolished to allow for the partition to occur.  

Proposal 
The application is a request for a land partition to divide the property at 897 Hillview 
Drive into two separate parcels. The applicant has proposed an eight-foot flagpole as 
allowed at AMC 18.5.3.060.H.4 when adjacent to an alley. The applicant has proposed 
that Parcel 1 measures 103’ x 74’ for a size of 7,622 square feet, and Parcel 2’s body 
measures 87’ x 82,’ with an eight-foot flagpole extending to the street for a total size of 
7,958 square feet. Next to the flagpole is a proposed 2’ access easement giving Parcel 2 
ten feet of functional access. Shown below is the proposed parcel configuration. 

II. Staff review and approval of PA-T1-2022-00185

As mentioned at the outset the proposal is a request for a land partition to create two lots.
The application includes a complete inventory of 39 trees that are greater than 6 inches
Diameter at Breast Height (DBH). The application also includes a proposed ‘building
envelope’ and tree protection plan however it is not supported by a proposed residential
design. Staff feels that rather than approve the requested removals that instead the
inventory and recommendations should be considered at the time of future development.

Staff carefully considered the proposal and found that it meets all the relevant approval
criteria as explained further below. As staff understands the proposal, the existing
driveway on the south side of the property will be retained and improved to provide
vehicle access to the rear property as well. The drive will still be able to provide the
required pedestrian connection while also providing secondary vehicle access to the rear
lot.

Approval Criteria
The approval criteria for a preliminary partition plat are in Ashland Municipal Code
(AMC) 18.5.3.050.

The first two criteria of approval for a partition are that “The future use for urban
purposes of the remainder of the tract will not be impeded.” and that “The development
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of the remainder of any adjoining land or access thereto will not be impeded.” Staff finds 
that the proposal for the two-lot partition is the maximum density allowed and that there 
is no remaining development potential and that all adjacent properties are developed 
meeting these standards.

The third criteria of approval for a partition are that “The partition plan conforms to 
applicable City-adopted neighborhood or district plans, if any, and any previous land use 
approvals for the subject area.” Staff finds that there are no city adopted neighborhood or 
district plans that affect this property and that there are no previous land use approvals 
that affect this property. 

The fourth criteria of approval for a partition are that “tract of land has not been 
partitioned for 12 months. The applicants assert, and after examining the Jackson County 
Survey records staff concurs that the tract of land has not been partitioned for twelve 
months meeting this standard.

The fifth criteria of approval for a partition are that “Proposed lots conform to the 
requirements of the underlying zone, per part 18.2, any applicable overlay zone 
requirements, per part 18.3, and any applicable development standards, per part 18.4 
(e.g., parking and access, tree preservation, solar access and orientation). Most 
development standards relate to the future construction of new homes with regards to 
setbacks, solar standards and lot coverage. Each of these will be evaluated in concert with 
the review of the future building permits. Staff finds that the proposed lots do conform to 
the dimensional requirements of the base zone and further notes that all future building 
permits will be required to demonstrate compliance will all standards of the Land Use 
Ordinance for site design review (including building placement, orientation, and design.). 

The sixth criteria of approval for a partition are that “Accesses 
to individual lots conform to the standards in section 
18.4.3.080 Vehicle Area Design…”  Staff notes that AMC 
18.4.3.080.C.5 provides that “Where a property has alley 
access, vehicle access shall be taken from the alley…” Staff 
finds that the application demonstrates that vehicular access 
can be provided from the alley and the site plan demonstrates 
area for two parked cars which will be required to be improved 
with a gravel at a minimum. Staff notes that the applicant 
intends to improve the existing driveway to a width of ten-feet 
and provide proposed parcel 2 with a two-foot access easement 
adjacent to the eight-foot flagpole. A conceptual layout of the 
driveway and home development was submitted with 
supplemental materials is shown at right. 

Staff finds that this vehicular access is in addition to the alley 
access. Staff further notes that it also is proposed to serve 
parcel 1 as well and that the curb cut is existing. Staff finds 
that this is in conformance with AMC 18.4.3.080.c.4 which 
provides for “Shared Use of Driveways and Curb Cuts.” 
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The seventh criteria of approval for a partition are that “The proposed streets, utilities, 
and surface water drainage facilities conform to the street design standards and other 
requirements in part 18.4 and allow for transitions to existing and potential future 
development on adjacent lands. The preliminary plat shall identify all proposed public 
improvements and dedications.” Staff finds that the standards provided at AMC 
18.4.6.040.C.1 only require a public street dedication when serving four or more lots. 
Staff finds that utilities are available to each of the proposed lots including water, sewer, 
and all franchise utilities.

The eighth criteria of approval for a partition include standards for situations where there 
are unpaved streets. Staff notes that Hillview Drive has a 40-foot public right of way and 
is paved with curb and gutter. Staff notes that while the Land Use Ordinance prescribes 
improvement standards for alleys historically alleys have not been required to be 
improved unless there was a commercial use, this is because of the need for both a nexus 
to the improvement as well as a rough proportionality (Nolan/Dolan tests). Staff further 
notes AMC 18.5.3.050.H.2 allows the Public Works Director to permit a land partition 
with access to an unpaved street subject to certain provisions including waiving the right 
to remonstrate with respect to the formation of an LID. A conditional of approval will 
require that the property owner sign in favor of an LID for such improvements. Staff 
finds that with the forgoing this approval criterion is satisfied. 

The ninth criteria of approval for a partition relates to situations where there is an alley 
adjacent to the partition. As mentioned above the applicant has shown the vehicle access 
and parking will be provided off the alley. Staff notes that this satisfies the requirements 
of the land use ordinance. 

The tenth criteria of approval for a partition is regarding compliance with any required 
state or federal permits. Staff finds that there are no known required state or federal 
permits satisfying this approval criterion.

Finally, the eleventh criteria of approval for a partition invokes section AMC 18.5.3.060 
which is “additional preliminary flag lot partition plat criteria” which contains a total of 
eleven additional approval criteria. These approval criteria address standards for vehicle 
access over proposed flag drives and provides options when a lot is adjacent to an alley. 
The section dealing with alleys is subpart ‘H’ which provides for the eight-foot flagpole 
option when vehicle access is provided off the alley as it is in this case. The section 
requires that the flagpole be improved with a pedestrian access at least four feet in width. 
Staff finds that the proposed alternative vehicle access which will be improved to a width 
of ten feet meet this standard and find that this approval criterion is met.

Public Input
Notice of the planning action was mailed to all properties within 200 feet of the subject 
property as well as a physical notice posted along the frontage of the property. The notice 
included a staff contact name and number. In accordance with AMC 18.5.1.050, the Type 
I procedure for planning applications, allows a 14-day period for the submission of 
written comments, starting from the date of mailing. Subsequent to the mailing of a 
Notice of Complete application seventeen written comments about the request were 
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received expressing concerns about the development, and by their reference are 
incorporated herein. These comments ranged from brief objections to much longer 
written responses. Aside from concerns regarding increased density and neighborhood 
character many of the complaints centered around a concern about increased impact on 
the unimproved alley, despite the fact that the applicant’s intention is to minimize impact 
on the alley by providing secondary vehicular access across the front parcel. 

One of the public comments that was received provided citations regarding concerns 
raised the issue that the second of the eleven criterion under the eleventh criteria of 
approval for a partition provides that “For the purpose of meeting the minimum lot area 
requirement, the lot area, exclusive of the flag drive area, must meet the minimum square 
footage requirements of the zoning district.” Staff notes that the required drive area is 
adjacent to the alley as mentioned above, and that because the alley option was used in 
this context there is no ‘flag drive area,’ staff further notes that while there is a proposed 
easement for a total access width of 10’ for vehicle access it is secondary and in addition 
to the alley vehicle access.

Another concern raised had to do with compliance with AMC 18.2.4.010 which states: 
“Each lot shall abut a public street other than an alley for a width of not less than 40 feet; 
except, where a lot is part of an approved flag partition or abuts a cul-de-sac vehicle 
turn-around area, the minimum width is 25 feet.” Staff would note that the construction 
of this provision provides that a lot shall have 40’ of frontage along a street, or 25’ feet in 
the case of a cul-de-sac, and then exempts this provision from a flag partition. 
Additionally, the LUO provides a definition for street which includes that an alley is a 
type of street*.

The letter goes on to raised concerns about both a usable yard area and parking stating 
that the ‘proposed building envelopes appear to preclude meeting the required yard 
areas.’ Staff notes that the preliminary plat shows the required building setbacks, and the 
parking required off the alley as required, so this is not the area that the proposed 
building will occupy but the maximum area any part of the building would be able to be 
located. When building permits are reviewed and approved, they will be required to 
demonstrate that the yard area, and parking area are met in addition to all the applicable 
base standards of the zone including lot coverage, and solar setbacks. 

An additional concern was about improvements and impacts on the alley. As mentioned 
above the city has historically not required improvements to alleys for residential 
development. The applicant has demonstrated proposed parcel 2 is served by the alley, 
and as shown above is also including additional paved vehicle access over the eight-foot 
flagpole. 

Following the conclusion of the public comment period the applicant requested a waiver 
to the local 45-day timeline as well as the 120-day rule. The reason for these extensions 
were at the applicants request to address neighborhood concerns. The applicant held a 

* Street. A public right-of-way for roadway, sidewalk, and utility installation including the terms road, highway, 
land, place, avenue, alley, or other similar designations
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neighborhood meeting on September 21, 2022. The applicant also submitted 
supplemental materials in the form a single page letter submitted following a 
neighborhood meeting, and a handout advertising the public meeting; That handout 
included a conceptual layout of how the lots are proposed to be developed included 
above. The letter included four specific proposals that intended to alleviate concerns of 
neighborhood property owners. Those items were: 

1) Parcel #2, is not allowed to use the alley for its primary access. Parcel #2 shall 
have its primary access off of Hillview, the house shall be oriented towards 
Hillview and the garage shall be accessed off of Hillview.

2) No construction vehicles shall use the alley at the rear of the property during the 
construction of either parcel #1 or Parcel #2. 

3) Both homes on parcel #1 & #2 shall a foundation drain systems, each will be tied 
into the storm drain system that runs along the North property line. If for any 
reason these lines can’t be tied into said storm drain, they shall be run out to the 
street via a weep hole.

4) All roof drains and landscape drains are required to be tied into the storm drain 
system that runs along the North property line. If for any reason these lines can’t 
be tied into said storm drain, they shall be run out to the street via a weep hole. 

Due to the length of time that elapsed from the close of the public comment period Staff 
decided to re-notice the application for an additional period of public comment. During 
this second public comment period four additional comments were received, and by their 
reference are incorporated herein. 

Each of these four letters varied in length from a brief paragraph summarizing their 
concerns, to a single page letter listing seven items, to a three-page letter itemizing 21 
specific concerns. Generally, the concerns relate to interconnected impacts regarding to 
new development, specifically: traffic generation, character of the neighborhood, density, 
and speculation real estate / out of town investment owners, and that these collective 
impacts set a precedent for future development but also impact to property values and 
generally be a detriment to the neighborhood.  

In considering the public comment staff notes that the proposal is within the accepted 
development density envisioned in the Comprehensive Plan and allowed by the zoning 
district. Staff has addressed the concerns that provided citation to the relevant approval 
criteria and finds that the proposal meets all the required approval criteria, and that none 
of the objections raised in the public comment offer a valid reason for denial of the 
application. 

Staff Decision
AMC Title 18 Land Use regulates the subdivision of land to carry out the development 
pattern envisioned by the Comprehensive Plan and to encourage efficient use of land 
resources among other goals. When considering the decision to approve or deny an 
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application for land partition application staff consider the application materials against 
the relevant approval criteria in the AMC. Staff determined that the application, with the 
attached conditions, complied with applicable ordinances and met all standards and 
criteria for approval and as such Planning Action #T1-2022-00185 was approved. This 
appeal followed. 

III. Appeal Request

As mentioned above, the proposed partition was approved administratively on October 
20th, 2022 with a Notice of Decision mailed the same day. The 12-day appeal period
which extended through November 1st and on that same day a Notice of Intent to Appeal 
(NITA) was timely filed by Chuck Smith. Mr. Smith owns the property immediately
adjacent to the south and submitted public comment in the proceeding below, as such he 
has standing to appeal. 

The request for appeal included the standard Land Use Appeal form which has spaces for 
up to three specific grounds for appeal and a citation for the relevant applicable criteria
that it relates to. These spaces were left blank. The form continues and says, “on attached 
pages, list other grounds, in a manner similar to the above” (emphasis added). The 
following 19 pages of materials include what staff believes to be three specific grounds 
for appeal over two pages. The remainder of the appellant submittal includes other 
correspondence, photos, and drawings. Staff and the applicant understand that the 
specific appeal issues raised are:

AMC 18.5.3.040.B.2.e – Preliminary Plat submission requirements

AMC 18.5.3.050.G – Partition Plat Approval Criteria

AMC 18.4.6.080 – Public Facilities (Storm Drain)

First assignment of error is cited at AMC 18.5.3.050.B.2.e which is part of the 
submission requirements and requires that the applicant provide “The Base Flood 
Elevation, Floodplain Corridor Elevation, and Floodplain Boundary, per the Ashland Floodplain 
Corridor Maps, as applicable;”(emphasis added). The appeal materials do not further 
develop this argument, but staff understands that the appeal issue is that these items were 
required and not part of the application materials. Staff finds that it is true that there is no 
BFE or floodplain information, however this is because the subject property is not in an 
identified flood zone, and such is not applicable. 

Staff understands the appellant in their 2nd and 3rd assignments of error to be concerned 
primarily with storm water management based on the emphasis added in their appeal 
materials (at 3). Staff notes that no public dedications or utilities are required, and that 
there is an extant storm drain running along the north of the property to a catchment basin 
and then ultimately to a 15” storm drain. Public works and has reviewed the proposal and 
finds that there are no concerns regarding capacity. 

The applicant replies in part that “supplemental information submitted to staff following 
the neighborhood meeting included self-imposed conditions that would require both 
homes to have foundation drains systems that will be tied to the stormdrain system along 
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the northern property line or directly tied to weep holes in the curb along Hillview Drive.  
Either way, stormwater will be conveyed off site through an existing city facility and will 
therefore not create any new stormwater management issues.” 

The appeal materials also include a list of 13 items (several that have sub lists) of 
concerns related to the proposal including character of the neighborhood, impact of 
development, etc. The applicant replies in their response brief as follows: Infill 
development in the City of Ashland is encouraged by both the Ashland Zoning Code as 
well as the Ashland Comprehensive Plan.  The appellant contends that the proposed 
partition, which is a standards-based review without much subjectivity will permanently 
destroy the character of the neighborhood and that the number of houses could double if 
all lots took advantage of partitioning their lots.  It’s important to note that not all lots 
can be divided because of the location of existing dwellings, size or dimension of existing 
lots or parcels or the location of public infrastructure.  Additionally, most houses in the 
neighborhood have a substantial value, unlike the dwelling on the subject property.  
Removal of the existing house in this situation not only removes a home that is in 
disrepair and unattractive, but it allows the parcel to be redeveloped in a manner that 
supports the goals and policies of Ashland’s Comprehensive Plan.  Redevelopment 
provides additionally housing opportunities and allows for the construction of single 
family detached dwellings that are compatible with the character of the neighborhood 
and constructed to building codes that address the stormwater concerns raised by the 
appellant.   

As detailed herein and noted by staff in the Findings and Orders, the application 
complies with all applicable criteria and standards of the Ashland Zoning Code either 
outright or with the imposition of conditions of approval.  The criteria noted by the 
appellant has been addressed herein and either meets the standard or is not applicable.  
The appellant also raises issues that are not directly tied to relevant criteria.  These 
issues are not addressed because the city land development code does not address issues 
such as increased crime or neighborhood opinion.  Policy makers have determined the 
allowed uses in each zone, allowable densities and in some areas architectural design 
requirements.  The proposed partition will allow for the subject property to be 
redeveloped at the city’s desired density while still constructing single-family detached 
dwellings. [bold and underline in original]

V. Procedural - Required Burden of Proof

The approval criteria for a Land Partition are provided in AMC 18.5.3.050 which state 
that the approval authority shall approve an application for preliminary partition plat 
approval only where all of the following criteria are met. 

The approval criteria for a Land Partition are detailed in AMC 18.5.3.050 as follows:
A. The future use for urban purposes of the remainder of the tract will not be impeded.
B. The development of the remainder of any adjoining land or access thereto will not be 
impeded. 
C. The partition plan conforms to applicable City-adopted neighborhood or district plans, if 
any, and any previous land use approvals for the subject area.
D. The tract of land has not been partitioned for 12 months.
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E. Proposed lots conform to the requirements of the underlying zone, per part 18.2, any 
applicable overlay zone requirements, per part 18.3, and any applicable development standards, 
per part 18.4 (e.g., parking and access, tree preservation, solar access and orientation).
F. Accesses to individual lots conform to the standards in section 18.4.3.080 Vehicle Area 
Design. See also, 18.5.3.060 Additional Preliminary Flag Lot Partition Plat Criteria.
G. The proposed streets, utilities, and surface water drainage facilities conform to the street 
design standards and other requirements in part 18.4, and allow for transitions to existing and 
potential future development on adjacent lands. The preliminary plat shall identify all proposed 
public improvements and dedications.
H. Unpaved Streets.
1. Minimum Street Improvement. When there exists a 20-foot wide access along the 
entire street frontage of the parcel to the nearest fully improved collector or arterial street, as 
designated in the Comprehensive Plan, such access shall be improved with an asphaltic concrete 
pavement designed for the use of the proposed street. The minimum width of the street shall be 
20-feet with all work done under permit of the Public Works Department.
2. Unpaved Streets. The Public Works Director may allow an unpaved street for access for 
a land partition when all of the following conditions exist.

a. The unpaved street is at least 20-feet wide to the nearest fully improved collector or 
arterial street. The City may require the street to be graded (cut and filled) to its standard 
physical width, and surfaced as required in chapter 18.4.6 prior to the signature of the final 
partition plat by the City.  
b. The centerline grade on any portion of the unpaved street does not exceed ten percent.
c. The final elevation of the street shall be established as specified by the Public Works 
Director except where the establishment of the elevation would produce a substantial 
variation in the level of the road surface. In this case, the slope of the lot shall be graded to 
meet the final street elevation.
d. Should the partition be on an unpaved street and paving is not required, the applicant 
shall agree to participate in the costs and to waive the rights of the owner of the subject 
property to remonstrate both with respect to the owners agreeing to participate in the cost of 
full street improvements and to not remonstrate to the formation of a local improvement 
district to cover such improvements and costs thereof. Full street improvements shall include 
paving, curb, gutter, sidewalks, and the undergrounding of utilities. This requirement shall be 
precedent to the signing of the final survey plat, and if the owner declines to so agree, then 
the application shall be denied.

I. Where an alley exists adjacent to the partition, access may be required to be provided 
from the alley and prohibited from the street.
J. Required State and Federal permits, as applicable, have been obtained or can 
reasonably be obtained prior to development.
K. A partition plat containing one or more flag lots shall additionally meet the criteria in 
section 18.5.3.060. 

The Additional Flag Lot Partition Plat Criteria are detailed in AMC 18.5.3.060 as follows:
A.  The criteria of section 18.5.3.050 are met.
B.  For the purpose of meeting the minimum lot area requirement, the lot area, exclusive of the 
flag drive area, must meet the minimum square footage requirements of the zoning district.
C.  Flag drives shall be in the same ownership as the flag lots served. Where two or more lots 
are served by the same flag drive, the flag drive shall be owned by one of the lots and an 
easement for access shall be granted to the other lot or lots.
D.  Except as provided in subsection 18.5.3.060.H, below, the flag drive serving a single flag lot 
shall have a minimum width of 15 feet and contain a 12 foot wide paved driving surface. For 
drives serving two flag lots, the flag drive shall be 20 feet wide, with a 15 foot wide driving surface 
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to the back of the first lot, and a 12 foot wide driving surface to the rear lot. Drives shared by 
adjacent properties shall have a width of 20 feet, with a 15 foot paved driving surface. Width shall 
be increased on turns where necessary to ensure fire apparatus remain on a paved surface 
during travel.
E.  Curb cuts have been minimized, where possible, through the use of common driveways. No 
more than two flag lots are served by the flag drive.
F.  Flag drive grades shall not exceed a maximum grade of 15 percent. Variances may be 
granted for flag drives for grades in excess of 15 percent but no greater than 18 percent for not 
more than 200 feet. Such variances shall be required to meet all of the criteria for approval in 
chapter 18.5.5 Variances.
G.  Flag drives shall be constructed to prevent surface drainage from flowing over sidewalks or 
other public ways.
H.  Flag lots adjacent to an alley shall meet all of the requirements of this section, except that:

1.  Vehicle access shall be from the alley only where required as a condition of approval.
2.  No screening and paving requirements shall be required for the flagpole.
3.  A four foot pedestrian path shall be installed within the flagpole and improved and 
maintained with either a concrete, asphalt, brick, or paver block surface connecting the street 
to the buildable area of the flag lot.
4.  The flag pole width shall be no less than eight feet wide and the entrance of the pole at 
the street shall be identified by the address of the flag lot clearly visible from the street on a 
four-inch by four-inch post that is 3½ feet high. The post shall be painted white with black 
numbers three inches high running vertically down the front of the post. For flagpoles serving 
two or more dwellings, the addresses of such dwellings shall be on a two foot by three foot 
white sign clearly visible from the street with three-inch black numbers.

I.  Flag drives and fire work areas shall be deemed Fire Apparatus Access Roads under the 
Oregon Fire Code and subject to all requirements thereof.
J.  When required by the Oregon Fire Code, flag drives greater than 150 feet in length shall 
provide a turnaround (see Figure 18.4.6.040.G.5). The Staff Advisor, in coordination with the Fire 
Code Official, may extend the distance of the turnaround requirement up to a maximum of 250 
feet in length as allowed by Oregon Fire Code access exemptions.
K.  Each flag lot has at least three parking spaces situated to eliminate the necessity for vehicles 
backing out.
L.  There shall be no parking within ten feet of the centerline of the drive on either side of the flag 
drive entrance.
M.  Flag drives serving structures greater than 24 feet in height, as defined in part 18.6, shall 
provide a fire work area of 20 feet by 40 feet clear of vertical obstructions and within 50 feet of the 
structure. The fire work area requirement shall be waived if the structure served by the drive has 
an approved automatic sprinkler system installed.
N.  Both sides of the flag drive have been screened with a sight-obscuring fence, wall or fire-
resistant broadleaf evergreen sight-obscuring hedge to a height of from four to six feet, except in 
the front yard setback area where, starting five feet from the property line, the height shall be from 
30 to 42 inches in the remaining setback area. Such fence or landscaping shall be placed to 
ensure fire apparatus access is not obstructed by the encroachment of mature landscaping.
O.  The applicant has executed and filed with the Community Development Department an 
agreement between applicant and the City for paving and screening of the flag drive. Such an 
agreement shall specify the period within which the applicant, or agent for applicant, or contractor 
shall complete the paving to standards as specified by the Public Works Director and screening 
as required by this section, and providing that if applicant should fail to complete such work within 
such period, the City may complete the same and recover the full cost and expense thereof from 
the applicant. An agreement shall also provide for the maintenance of the paving and screening 
pursuant to this section, and assurance ongoing maintenance.

Total Page Number: 45



Planning Action Appeal 2022-00017 / PA-T1-2022-00185  Ashland Planning Department – Staff Report/ aa
Applicant: Suncrest Homes / Appellant: Chuck Smith  December 13, 2022 - Page 11 of 12

P.  Flag lots shall be required to provide a useable yard area that has a minimal dimension of 20 
feet wide by 20 feet deep. As used in this chapter, the term "useable yard area" means a private 
yard area which is unobstructed by a structure or automobile from the ground upward.

VI.  Conclusions and Recommendations

Staff initially determined that the application with the attached conditions complied with 
applicable ordinances and met all standards and criteria for approval of a preliminary plat 
approval and as such Planning Action #T1-2022-00185 was approved.  

After staff approved the application a Notice of Decision (NOD) was mailed to all 
persons entitled to notice. Subsequent to the NOD adjacent property owner Chuck Smith 
filed a Notice of Intent to Appeal (NITA). Mr. Smith reside in the noticing area for the 
application and had previously submitted written comments to be considered during the 
public comment period and thus had standing to appeal. The Staff Report addresses items 
raised on appeal and staff believes that there is sufficient evidence in the record to 
demonstrate that all applicable approval standards have been met 

The applicants have submitted application materials to the Planning Department to 
demonstrate compliance with the applicable approval standards for the proposed partition 
as well as supplemental materials mentioned above and by their reference are 
incorporated as if set out in full. In staff’s assessment the application, with the conditions 
recommended below, satisfies the applicable approval criteria.

Staff recommends that the Planning Commission deny the appeal and uphold the original 
approval.  

Should the Commission choose to uphold the original approval as recommended, staff 
would recommend that the following conditions be attached to the approval: 

1) That all proposals of the applicant shall be conditions of approval unless 
otherwise modified herein. 

2) That any new address shall be assigned by City of Ashland Engineering 
Department.

3) That permits shall be obtained from the Ashland Public Works Department prior 
to any work in the public right of way, including but not limited to permits for 
driveway approaches, utilities or any necessary encroachments.

4) That a final Fire Prevention and Control Plan addressing the General Fuel 
Modification Area requirements in AMC 18.3.10.100.A.2 of the Ashland Land 
Use Ordinance shall be provided prior to bringing combustible materials onto the 
property, and any new landscaping proposed shall comply with these standards 
and shall not include plants listed on the Prohibited Flammable Plant List per 
Resolution 2018-028.

5) That the following items shall be submitted for review and approval of the 
Ashland Planning Division prior to signature of the final survey. 
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a) That a demolition permit be applied for, and the existing house removed from 
the property in its entirety. 

b) That a final utility plan for the parcels shall be submitted for review and 
approval by the Planning, Engineering, Electric and Building Divisions prior 
to signature of the final survey plat. The utility plan shall include the location 
of connections to all public facilities including the locations of water lines and 
meter sizes, fire hydrants, sanitary sewer lines, storm drain lines and electric 
services.

c) All easements for public and private utilities and access shall be indicated on 
the final survey plat as required by the Ashland Engineering Division. 

d) That the sanitary sewer laterals and water services including connection with 
meters at the street shall be installed for the new vacant lot prior to the 
signature of final survey plat. 

e) That the property owner shall sign in favor of local improvement districts for 
the future street improvements, including but not limited to park-row and 
sidewalks prior to signature of the final survey plat. The agreement shall be 
signed and recorded concurrently with the final survey plat. 

f) That a final survey plat shall be submitted within 12 months and approved by 
the City of Ashland within 18 months of this approval. 
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BEFORE THE PLANNING COMMISSION

December 13, 2022 

Attached are draft findings for Planning Commission’s discussion and 
consideration. These have been prepared to reflect the prior staff approval and 
incorporate the approval criteria from the staff report that is also in your packet.

The Planning Commission can modify and alter these in any manner consistent 
with their deliberations and decision.
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BEFORE THE PLANNING COMMISSION

December 13, 2022 

IN THE MATTER OF PLANNING ACTION #PA-APPEAL-2022-00017,
AN APPEAL OF THE ADMINISTRATIVE APPROVAL OF PLANNING 
ACTION #PA-T1-2022-00185, A TWO-LOT PARTITION OF A 0.36-ACRE 
LOT FOR THE PROPERTY LOCATED AT 897 HILLVIEW DRIVE. THE 
TENTATIVE PARTITION PLAT CREATES TWO PARCELS THAT ARE 
0.18, AND 0.17 ACRES IN SIZE. STAFF INITIALLY APPROVED THE 
APPLICATION. SUBSEQUENT TO THE MAILING OF A NOTICE OF 
DECISION AN APPEAL REQUEST WAS TIMELY FILED. 

OWNER/APPLICANT: SUNCREST HOMES LLC
APPELLANT: CHUCK SMITH
_______________________________________________________________

)
)
)
)
)
)
)
)
)
)
)
) 

FINDINGS, 
CONCLUSIONS, 
AND ORDERS.

RECITALS:

1) Tax lot #900 of Assessor’s Map 39-1E-15-AC is located at 897 Hillview Drive is in the R-1-
7.5 zoning district and is 0.36 acres in size. 

2) The application proposed a two-lot partition and included a tentative partition plat showing 
three parcels that are proposed to be 0.18 and 0.17 acres in size.

3) On May 31, 2022, the application was deemed complete, and in accordance with AMC 
18.5.1.050.B.4 a Notice of Complete (NOC) application was posted at the subject property
in clear view from the public right-of-way and mailed to all property owners of record 
within 200 feet of the parcel.

4) The Staff Advisor approved the application on October 20, 2022, subject to several
conditions of approval and a Notice of Decision (NOD) was mailed on the same date with a 
deadline to appeal of November 1, 2022. 

5) On November 1, 2022, a Notice of Land Use Appeal was timely filed by Chuck Smith who 
reside at 895 Hillview Drive. Mr. Smith has standing to appeal as he was both entitled to 
written notice, and by having submitted written comments on the application during the 
initial comment period. 

6) The Planning Commission, following proper public notice, held a public hearing on 
December 13, 2022. Public testimony was received, and exhibits were presented.

7) After the close of the public hearing the Planning Commission deliberated and determined 
that staff had not erred in approving the two-lot partition. A motion was made to deny the 
appeal and approve the application subject to conditions listed in the staff report. 
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8) The criteria of approval for a Land Partition are described in Ashland Municipal Code 
(AMC) 18.5.3.050 which state that the approval authority shall approve an application for 
preliminary partition plat approval only where all the following criteria are met: 

A.  The future use for urban purposes of the remainder of the tract will not be impeded.
B.  The development of the remainder of any adjoining land or access thereto will not be impeded.
C.  The partition plan conforms to applicable City-adopted neighborhood or district plans, if any, and 

any previous land use approvals for the subject area.
D.  The tract of land has not been partitioned for 12 months.
E.  Proposed lots conform to the requirements of the underlying zone, per part 18.2, any applicable 

overlay zone requirements, per part 18.3, and any applicable development standards, per part 
18.4 (e.g., parking and access, tree preservation, solar access and orientation).

F.  Accesses to individual lots conform to the standards in section 18.4.3.080 Vehicle Area Design. 
See also, 18.5.3.060 Additional Preliminary Flag Lot Partition Plat Criteria.

G.  The proposed streets, utilities, and surface water drainage facilities conform to the street design 
standards and other requirements in part 18.4, and allow for transitions to existing and potential 
future development on adjacent lands. The preliminary plat shall identify all proposed public 
improvements and dedications.

H.  Unpaved Streets.  
1.  Minimum Street Improvement. When there exists a 20-foot wide access along the entire 

street frontage of the parcel to the nearest fully improved collector or arterial street, as 
designated in the Comprehensive Plan, such access shall be improved with an asphaltic 
concrete pavement designed for the use of the proposed street. The minimum width of the 
street shall be 20-feet with all work done under permit of the Public Works Department.

2.  Unpaved Streets. The Public Works Director may allow an unpaved street for access for a 
land partition when all of the following conditions exist.
a.  The unpaved street is at least 20-feet wide to the nearest fully improved collector or 

arterial street. The City may require the street to be graded (cut and filled) to its standard 
physical width, and surfaced as required in chapter 18.4.6 prior to the signature of the 
final partition plat by the City.

b.  The centerline grade on any portion of the unpaved street does not exceed ten percent.
c.  The final elevation of the street shall be established as specified by the Public Works 

Director except where the establishment of the elevation would produce a substantial 
variation in the level of the road surface. In this case, the slope of the lot shall be graded 
to meet the final street elevation.

d.  Should the partition be on an unpaved street and paving is not required, the applicant 
shall agree to participate in the costs and to waive the rights of the owner of the subject 
property to remonstrate both with respect to the owners agreeing to participate in the cost 
of full street improvements and to not remonstrate to the formation of a local 
improvement district to cover such improvements and costs thereof. Full street 
improvements shall include paving, curb, gutter, sidewalks, and the undergrounding of 
utilities. This requirement shall be precedent to the signing of the final survey plat, and if 
the owner declines to so agree, then the application shall be denied.

I.  Where an alley exists adjacent to the partition, access may be required to be provided from the 
alley and prohibited from the street.

J.  Required State and Federal permits, as applicable, have been obtained or can reasonably be 
obtained prior to development.

K.  A partition plat containing one or more flag lots shall additionally meet the criteria in section 
18.5.3.060. 
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9) The additional approval criteria for a flag lot are described in Ashland Municipal Code 
(AMC) 18.5.3.060: 
A.  The criteria of section 18.5.3.050 are met.
B.  For the purpose of meeting the minimum lot area requirement, the lot area, exclusive of the flag 
drive area, must meet the minimum square footage requirements of the zoning district.
C.  Flag drives shall be in the same ownership as the flag lots served. Where two or more lots are 
served by the same flag drive, the flag drive shall be owned by one of the lots and an easement for 
access shall be granted to the other lot or lots.
D.  Except as provided in subsection 18.5.3.060.H, below, the flag drive serving a single flag lot shall 
have a minimum width of 15 feet and contain a 12 foot wide paved driving surface. For drives serving 
two flag lots, the flag drive shall be 20 feet wide, with a 15 foot wide driving surface to the back of the 
first lot, and a 12 foot wide driving surface to the rear lot. Drives shared by adjacent properties shall 
have a width of 20 feet, with a 15 foot paved driving surface. Width shall be increased on turns where 
necessary to ensure fire apparatus remain on a paved surface during travel.
E.  Curb cuts have been minimized, where possible, through the use of common driveways. No more 
than two flag lots are served by the flag drive.
F.  Flag drive grades shall not exceed a maximum grade of 15 percent. Variances may be granted 
for flag drives for grades in excess of 15 percent but no greater than 18 percent for not more than 200 
feet. Such variances shall be required to meet all of the criteria for approval in chapter 18.5.5
Variances.
G.  Flag drives shall be constructed to prevent surface drainage from flowing over sidewalks or other 
public ways.
H.  Flag lots adjacent to an alley shall meet all of the requirements of this section, except that:

1.  Vehicle access shall be from the alley only where required as a condition of approval.
2.  No screening and paving requirements shall be required for the flagpole.
3.  A four foot pedestrian path shall be installed within the flagpole and improved and maintained 
with either a concrete, asphalt, brick, or paver block surface connecting the street to the 
buildable area of the flag lot.
4.  The flag pole width shall be no less than eight feet wide and the entrance of the pole at the 
street shall be identified by the address of the flag lot clearly visible from the street on a four-inch 
by four-inch post that is 3½ feet high. The post shall be painted white with black numbers three 
inches high running vertically down the front of the post. For flagpoles serving two or more 
dwellings, the addresses of such dwellings shall be on a two foot by three foot white sign clearly 
visible from the street with three-inch black numbers.

I.  Flag drives and fire work areas shall be deemed Fire Apparatus Access Roads under the Oregon 
Fire Code and subject to all requirements thereof.
J.  When required by the Oregon Fire Code, flag drives greater than 150 feet in length shall provide a 
turnaround (see Figure 18.4.6.040.G.5). The Staff Advisor, in coordination with the Fire Code Official, 
may extend the distance of the turnaround requirement up to a maximum of 250 feet in length as 
allowed by Oregon Fire Code access exemptions.
K.  Each flag lot has at least three parking spaces situated to eliminate the necessity for vehicles 
backing out.
L.  There shall be no parking within ten feet of the centerline of the drive on either side of the flag 
drive entrance.
M.  Flag drives serving structures greater than 24 feet in height, as defined in part 18.6, shall provide 
a fire work area of 20 feet by 40 feet clear of vertical obstructions and within 50 feet of the structure. 
The fire work area requirement shall be waived if the structure served by the drive has an approved 
automatic sprinkler system installed.
N.  Both sides of the flag drive have been screened with a sight-obscuring fence, wall or fire-resistant 
broadleaf evergreen sight-obscuring hedge to a height of from four to six feet, except in the front yard 
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setback area where, starting five feet from the property line, the height shall be from 30 to 42 inches 
in the remaining setback area. Such fence or landscaping shall be placed to ensure fire apparatus 
access is not obstructed by the encroachment of mature landscaping.
O.  The applicant has executed and filed with the Community Development Department an
agreement between applicant and the City for paving and screening of the flag drive. Such an 
agreement shall specify the period within which the applicant, or agent for applicant, or contractor 
shall complete the paving to standards as specified by the Public Works Director and screening as 
required by this section, and providing that if applicant should fail to complete such work within such 
period, the City may complete the same and recover the full cost and expense thereof from the 
applicant. An agreement shall also provide for the maintenance of the paving and screening pursuant 
to this section, and assurance ongoing maintenance.
P.  Flag lots shall be required to provide a useable yard area that has a minimal dimension of 20 feet 
wide by 20 feet deep. As used in this chapter, the term "useable yard area" means a private yard 
area which is unobstructed by a structure or automobile from the ground upward.

Now, therefore, the Planning Commission of the City of Ashland finds, concludes and 
recommends as follows: 

SECTION 1. EXHIBITS

For the purposes of reference to these Findings, the attached index of exhibits, data, and 
testimony will be used.

Staff Exhibits lettered with an "S"
 Proponent's Exhibits, lettered with a "P" 

 Opponent's Exhibits, lettered with an "O"

 Hearing Minutes, Notices, and Miscellaneous Exhibits lettered with an "M"

SECTION 2. CONCLUSORY FINDINGS

2.1 The Planning Commission finds that it has received all information necessary to render a
decision based on the application, Staff Report, public hearing testimony, and the exhibits 
received.

2.2  The Planning Commission finds that the proposal for a two-lot partition meets all 
applicable criteria described in section 18.5.3.050 and 18.5.3.060, for preliminary partition plat 
approval. The Planning Commission notes that the preliminary partition plat details the two
proposed parcels to be 0.18 and 0.17 acres in size.

2.3 The Planning Commission finds that the application was deemed complete on May 31, 
2022, and notice was both posted at the frontage of the subject property and mailed to all 
property owners within 200-feet of the subject property. The Planning Commission further finds 
that the application was approved by the Staff Advisor on October 20, 2022, and a Notice of 
Decision (NOD) was mailed on the same date.

2.4 The Planning Commission finds that on November 1, 2022(the end of the appeal period), 
Chuck Smith timely filed a notice of land use appeal. Mr. Smith own an adjacent parcel to the 
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north and also submitted written comments during the public comment period and thus had 
standing to appeal. The Planning Commission finds that the appellant has standing to appeal. 

2.6 The Planning Commission finds that the subject property is located within the R-1-7.5 
zoning district and that land divisions are governed by AMC 18.5.3. 

2.7 The Planning Commission finds that AMC Title 18 Land Use regulates the division of 
land to carry out the development pattern envisioned by the Comprehensive Plan and to 
encourage efficient use of land resources among other goals. When considering the decision to 
approve or deny an application for land partition, the Staff Advisor considers the application 
materials against the relevant approval criteria in the AMC.

2.8 The approval criteria for a preliminary partition plat are in Ashland Municipal Code 
(AMC) 18.5.3.050. The Planning Commission finds that there is substantial evidence in the 
record to make findings that each of the criteria have been met, as was explained in detail in the 
December 13th Staff report and by its reference is incorporated herein as if set out in full.

2.9 The Planning Commission notes the notice of appeal included the standard Land Use 
Appeal form which has spaces for up to three specific grounds for appeal and a citation for the 
relevant applicable criteria that it relates to. These spaces were left blank. The form continues 
and says, “on attached pages, list other grounds, in a manner similar to the above” (emphasis 
added). The following 19 pages of materials include what staff believes to be three specific 
grounds for appeal over two pages. The remainder of the appellant submittal includes other 
correspondence, photos, and drawings. Staff and the applicant understand that the specific appeal 
issues raised are:

AMC 18.5.3.040.B.2.e – Preliminary Plat submission requirements

AMC 18.5.3.050.G – Partition Plat Approval Criteria

AMC 18.4.6.080 – Public Facilities (Storm Drain)

2.9.1 The Planning Commission notes that the first assignment of error is cited at AMC 
18.5.3.050.B.2.e which is part of the submission requirements and requires that the 
applicant provide “The Base Flood Elevation, Floodplain Corridor Elevation, and 
Floodplain Boundary, per the Ashland Floodplain Corridor Maps, as 
applicable;”(emphasis added). The appeal materials do not further develop this 
argument, but The Planning Commission understands that the appeal issue is that these 
items were required and not part of the application materials. The Planning Commission 
finds that it is true that there is no BFE or floodplain information, however this is because 
the subject property is not in an identified flood zone, and such is not applicable. 

2.9.2 The Planning Commission understands the appellant in their second and third 
assignments of error to be concerned primarily with storm water management based on 
the emphasis added in their appeal materials (at 3). The Planning Commission notes that 
no public dedications or utilities are required, and that there is an extant storm drain 
running along the north of the property to a catchment basin and then ultimately to a 15” 
storm drain. Public works and has reviewed the proposal and finds that there are no 
concerns regarding capacity, as such the Planning Commission finds that the second and 
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third assignments of error do not provide a ground for reversal or denial. 

2.9.3 The Planning Commission finds that the appeal materials also include a list of 13 
items (several that have sub lists) of concerns related to the proposal including character 
of the neighborhood, impact of development, etc. The Planning commission notes that
these items are not germane to the relevant approval criteria and finds that these are not 
grounds for reversal or denial. 

2.9 The Planning Commission finds that with the conditions below attached, the proposal 
satisfies the applicable approval criteria and that none of the appeal issues provide a basis to 
reverse the initial approval decision of the Staff Advisor. 

SECTION 3. DECISION

3.1 Based on the record of the Public Hearings on this matter, the Planning Commission 
concludes that the request for the partition approval to divide the property is supported by 
evidence contained within the whole record.  

3.2 The Planning Commission denies the appeal and re-affirms the Staff Advisor’s original 
approval of the partition. Further, if any one or more of the conditions below are found to be 
invalid, for any reason whatsoever, then the Planning Action is denied. The following are the 
conditions, and they are attached to the approval:

1) That all proposals of the applicant shall be conditions of approval unless otherwise 
specifically modified herein.

2) That a final survey plat shall be submitted, reviewed and approved within 18 months of the 
final decision date of the preliminary partition plat approval by the City of Ashland.  

3) That prior to the submittal of the final survey plat for the review, approval and signature of 
the Ashland Planning Division, all easements for public and private utilities, fire apparatus 
access, and reciprocal utility, maintenance, and access shall be indicated on the final survey 
plat as required by the Ashland Engineering Division. 

Planning Commission Approval    Date
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November 28, 2022 

City of Ashland Community Development 
Brandon Goldman, Interim Community Development Director 
51 Winburn Way 
Ashland, OR  97520 

RE:  Appeal Response – PA-T1-2022-00185 

Dear Mr. Goldman, 

We have reviewed the materials submitted on November 1, 2022 regarding the appeal of a two-lot partition 
located at 897 Hillview Drive. Please accept this letter on behalf of the applicant into the record and provide 
confirmation that it has been accepted by the Community & Economic Development Department for 
consideration.  

The request is for a two-lot partition of a 0.36-acre lot resulting in the creation of two lots 0.18 and 0.17 acres 
in size.  The appellant in this case submitted comments to the City of Ashland on November 1, 2022 
asserting that he has spoken with numerous individuals that do not want this partition.  Chapter 18.5.3 of 
the Ashland Municipal Code provides the purpose of land divisions.   

The purpose of this chapter is to provide rules, regulations and standards governing the approval of 
subdivisions, partitions and property line adjustments as follows. 
A. Carry out the development pattern envisioned by the Comprehensive Plan. 
B. Encourage efficient use of land resources and public services, and to provide transportation options. 
C. Protect the natural environment and encourage sustainable building practices. 
D. Promote the public health, safety and general welfare through orderly and efficient urbanization. 
E. Coordinate land division requirements with other code provisions such as the Performance Standards 

Option. 

Chapter 18.2.1 establishes zoning districts pursuant to the Comprehensive Plan and every parcel, lot, and 
tract of land within the city is designated with a zoning district, or zone. In the case of this partition request, 
the land is zoned R-7.5.  The use of this land is limited to the uses and densities allowed by the R-7.5 zoning 
district.  Chapter 18.2.5.030 – Unified Standards for Residential Zones provides the following standards: 

Minimum Density:  N/A 
Maximum Density:  Minimum Lot Area (7,500 square feet) 
Minimum Lot Area:  7,500 square feet 
Minimum Lot Width:  65 feet 
Minimum/Maximum Lot Depth:  80 feet/150 feet 
Lot Coverage:  45% 
Setbacks:  Front, 15 feet; Rear, 10 feet; Side, 6 feet 

The staff decision acknowledges that these standards either have been met or will be required to be met at 
the time building permits are submitted.  Many of the other issued raised by the appellant are counter to the 
25 goals and policies of the city’s Housing Element of the Comprehensive Plan.  Housing types, housing 
demands and rental housing needs are all discussed in the Housing Element and support infill development 
such as the one proposed (see Policy 19 and 23 of the Housing Element).   

The appeal does provide three code references where the appellant believes the application does not meet 
the standards, but also makes a number of assumptions that are not supported by relative criteria in the 
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zoning code.  Below are the code sections addressed by the appellant along with the other issues raised 
that have no relevant standard or criteria to address. 
 
Zoning Code Criteria (from appellant) 
 
18.5.3.040.B.2.e  
Preliminary Plat Information. In addition to the general information described in subsection A, above, and 
any information required pursuant to chapter 18.3.9, Performance Standards Option and PSO Overlay, the 
preliminary plat application shall consist of drawings and supplementary written material (i.e., on forms 
and/or in a written narrative) adequate to provide the following information, in quantities determined by Staff 
Advisor: 
 
2. Existing Conditions. Except where the Staff Advisor deems certain information is not relevant, 
applications for preliminary plat approval shall contain all of the following information on existing conditions 
of the site: 
e. The Base Flood Elevation, Floodplain Corridor Elevation, and Floodplain Boundary, per the Ashland 
Floodplain Corridor Maps, as applicable; 
 
Response:  The property is not located within a flood hazard zone.  Therefore, providing this information is 
not possible.  The standard is not applicable.   
 
18.5.3.050.G 
The approval authority shall approve an application for preliminary partition plat approval only where all of 
the following criteria are met. 
 
G. The proposed streets, utilities, and surface water drainage facilities conform to the street design 
standards and other requirements in part 18.4, and allow for transitions to existing and potential future 
development on adjacent lands. The preliminary plat shall identify all proposed public improvements and 
dedications. 
 
Response:  The proposal does not include the dedication or construction of public streets, utilities or surface 
water facilities.  Since no public improvements are required as part of this request (except potentially a 
sidewalk along the frontage of the property), no public improvements are shown on the Preliminary Plat.  
The proposed driveway is private and the alley does not have any improvements proposed as it will not be 
used for vehicular access.  Utilities to the existing and proposed new lots are private and do not require 
public improvement plans.  Lastly, supplemental information submitted to staff following the neighborhood 
meeting included self-imposed conditions that would require both homes to have foundation drains systems 
that will be tied to the stormdrain system along the northern property line or directly tied to weep holes in 
the curb along Hillview Drive.  Either way, stormwater will be conveyed off site through an existing city facility 
and will therefore not create any new stormwater management issues.  Since no public improvements are 
required, no public improvement plans are necessary as part of this request.  The standard is not 
applicable.   
 
18.4.6.080  
A. Storm Drainage Plan Approval. Development permits for storm drainage and surface water management 
plans must be approved by the City Engineer and Building Official. 
 
B. Accommodation of Upstream Drainage. Culverts and other drainage facilities shall be sized to 
accommodate existing and projected future runoff from upstream drainage area, considering the City’s 
adopted facility master plans and applicable standards. Such facilities shall be subject to review and 
approval by the City Engineer. 
 
C. Effect on Downstream Drainage. Where it is anticipated by the City Engineer that the additional runoff 
resulting from the development would overload an existing drainage facility, the City shall withhold approval 
of the development until provisions have been made for improvement of the potential condition or until 
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provisions have been made for storage of additional runoff caused by the development in accordance with 
City standards. 
 
D. Over-Sizing. The authority may require as a condition of approval that the storm drainage system serving 
new development shall be sized to accommodate future development within the area as projected by the 
applicable facility master plan; and the City may authorize other cost recovery or cost-sharing methods as 
provided under state law. 
 
E. Existing Watercourse. Where a watercourse, drainage way, channel, or stream traverses a proposed 
development site, there shall be provided a storm water easement or drainage right-of-way conforming 
substantially with the boundary or centerline of such watercourse, as applicable, and such further width as 
will be adequate for conveyance and maintenance to protect the public health and safety. 
 
Response:  The stormwater system map identifies a line along the northern property line that could provide 
a source of connection for each newly constructed dwelling.  Alternatively, Public Works has stated that 
there is an additional catch basin at the street frontage that could be tied into.  This line is 8 inches at its 
street crossing and then connects to a 15 inch mainline down Hillview Drive.  Based on the location of the 
8-inch line and the 15-inch line, Public Works has stated that capacity is not an issue for upstream or 
downstream drainage and that an oversized stormwater facility is not required.  Considering that no changes 
are necessary to the stormwater system, no storm drainage plan is necessary. The standard is met.   
 
Neighborhood Character Concerns (from appellant) 
 
1. This project is out of character for the neighborhood 

a. Permanently destroys the character of the area that has attracted families to purchase and keep 
homes in this neighborhood. 

2. A single, larger structure would be in character and suit the neighborhood better. 
3. Sets precedence for all lots being subdivided  

a. The number of houses could double in the neighborhood 
4. Traffic could double serving new houses 
5. Hillview is main arterial evacuation route for the upper streets. 
6. Leads to higher density residential zoning (supposedly 4 houses could be built on this lot)

a. Historically single family neighborhood 
7. Encourages: 

a. Tearing down houses to build more house 
i.      Creates higher density neighborhoods 

b. Property speculators 
c. Absentee ownership 
d. Rental unit development (in single family neighborhoods) 
e. Leads to deteriorating property 
f. Higher crime from higher density neighborhoods. 
g. Impacts urban wildlife and pollinators 
h. Intensifies increased water runoff to neighboring properties.               

8. Discourages long time area residents from remaining in this neighborhood. 
a. Reduces quality of life, This quality of life attracted us to this neighborhood 

9. Discourages members in the neighborhood to remain in this city 
10. Setback from the street. 

a. Existing setback of 897 Hillview Drive is around 66 feet 
b. New setback for Parcel 1 (closest to Hillview) would be 27 feet 
c. No other house on that side of the street has that close of a setback 
d. This is completely out of character with the rest of the neighborhood. 

11. Hillview homes have larger yards. 
12. Alley behind 897 Hillview is swampy at various times of the year 

a. Rain water run off... 
b. Runoff from homes on Harmony Lane above the alley flow north-east down the alley.          
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c. The alley stops at the corner of 897 and 895 Hillview on the alley and has nowhere to go. 
d. Historically, during the winter, rain water runoff has run through 897, 895, 893, and 873 Hillview Drive 

from the alley unabated.   
i. To abate rain runoff some Hillview residents below the alley have had to install 

1. French drains 
2. 897 Hillview tree roots and runners are clogging neighbors French drain lines, 

reducing water runoff collection capability. 
3. Sump pumps 
4. Had to raising foundation height 
5. Had to regrade property to redirect runoff 

e. To abate and collect water runoff. 
i. 897 Hillview rain gutters need to be tied to city storm drain 

ii. 897 required to install French drain along north property boundary to collect water 
iii. French drain tied to storm drain. 

f. City of Ashland should be required: 
i. Construct a collection point at the end of the alley to remover water runoff through 

their storm drain easement through the alley. 
ii. Make provisions on alley storm drain line to collect Harmony Lane rain gutter lines. 

13. The builder does not live in this neighborhood, nor does he plan to. 
a. The neighborhood has to live with the consequences his decisions to modify this lot. 

Response:  Infill development in the City of Ashland is encouraged by both the Ashland Zoning Code as 
well as the Ashland Comprehensive Plan.  The appellant contends that the proposed partition, which is a 
standards-based review without much subjectivity will permanently destroy the character of the 
neighborhood and that the number of houses could double if all lots took advantage of partitioning their lots.  
It’s important to note that not all lots can be divided because of the location of existing dwellings, size or 
dimension of existing lots or parcels or the location of public infrastructure.  Additionally, most houses in the 
neighborhood have a substantial value, unlike the dwelling on the subject property.  Removal of the existing 
house in this situation not only removes a home that is in disrepair and unattractive, but it allows the parcel 
to be redeveloped in a manner that supports the goals and policies of Ashland’s Comprehensive Plan.  
Redevelopment provides additionally housing opportunities and allows for the construction of single family 
detached dwellings that are compatible with the character of the neighborhood and constructed to building 
codes that address the stormwater concerns raised by the appellant.   
 
As detailed herein and noted by staff in the Findings and Orders, the application complies with all applicable 
criteria and standards of the Ashland Zoning Code either outright or with the imposition of conditions of 
approval.  The criteria noted by the appellant has been addressed herein and either meets the standard or 
is not applicable.  The appellant also raises issues that are not directly tied to relevant criteria.  These issues 
are not addressed because the city land development code does not address issues such as increased 
crime or neighborhood opinion.  Policy makers have determined the allowed uses in each zone, allowable 
densities and in some areas architectural design requirements.  The proposed partition will allow for the 
subject property to be redeveloped at the city’s desired density while still constructing single-family detached 
dwellings.    
 
Based on the determination by city planning staff and the information provided herein, we respectfully 
request that the appeal be denied and the administrative decision be upheld.   
 
Respectfully Submitted, 
 
 
 
 
Zac Moody 
Pacific Geographic Consultants, LLC. 
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From: Chuck Smith
To: Aaron Anderson; planning
Subject: Appeal request: Planning Action PA-11-2002-00185. Email 2
Date: Monday, October 31, 2022 5:22:57 PM

[EXTERNAL SENDER]
Chuck Smith
PO Box 802
895 Hillview. Drive
541 499-5133
csmith.now@hotmail.com
 
Aaron Anderson
51 Winburn Way
Ashland OR 97520
541-488-5905

10-31-2022

RE: Appeal request: Planning Action PA-11-2002-00185. Email 2

Mr. Anderson,

Attached are 3 diagrams and pictures depicting current runoff water collection. Also,
attached are pictures of installation of my French drain.

The videos in the previous email sent today at 4:27pm show water bubbling out of the
ground, overwhelming my uphill French drain along the south property boundary (lot 800,
895 Hillview Dr.)

The attached yellow “zoning map” shows a “red” circle depicting where the rain water runoff
bubbles up in the previously emailed video. I have approximately 800 feet of hand dug 4”
French drain, varying in depth of 2½ to 4’. One picture shows one of two 9 yard loads of
rock. This is one of the reasons why lot 900, 897 Hillview needs a French drain.

Lastly, I have included page 2 from the 10-22-22 “Notice of Final Decision”. Although it
discusses foliage removal, the diagram still shows the 2 building envelopes covering the 10’
easement (76-10263) along the north lot 900, 897 Hillview property line. Two of my
neighbors were confused by this.

In the event that I am required to pay a fee for the appeal, contact me Tuesday and I will
and I will come down to your office and write a check.

Thank you

Best regards,
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From: Chuck Smith
To: Aaron Anderson; planning
Subject: Appeal request: Planning Action PA-11-2002-00185
Date: Monday, October 31, 2022 4:28:08 PM
Attachments: Spring 1.MOV

Spring 2.MOV

[EXTERNAL SENDER]
To: Aaron Anderson, Planning Department, City of Ashland
October 31, 2022
 
Regarding:

897 Hillview Drive lot partition and construction of two houses.
by Charlie Hamilton of Suncrest Homes

Planning Action PA-11-2002-00185
Comments written to Aaron Anderson (aaron.anderson@ashland.or.us) and
the Ashland Planning Department (planning@ ashland.or.us)
regarding the proposed lot partition of 897 Hillview Drive and construction of two

houses.
 
Mr. Anderson,
 
I have personally talked with 50 individuals in this neighborhood on both Harmony Ln. and
Hillview Dr.
Most do not want this lot to be split and would like to see a single house constructed on this lot.
 
I appeal this planning decision and request a public hearing.
 
I have also contacted Chuck Schweizer over at the street department requesting him to comment
on the rain water runoff collection issue. I have not heard back from him yet.
 
 

1. This project is out of character for the neighborhood
a. Permanently destroys the character of the area that has attracted families to

purchase and keep homes in this neighborhood.
2. A single, larger structure would be in character and suit the neighborhood better.
3. Sets precedence for all lots being subdivided 

                      The number of houses could double in the neighborhood
4. Traffic could double serving new houses
5. Hillview is main arterial evacuation route for the upper streets.
6. Leads to higher density residential zoning (supposedly 4 houses could be built on this lot)

a. Historically single family neighborhood
7. Encourages:

a. Tearing down houses to build more houses
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i. Creates higher density neighborhoods
b. Property speculators
c. Absentee ownership
d. Rental unit development (in single family neighborhoods)
e. Leads to deteriorating property
f. Higher crime from higher density neighborhoods.
g. Impacts urban wildlife and pollinators
h. Intensifies increased water runoff to neighboring properties.              

8. Discourages long time area residents from remaining in this neighborhood.
a. Reduces quality of life, This quality of life attracted us to this neighborhood

9. Discourages members in the neighborhood to remain in this city
10. Setback from the street.

a. Existing setback of 897 Hillview Drive is around 66 feet
b. New setback for Parcel 1 (closest to Hillview) would be 27 feet
c. No other house on that side of the street has that close of a setback
d. This is completely out of character with the rest of the neighborhood.

11. Hillview homes have larger yards.
12. Alley behind 897 Hillview is swampy at various times of the year

a. Rain water run off...
b. Runoff from homes on Harmony Lane above the alley flow north-east down the

alley.         
c. The alley stops at the corner of 897 and 895 Hillview on the alley and has nowhere

to go.
d. Historically, during the winter, rain water runoff has run through 897, 895, 893, and

873 Hillview Drive from the alley unabated.
i. To abate rain runoff some Hillview residents below the alley have had
to install
1. French drains
2. 897 Hillview tree roots and runners are clogging neighbors French drain

lines, reducing water runoff collection capability.
3. Sump pumps
4. Had to raising foundation height
5. Had to regrade property to redirect runoff

e. To abate and collect water runoff.
i. 897 Hillview rain gutters need to be tied to city storm drain

ii. 897 required to install French drain along north property boundary to
collect water

iii. French drain tied to storm drain.
f. City of Ashland should be required:

i. Construct a collection point at the end of the alley to remover water
runoff through their storm drain easement through the alley.

ii. Make provisions on alley storm drain line to collect Harmony Lane rain
gutter lines.

13. The builder does not live in this neighborhood, nor does he plan to.
a. The neighborhood has to live with the consequences his decisions to modify this lot.
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I have included a few diagrams and video of water runoff from the alley. I do not believe that
collection points at roof, landscaping, and foundation are adequate during heavy rains. Lot 900,
897 Hillview needs a French drain along the northern property line of lot 900 to collect water.

 
I appeal the 897 Hillview Drive lot partition.
I request that the lot partition be denied.
 
Best regards,
 
Chuck Smith
895 Hillview Drive
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COMMUNITY DEVELOPMENT DEPARTMENT   Tel: 541-488-5305
51 Winburn Way    Fax: 541-552-2050
Ashland, Oregon 97520   TTY:  800-735-2900
www.ashland.or.us

October 20, 2022 

Notice of Final Decision

On October 20, 2022, the Community Development Director approved the request for the 
following: 

Planning Action: PA-T1-2022-00185 

Subject Property: 897 Hillview Drive 

Applicant:  Suncrest Homes, LLC 

Description:  A request for land use approval for a two-lot partition of a 0.36-acre lot.  
The tentative partition plat submitted with the application indicates that the two resultant parcels 
will be 0.18 and 0.17 acres in size. The application includes detailed findings explaining how the 
proposal meets the relevant criteria. COMPREHENSIVE PLAN DESIGNATION: Single 
Family Residential; ZONING: R-1-7.5; MAP: 39 1E 15 AC; TAX LOT: 900 

The Community Development Director’s decision becomes final and is effective on the 12th day 
after the Notice of Final Decision is mailed. Approval is valid for a period of 18 months and all 
conditions of approval identified on the attached Findings are required to be met prior to project 
completion.    

The application, all associated documents and evidence submitted, and the applicable criteria are 
available for review at the Ashland Community Development Department, located at 51 
Winburn Way. Copies of file documents can be requested and are charged based on the City of 
Ashland copy fee schedule. 

Prior to the final decision date, anyone who was mailed this Notice of Final Decision may 
request a reconsideration of the action as set forth in the Ashland Land Use Ordinance (ALUO) 
18.5.1.050(F) and/or file an appeal to the Ashland Planning Commission as provided in ALUO 
18.5.1.050(G). The ALUO sections covering reconsideration and appeal procedures are attached. 
The appeal may not be made directly to the Oregon Land Use Board of Appeals.  

If you have any questions regarding this decision, please contact Aaron Anderson in the 
Community Development Department at (541) 488-5305. 

cc:  Parties of record and property owners within 200 ft 
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COMMUNITY DEVELOPMENT DEPARTMENT   Tel: 541-488-5305
51 Winburn Way    Fax: 541-552-2050
Ashland, Oregon 97520   TTY:  800-735-2900
www.ashland.or.us

SECTION 18.5.1.050     Type I Procedure (Administrative Decision with Notice)

E. Effective Date of Decision. Unless the conditions of approval specify otherwise or the decision is appealed pursuant to 
subsection 18.5.1.050.G, a Type I decision becomes effective 12 days after the City mails the notice of decision. 

F. Reconsideration. The Staff Advisor may reconsider a Type I decision as set forth below. 
1. Any party entitled to notice of the planning action, or any City department may request reconsideration of the action 

after the decision has been made by providing evidence to the Staff Advisor that a factual error occurred through no 
fault of the party asking for reconsideration, which in the opinion of the Staff Advisor, might affect the decision. 
Reconsideration requests are limited to factual errors and not the failure of an issue to be raised by letter or evidence 
during the opportunity to provide public input on the application sufficient to afford the Staff Advisor an opportunity 
to respond to the issue prior to making a decision. 

2. Reconsideration requests shall be received within five days of mailing the notice of decision. The Staff Advisor shall 
decide within three days whether to reconsider the matter. 

3. If the Staff Advisor is satisfied that an error occurred crucial to the decision, the Staff Advisor shall withdraw the 
decision for purposes of reconsideration. The Staff Advisor shall decide within ten days to affirm, modify, or reverse 
the original decision. The City shall send notice of the reconsideration decision to affirm, modify, or reverse to any 
party entitled to notice of the planning action. 

4. If the Staff Advisor is not satisfied that an error occurred crucial to the decision, the Staff Advisor shall deny the 
reconsideration request. Notice of denial shall be sent to those parties that requested reconsideration.

G. Appeal of Type I Decision. A Type I decision may be appealed to the Planning Commission, pursuant to the following: 
1. Who May Appeal. The following persons have standing to appeal a Type I decision. 

  a. The applicant or owner of the subject property. 
b. Any person who is entitled to written notice of the Type I decision pursuant to subsection 

18.5.1.050.B. 
c. Any other person who participated in the proceeding by submitting written comments on the application to the 

city by the specified deadline. 
2. Appeal Filing Procedure. 

a. Notice of Appeal. Any person with standing to appeal, as provided in subsection 18.5.1.050.G.1, above, may 
appeal a Type I decision by filing a notice of appeal and paying the appeal fee according to the procedures of this 
subsection. The fee required in this section shall not apply to appeals made by neighborhood or community 
organizations recognized by the City and whose boundaries include the site. If an appellant prevails at the hearing 
or upon subsequent appeal, the fee for the initial hearing shall be refunded. 

b. Time for Filing. A notice of appeal shall be filed with the Staff Advisor within 12 days of the date the notice of 
decision is mailed. 

c. Content of Notice of Appeal. The notice of appeal shall be accompanied by the required filing fee and shall contain. 
   i. An identification of the decision being appealed, including the date of the decision. 
   ii. A statement demonstrating the person filing the notice of appeal has standing to appeal. 
   iii. A statement explaining the specific issues being raised on appeal. 
  iv. A statement demonstrating that the appeal issues were raised during the public comment period.

d. The appeal requirements of this section must be fully met or the appeal will be considered by the City as a 
jurisdictional defect and will not be heard or considered. 

3. Scope of Appeal. Appeal hearings on Type I decisions made by the Staff Advisor shall be de novo hearings before the 
Planning Commission. The appeal shall not be limited to the application materials, evidence and other documentation, 
and specific issues raised in the review leading up to the Type I decision but may include other relevant evidence and 
arguments. The Commission may allow additional evidence, testimony, or argument concerning any relevant 
ordinance provision. 

4. Appeal Hearing Procedure. Hearings on appeals of Type I decisions follow the Type II public hearing procedures, 
pursuant to section 18.5.1.060, subsections A – E, except that the decision of the Planning Commission is the final 
decision of the City on an appeal of a Type I decision. A decision on an appeal is final the date the City mails the 
adopted and signed decision. Appeals of Commission decisions must be filed with the State Land Use Board of 
Appeals, pursuant to ORS 197.805 - 197.860.
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897 Hillview Dr./aha

Page 1

ASHLAND PLANNING DIVISION

FINDINGS & ORDERS

PLANNING ACTION:   PA-T1-2022-00185 
SUBJECT PROPERTY: 897 Hillview Drive 
APPLICANT & OWNER: Suncrest Homes, LLC
DESCRIPTION:    A request for land use approval for a two-lot partition of a 0.36-
acre lot.  The tentative partition plat submitted with the application indicates that the two 
resultant parcels will be 0.18 and 0.17 acres in size. The application includes detailed findings 
explaining how the proposal meets the relevant criteria.
COMPREHENSIVE PLAN DESIGNATION: Single Family Residential; ZONING: R-1-7.5;
MAP: 39 1E 15 AC; TAX LOT: 900 

SUBMITTAL DATE: May 13, 2022 
DEEMED COMPLETE DATE: May 31, 2022 
RE-NOTICED DATE: September 26, 2022 
STAFF APPROVAL DATE: October 20, 2022 
APPEAL DEADLINE (4:30 P.M.) November 1, 2022 
FINAL DECISION DATE: November 2, 2022 
APPROVAL EXPIRATION DATE: May 1, 2024 

DECISION

The application is a request for a land partition to divide the property at 897 Hillview Drive into 
two separate parcels. The property is on the west side of Hillview Drive between Siskiyou Blvd. 
and Ross Lane. The property also abuts an alley on its western side which terminates at the 
northern edge of the subject property. The existing single-family home is to be demolished to 
enable the partition. The subject property and surrounding neighborhood is located in the R-1-7.5 
zoning district, a Single Family Residential zone with a minimum lot size of 7,500 square feet.
The property measures 82’ x 190’ which make it slightly over twice the minimum for the zone at
15,580 square feet. The applicant has proposed an eight-foot flagpole as allowed at AMC 
18.5.3.060.H.4 when adjacent to an alley.

The subject property contains an existing single-story, 1,228 square foot residence built in 1947 
according to the Jackson County Tax Assessor’s records. The house is in poor condition and will 
be demolished to allow for the partition to occur. All structures larger than 500 square feet are 
required to demonstrate compliance with the demolition permit, and a condition of approval to 
that effect has been included below. 

The applicant has proposed that Parcel 1 measures 103’ x 74’ for a size of 7,622 sq. ft., and 
Parcel 2’s body measures 87’ x 82’ with an eight-foot flagpole extending to Hillview for a total 
size of 7,958 sq. ft. Adjacent to the flagpole is a proposed 2’ access easement giving Parcel 2 
ten-feet of vehicular access. The next page shows the proposed parcel configuration. 
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The application includes a complete inventory of 39 trees that are greater than 6 inches Diameter 
at Breast Height (DBH). The application also includes a proposed ‘building envelope’ and tree 
protection plan however it is not supported by a proposed residential design. Staff feels that 
rather than approve the requested removals that instead the inventory and recommendations 
should be considered at the time of future development.

Staff carefully considered the proposal and found that it meets all the relevant approval criteria 
as explained further below. As staff understands the proposal, the existing driveway on the south 
side of the property will be retained and improved to provide vehicle access to the rear property 
as well. The drive will still be able to provide the required pedestrian connection while also 
providing secondary vehicle access to the rear lot.

Below we address the application materials against the relevant approval criteria.

The first two criteria of approval for a partition are that “The future use for urban purposes of the 
remainder of the tract will not be impeded.” and that “The development of the remainder of any 
adjoining land or access thereto will not be impeded.” Staff finds that the proposal for the two-lot 
partition is the maximum density allowed and that there is no remaining development potential
and that all adjacent properties are developed meeting these standards. 

The third criteria of approval for a partition are that “The partition plan conforms to applicable 
City-adopted neighborhood or district plans, if any, and any previous land use approvals for the 
subject area.” Staff finds that there are no city adopted neighborhood or district plans that affect 
this property and that there are no previous land use approvals that affect this property. 

The fourth criteria of approval for a partition are that “tract of land has not been partitioned for 
12 months. The applicants assert, and after examining the Jackson County Survey records staff 
concurs that the tract of land has not been partitioned for twelve months meeting this standard.

The fifth criteria of approval for a partition are that “Proposed lots conform to the requirements
of the underlying zone, per part 18.2, any applicable overlay zone requirements, per part 18.3, 
and any applicable development standards, per part 18.4 (e.g., parking and access, tree 
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preservation, solar access and orientation). Most development standards relate to the future 
construction of new homes with regards to setbacks, solar standards and lot coverage. Each of 
these will be evaluated in concert with the review of the future building permits. Staff finds that 
the proposed lots do conform to the dimensional requirements of the base zone and further notes 
that all future building permits will be required to demonstrate compliance will all standards of 
the Land Use Ordinance for site design review (including building placement, orientation, and 
design.). 

The sixth criteria of approval for a partition are that “Accesses 
to individual lots conform to the standards in section 
18.4.3.080 Vehicle Area Design…”  Staff notes that AMC 
18.4.3.080.C.5 provides that “Where a property has alley 
access, vehicle access shall be taken from the alley…” Staff 
finds that the application demonstrates that vehicular access 
can be provided from the alley and the site plan demonstrates 
area for two parked cars which will be required to be improved 
with a gravel at a minimum. Staff notes that the applicant 
intends to improve the existing driveway to a width of ten-feet
and provide proposed parcel 2 with a two-foot access easement
adjacent to the eight-foot flagpole. A conceptual layout of the 
driveway and home development was submitted with 
supplemental materials is shown at right.  

Staff finds that this vehicular access is in addition to the alley 
access. Staff further notes that it also is proposed to serve 
parcel 1 as well and that the curb cut is existing. Staff finds 
that this is in conformance with AMC 18.4.3.080.c.4 which 
provides for “Shared Use of Driveways and Curb Cuts.” 

The seventh criteria of approval for a partition are that “The
proposed streets, utilities, and surface water drainage facilities
conform to the street design standards and other requirements 
in part 18.4 and allow for transitions to existing and potential 
future development on adjacent lands. The preliminary plat 
shall identify all proposed public improvements and 
dedications.” Staff finds that the standards provided at AMC 18.4.6.040.C.1 only require a public 
street dedication when serving four or more lots. Staff finds that utilities are available to each of 
the proposed lots including water, sewer, and all franchise utilities.

The eighth criteria of approval for a partition include standards for situations where there are 
unpaved streets. Staff notes that Hillview Drive has a 40-foot public right of way and is paved 
with curb and gutter. Staff notes that while the Land Use Ordinance prescribes improvement 
standards for alleys historically alleys have not been required to be improved unless there was a 
commercial use, this is because of the need for both a nexus to the improvement as well as a 
rough proportionality (Nolan/Dolan tests). Staff further notes AMC 18.5.3.050.H.2 allows the 
Public Works Director to permit a land partition with access to an unpaved street subject to 
certain provisions including waiving the right to remonstrate with respect to the formation of an 
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LID. A conditional of approval will require that the property owner sign in favor of an LID for 
such improvements. Staff finds that with the forgoing this approval criterion is satisfied.

The ninth criteria of approval for a partition relates to situations where there is an alley adjacent 
to the partition. As mentioned above the applicant has shown the vehicle access and parking will 
be provided off the alley. Staff notes that this satisfies the requirements of the land use 
ordinance. 

The tenth criteria of approval for a partition is regarding compliance with any required state or 
federal permits. Staff finds that there are no known required state or federal permits satisfying 
this approval criterion.

Finally, the eleventh criteria of approval for a partition invokes section AMC 18.5.3.060 which is 
“additional preliminary flag lot partition plat criteria” which contains a total of eleven additional 
approval criteria. These approval criteria address standards for vehicle access over proposed flag 
drives and provides options when a lot is adjacent to an alley. The section dealing with alleys is 
subpart ‘H’ which provides for the eight-foot flagpole option when vehicle access is provided off 
the alley as it is in this case. The section requires that the flagpole be improved with a pedestrian 
access at least four feet in width. Staff finds that the proposed alternative vehicle access which 
will be improved to a width of ten feet meet this standard and find that this approval criterion is 
met.

Public Input 

Notice of the planning action was mailed to all properties within 200 feet of the subject property 
as well as a physical notice posted along the frontage of the property. The notice included a staff 
contact name and number. In accordance with AMC 18.5.1.050, the Type I procedure for 
planning applications, allows a 14-day period for the submission of written comments, starting 
from the date of mailing. Subsequent to the mailing of a Notice of Complete application
seventeen written comments about the request were received expressing concerns about the 
development, and by their reference are incorporated herein. These comments ranged from brief
objections to much longer written responses. Aside from concerns regarding increased density 
and neighborhood character many of the complaints centered around a concern about increased 
impact on the unimproved alley, despite the fact that the applicant’s intention is to minimize
impact on the alley by providing secondary vehicular access across the front parcel.

One of the public comments that was received provided citations regarding concerns raised the 
issue that the second of the eleven criterion under the eleventh criteria of approval for a partition
provides that “For the purpose of meeting the minimum lot area requirement, the lot area, 
exclusive of the flag drive area, must meet the minimum square footage requirements of the 
zoning district.” Staff notes that the required drive area is adjacent to the alley as mentioned 
above, and that because the alley option was used in this context there is no ‘flag drive area,’ 
staff further notes that while there is a proposed easement for a total access width of 10’ for 
vehicle access it is secondary and in addition to the alley vehicle access.

Another concern raised had to do with compliance with AMC 18.2.4.010 which states: “Each lot 
shall abut a public street other than an alley for a width of not less than 40 feet; except, where a 
lot is part of an approved flag partition or abuts a cul-de-sac vehicle turn-around area, the
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minimum width is 25 feet.” Staff would note that the construction of this provision provides that 
a lot shall have 40’ of frontage along a street, or 25’ feet in the case of a cul-de-sac, and then 
exempts this provision from a flag partition. Additionally, the LUO provides a definition for 
street which includes that an alley is a type of street*.

The letter goes on to raised concerns about both a usable yard area and parking stating that the 
‘proposed building envelopes appear to preclude meeting the required yard areas.’ Staff notes 
that the preliminary plat shows the required building setbacks, and the parking required off the 
alley as required, so this is not the area that the proposed building will occupy but the maximum
area any part of the building would be able to be located. When building permits are reviewed 
and approved, they will be required to demonstrate that the yard area, and parking area are met in 
addition to all the applicable base standards of the zone including lot coverage, and solar 
setbacks.

An additional concern was about improvements and impacts on the alley. As mentioned above
the city has historically not required improvements to alleys for residential development. The 
applicant has demonstrated proposed parcel 2 is served by the alley, and as shown above is also 
including additional paved vehicle access over the eight-foot flagpole. 

Following the conclusion of the public comment period the applicant requested a waiver to the 
local 45-day timeline as well as the 120-day rule. The reason for these extensions were at the
applicants request to address neighborhood concerns. The applicant held a neighborhood meeting 
on September 21, 2022. The applicant also submitted supplemental materials in the form a single 
page letter submitted following a neighborhood meeting, and a handout advertising the public 
meeting; That handout included a conceptual layout of how the lots are proposed to be developed 
included above. The letter included four specific proposals that intended to alleviate concerns of 
neighborhood property owners. Those items were:

1) Parcel #2, is not allowed to use the alley for its primary access. Parcel #2 shall have its 
primary access off of Hillview, the house shall be oriented towards Hillview and the
garage shall be accessed off of Hillview.

2) No construction vehicles shall use the alley at the rear of the property during the 
construction of either parcel #1 or Parcel #2. 

3) Both homes on parcel #1 & #2 shall a foundation drain systems, each will be tied into the 
storm drain system that runs along the North property line. If for any reason these lines 
can’t be tied into said storm drain, they shall be run out to the street via a weep hole. 

4) All roof drains and landscape drains are required to be tied into the storm drain system 
that runs along the North property line. If for any reason these lines can’t be tied into said 
storm drain, they shall be run out to the street via a weep hole. 

Due to the length of time that elapsed from the close of the public comment period Staff decided
to re-notice the application for an additional period of public comment. During this second 
public comment period four additional comments were received, and by their reference are 
incorporated herein.  

* Street. A public right-of-way for roadway, sidewalk, and utility installation including the terms road, highway, 
land, place, avenue, alley, or other similar designations
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Each of these four letters varied in length from a brief paragraph summarizing their concerns, to 
a single page letter listing seven items, to a three-page letter itemizing 21 specific concerns.
Generally, the concerns relate to interconnected impacts regarding to new development,
specifically: traffic generation, character of the neighborhood, density, and speculation real estate 
/ out of town investment owners, and that these collective impacts set a precedent for future 
development but also impact to property values and generally be a detriment to the 
neighborhood.  

In considering the public comment staff notes that the proposal is within the accepted 
development density envisioned in the Comprehensive Plan and allowed by the zoning district. 
Staff has addressed the concerns that provided citation to the relevant approval criteria and finds 
that the proposal meets all the required approval criteria, and that none of the objections raised in 
the public comment offer a valid reason for denial of the application. 

***
The approval criteria for a Land Partition are detailed in AMC 18.5.3.050 as follows:
A.  The future use for urban purposes of the remainder of the tract will not be impeded.
B.  The development of the remainder of any adjoining land or access thereto will not be impeded.
C.  The partition plan conforms to applicable City-adopted neighborhood or district plans, if any, and any 
previous land use approvals for the subject area.
D.  The tract of land has not been partitioned for 12 months.
E.  Proposed lots conform to the requirements of the underlying zone, per part 18.2, any applicable 
overlay zone requirements, per part 18.3, and any applicable development standards, per part 18.4 (e.g., 
parking and access, tree preservation, solar access and orientation).
F.  Accesses to individual lots conform to the standards in section 18.4.3.080 Vehicle Area Design. See 
also, 18.5.3.060 Additional Preliminary Flag Lot Partition Plat Criteria.
G.  The proposed streets, utilities, and surface water drainage facilities conform to the street design 
standards and other requirements in part 18.4, and allow for transitions to existing and potential future 
development on adjacent lands. The preliminary plat shall identify all proposed public improvements and 
dedications.
H.  Unpaved Streets.  

1.  Minimum Street Improvement. When there exists a 20-foot wide access along the entire street 
frontage of the parcel to the nearest fully improved collector or arterial street, as designated in the 
Comprehensive Plan, such access shall be improved with an asphaltic concrete pavement designed 
for the use of the proposed street. The minimum width of the street shall be 20-feet with all work 
done under permit of the Public Works Department.
2.  Unpaved Streets. The Public Works Director may allow an unpaved street for access for a land 
partition when all of the following conditions exist.

a.  The unpaved street is at least 20-feet wide to the nearest fully improved collector or arterial 
street. The City may require the street to be graded (cut and filled) to its standard physical width, 
and surfaced as required in chapter 18.4.6 prior to the signature of the final partition plat by the 
City.
b.  The centerline grade on any portion of the unpaved street does not exceed ten percent.
c.  The final elevation of the street shall be established as specified by the Public Works 
Director except where the establishment of the elevation would produce a substantial variation 
in the level of the road surface. In this case, the slope of the lot shall be graded to meet the final 
street elevation.
d.  Should the partition be on an unpaved street and paving is not required, the applicant shall 
agree to participate in the costs and to waive the rights of the owner of the subject property to 
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remonstrate both with respect to the owners agreeing to participate in the cost of full street 
improvements and to not remonstrate to the formation of a local improvement district to cover 
such improvements and costs thereof. Full street improvements shall include paving, curb, 
gutter, sidewalks, and the undergrounding of utilities. This requirement shall be precedent to the 
signing of the final survey plat, and if the owner declines to so agree, then the application shall 
be denied.

I.  Where an alley exists adjacent to the partition, access may be required to be provided from the alley 
and prohibited from the street.
J.  Required State and Federal permits, as applicable, have been obtained or can reasonably be 
obtained prior to development.
K.  A partition plat containing one or more flag lots shall additionally meet the criteria in section
18.5.3.060. 

The Additional Flag Lot Partition Plat Criteria are detailed in AMC 18.5.3.060 as follows:
A.  The criteria of section 18.5.3.050 are met.
B.  For the purpose of meeting the minimum lot area requirement, the lot area, exclusive of the flag drive 
area, must meet the minimum square footage requirements of the zoning district.
C.  Flag drives shall be in the same ownership as the flag lots served. Where two or more lots are served 
by the same flag drive, the flag drive shall be owned by one of the lots and an easement for access shall 
be granted to the other lot or lots.
D.  Except as provided in subsection 18.5.3.060.H, below, the flag drive serving a single flag lot shall 
have a minimum width of 15 feet and contain a 12 foot wide paved driving surface. For drives serving two 
flag lots, the flag drive shall be 20 feet wide, with a 15 foot wide driving surface to the back of the first lot, 
and a 12 foot wide driving surface to the rear lot. Drives shared by adjacent properties shall have a width 
of 20 feet, with a 15 foot paved driving surface. Width shall be increased on turns where necessary to 
ensure fire apparatus remain on a paved surface during travel.
E.  Curb cuts have been minimized, where possible, through the use of common driveways. No more 
than two flag lots are served by the flag drive.
F.  Flag drive grades shall not exceed a maximum grade of 15 percent. Variances may be granted for 
flag drives for grades in excess of 15 percent but no greater than 18 percent for not more than 200 feet. 
Such variances shall be required to meet all of the criteria for approval in chapter 18.5.5 Variances.
G.  Flag drives shall be constructed to prevent surface drainage from flowing over sidewalks or other 
public ways.
H.  Flag lots adjacent to an alley shall meet all of the requirements of this section, except that:

1.  Vehicle access shall be from the alley only where required as a condition of approval.
2.  No screening and paving requirements shall be required for the flagpole.
3.  A four foot pedestrian path shall be installed within the flagpole and improved and maintained 
with either a concrete, asphalt, brick, or paver block surface connecting the street to the buildable 
area of the flag lot.
4.  The flag pole width shall be no less than eight feet wide and the entrance of the pole at the street 
shall be identified by the address of the flag lot clearly visible from the street on a four-inch by four-
inch post that is 3½ feet high. The post shall be painted white with black numbers three inches high 
running vertically down the front of the post. For flagpoles serving two or more dwellings, the 
addresses of such dwellings shall be on a two foot by three foot white sign clearly visible from the 
street with three-inch black numbers.

I.  Flag drives and fire work areas shall be deemed Fire Apparatus Access Roads under the Oregon Fire 
Code and subject to all requirements thereof.
J.  When required by the Oregon Fire Code, flag drives greater than 150 feet in length shall provide a 
turnaround (see Figure 18.4.6.040.G.5). The Staff Advisor, in coordination with the Fire Code Official, 
may extend the distance of the turnaround requirement up to a maximum of 250 feet in length as allowed 
by Oregon Fire Code access exemptions.
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K.  Each flag lot has at least three parking spaces situated to eliminate the necessity for vehicles backing 
out.
L.  There shall be no parking within ten feet of the centerline of the drive on either side of the flag drive 
entrance.
M.  Flag drives serving structures greater than 24 feet in height, as defined in part 18.6, shall provide a 
fire work area of 20 feet by 40 feet clear of vertical obstructions and within 50 feet of the structure. The 
fire work area requirement shall be waived if the structure served by the drive has an approved automatic 
sprinkler system installed.
N.  Both sides of the flag drive have been screened with a sight-obscuring fence, wall or fire-resistant 
broadleaf evergreen sight-obscuring hedge to a height of from four to six feet, except in the front yard 
setback area where, starting five feet from the property line, the height shall be from 30 to 42 inches in 
the remaining setback area. Such fence or landscaping shall be placed to ensure fire apparatus access is 
not obstructed by the encroachment of mature landscaping.
O.  The applicant has executed and filed with the Community Development Department an agreement 
between applicant and the City for paving and screening of the flag drive. Such an agreement shall 
specify the period within which the applicant, or agent for applicant, or contractor shall complete the 
paving to standards as specified by the Public Works Director and screening as required by this section, 
and providing that if applicant should fail to complete such work within such period, the City may complete 
the same and recover the full cost and expense thereof from the applicant. An agreement shall also 
provide for the maintenance of the paving and screening pursuant to this section, and assurance ongoing 
maintenance.
P.  Flag lots shall be required to provide a useable yard area that has a minimal dimension of 20 feet 
wide by 20 feet deep. As used in this chapter, the term "useable yard area" means a private yard area 
which is unobstructed by a structure or automobile from the ground upward.

***

Decision
The applicants have submitted a complete set of Findings addressing their burden of proof to the 
Planning Department to demonstrate compliance with the applicable approval standards for the 
proposed partition and by their reference are incorporated as if set out in full.  

In staff’s assessment, the application with the attached conditions complies with all applicable 
City Ordinances. Therefore, Planning Action #PA-T1-2022-00185 is approved with the 
following conditions. Further, if any one or more of the following conditions are found to be 
invalid for any reason whatsoever, then Planning Action #PA-T1-2022-00185 is denied. The 
following conditions are attached to the approval. 

1) That all proposals of the applicant shall be conditions of approval unless otherwise 
modified herein. 

2) That any new address shall be assigned by City of Ashland Engineering Department. 

3) That permits shall be obtained from the Ashland Public Works Department prior to any 
work in the public right of way, including but not limited to permits for driveway 
approaches, utilities or any necessary encroachments. 

4) That a final Fire Prevention and Control Plan addressing the General Fuel Modification 
Area requirements in AMC 18.3.10.100.A.2 of the Ashland Land Use Ordinance shall be 
provided prior to bringing combustible materials onto the property, and any new 
landscaping proposed shall comply with these standards and shall not include plants 
listed on the Prohibited Flammable Plant List per Resolution 2018-028.
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5) That the following items shall be submitted for review and approval of the Ashland
Planning Division prior to signature of the final survey.

a) That a demolition permit be applied for, and the existing house removed from the
property in its entirety.

b) That a final utility plan for the parcels shall be submitted for review and approval by
the Planning, Engineering, Electric and Building Divisions prior to signature of the
final survey plat. The utility plan shall include the location of connections to all
public facilities including the locations of water lines and meter sizes, fire hydrants,
sanitary sewer lines, storm drain lines and electric services.

c) All easements for public and private utilities and access shall be indicated on the final
survey plat as required by the Ashland Engineering Division.

d) That the sanitary sewer laterals and water services including connection with meters
at the street shall be installed for the new vacant lot prior to the signature of final
survey plat.

e) That the property owner shall sign in favor of local improvement districts for the
future street improvements, including but not limited to park-row and sidewalks prior
to signature of the final survey plat. The agreement shall be signed and recorded
concurrently with the final survey plat.

f) That a final survey plat shall be submitted within 12 months and approved by the City
of Ashland within 18 months of this approval.

__________________________________ October 20, 2022 
Brandon Goldman, AICP Date
Interim Community Development Director 
Department of Community Development 
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From: Chuck Smith
To: Aaron Anderson
Cc: planning
Subject: Planning Action PA-11-2002-00185, 897 Hillview Drive
Date: Saturday, October 08, 2022 8:18:08 AM

[EXTERNAL SENDER]
 
To: Aaron Anderson,
      Planning Department, City of Ashland
      October 8, 2022
 
Regarding:

897 Hillview Drive lot partition and construction of
two houses.

by Charlie Hamilton of Suncrest Homes

Planning Action PA-11-2002-00185
Comments written to Aaron Anderson (aaron.anderson@ashland.or.us) and
the Ashland Planning Department (planning@ ashland.or.us)
regarding the proposed lot partition of 897 Hillview Drive and construction of two

houses.
 

The primary takeaway from conversations with Hillview Drive and Harmony
Lane neighbors and comments made to the Ashland Planning Department :
 
 

1. This project is out of character for the neighborhood
2. Sets precedence for all lots being subdivided 

                      The number of houses could double in the neighborhood
3. Traffic could double serving new houses

a. Impedes access to homes
b. Noise
c. Pedestrian/bike rider safety, traffic already averages above 25mph on Hillview
d. Catholic church already contributes to higher than average traffic

4. Leads to higher density residential zoning (supposedly 4 houses could be built on this lot)
a. Historically single family neighborhood

5. Permanently destroys the character of the area
a. Has attracted families to purchase and keep homes in this neighborhood.

6. Encourages:
a. Tearing down houses to build more houses

i. Creates higher population density
b. Property speculators
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c. Absentee ownership
d. Rental unit development (in single family neighborhoods)
e. Leads to deteriorating property
f. Higher crime from higher density neighborhoods.
g. Impacts urban wildlife and pollinators

7. Habitat is replaced with higher density dwellings.
i. Removes trees
1. Reduces excess water runoff

8. Intensifies
a. Light pollution
b. Reduce airflow
c. Increase water runoff to neighboring properties.

9. Impact all neighbors that access their properties via the alley off Ross Lane
a. Adding traffic flow and impeding access to properties in an area previously

unaffected                    
10. Budget shortfall

a. Alley improvements are in opposition with the City of Ashland’s proposal for
spending reductions

11. Encourages higher density residential areas
12. Discourages long time area residents from remaining in this neighborhood.
13. Reduces quality of life

a. This quality of life attracted us to this neighborhood
14. Discourages members in the neighborhood to remain in this city
15. Setback from the street.

a. Existing setback of 897 Hillview Drive is around 66 feet
b. New setback for Parcel 1 (closest to Hillview) would be 27 feet
c. No other house on that side of the street has that close of a setback
d. This is completely out of character with the rest of the neighborhood.

16. Hillview homes have larger yards.
17. Alley behind 897 Hillview is swampy at various times of the year

a. Rain water run off...
b. Does the City have the funds to upgrade the alley?
c. Runoff from homes on Harmony Lane above the alley flow north-east down the

alley.         
d. The alley stops at the corner of 897 and 895 Hillview on the alley and has nowhere

to go.
e. Historically, during the winter, rain water runoff has run through 897, 895, 893, and

873 Hillview Drive from the alley unabated.
i. To abate rain runoff some Hillview residents below the alley have had
to install
1. French drains
2. 897 Hillview tree roots and runners are clogging neighbors French drain

lines, reducing water runoff collection capability.
3. Sump pumps
4. Had to raising foundation height
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5. Had to regrade property to redirect runoff
f. To abate and collect water runoff.

i. 897 Hillview rain gutters need to be tied to city storm drain
ii. 897 required to install French drain along north property boundary to
collect water

iii. French drain tied to storm drain.
g. City of Ashland should be required:

i. Regrade the alley, stabilize the substrate, direct run off into collection
point at end of alley.

ii. Construct a collection point at the end of the alley to remover water
runoff through their storm drain easement through the alley.

iii. Make provisions on alley storm drain line to collect Harmony Lane rain
gutter lines.

18. An example of poorly executed division and structure construction of aesthetic
questionability

a. Lot split of 831 and 843 Hillview Drive. It is time to learn from mistakes.
b. The slice and dice lot partitions up the hill in upper Beach Street area

19. The builder does not live in this neighborhood, nor does he plan to.
a. The neighborhood has to live with the consequences his decisions to modify this lot.

20. New residents that have purchased homes recently in this neighborhood (within the last 6)
months are shocked that the city would potentially allow this.

a. They specifically moved here because of the type of neighborhood it is.
b. “I didn’t sign up for this” <high density housing>
c. One new owner has taken possession within  the last 7 days

 
21. A single, larger structure would be in character and suit the neighborhood better.

 
I oppose the 897 Hillview Drive lot partition.
I request that the lot partition be denied.
 
Best regards,
 
Chuck Smith
895 Hillview Drive
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From: June Mather
To: Aaron Anderson
Cc: planning
Subject: Lot partition of 897 Hillview Dr
Date: Sunday, October 09, 2022 11:20:54 AM

[EXTERNAL SENDER]

Let it be noted that my concerns echo those residents who are opposed to the above partition
and I, too, request that the permit to subdivide be denied.

--I live in a historically single family neighborhood and I fear that approval of this partition
would set a dangerous precedent in the area. This is completely out of character with the
existing neighborhood.
--This partition would encourage absentee ownership which could lead to deteriorating
property and reduced property values.

Respectfully submitted,

June Mather
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From: Elaine Hamlin
To: Aaron Anderson; planning
Subject: Planning Action PS-11-2002-00185: proposed partition of 897 Hillview Drive into lots/two houses
Date: Friday, October 07, 2022 9:32:30 PM

[EXTERNAL SENDER]

We, Elaine and Wayne Hamlin, have owned our home at 1039 Hillview Drive for over
thirty years, and we are writing to oppose the partition of 897 Hillview Drive to subdivide the
property in order to build two houses onto a property that now has one house. 

We bases our opposition to this proposal on the following considerations:

1. Hillview Drive is historically a single family neighborhood, and the division into a lot
similar in size to lots in the neighborhood permanently destroys the character of the area.

2. This type of subdivision can lead to rental unit development and absentee ownership on
Hillview Drive.

3. The property under consideration is near a seasonal creek and removal of trees impacts
wildlife and pollinators and water runoff will be redirected to adjoining properties.

4. The change from one residential unit to two encourages higher density residential areas and
definitely increases traffic in the area as well as encourages more on-street parking.

5. Hillview homes have front yards, and the reduced setbacks of the proposed home facing
Hillview Drive has a reduced setback which is out of character with the rest of the homes on
Hillview Drive.

6. Hillview Drive is a major artery for fire evacuation, and adding density to the
neighborhood creates higher fire danger in the neighborhood as well as impacting fire egress
for residents in homes on the upper Hillview Drive as well as higher streets that enter onto
Hillview Drive.

7. Permanently changing the character of the Hillview Drive neighborhood could open the
door to similar proposals to change the neighborhood to multi-unit lots, and Hillview Drive
could evolve into an arterial street such as Normal Avenue between Siskiyou Boulevard and
Ashland Street, a move Hillview Drive residents would highly resist.

We appreciate the opportunity to comment on Planning Action Proposal PS-11-2002-00185,
and we trust you will listen to and hear our objections to partitioning 897 Hillview Drive into
two lots and the construction of two houses on the property.

Sincerely,

Elaine and Wayne Hamlin
1039 Hillview Drive, Ashland
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From: robert frey
To: Aaron Anderson; planning
Subject: Further Comments on Planning Action PA-T1-2022-00185, 897 Hillview Dr
Date: Monday, October 10, 2022 12:28:33 PM

[EXTERNAL SENDER]
Dear Mr. Anderson and Planning Department,
 
I want to share further comments regarding the proposed 897 Hillview Dr. lot split and building plan.
 
I am opposed to the lot split in this neighborhood of single homes on similarly-sized lots. In waiving
long-established neighborhood planning and dividing this lot split would be a significant move
toward changing the neighborhood’s character. It would also set a precedent for more lot splits –
presumably each waived to the point of doubling the number of homes, people, automobiles, and
city services needed in the neighborhood. Certainly any or all of that growth would diminish the
quality of life here – for the enrichment of a building company but detriment of a neighborhood.
 
Please reconsider the reasons for the long-standing city building planning ordinances for dividing lots
– which I believe were created and practiced by Ashland for very good reasons.
 
Thank you,
Robert Frey
964 Harmony Lane
Ashland, Oregon    
 
Sent from Mail for Windows
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Planning Department, 51 Winburn Way, Ashland, Oregon 97520
541-488-5305   Fax: 541-552-2050   www.ashland.or.us TTY: 1-800-735-2900

NOTICE OF APPLICATION

PLANNING ACTION: PA-T1-2022-00185
SUBJECT PROPERTY: 897 Hillview Drive
OWNER/APPLICANT:  Suncrest Homes, LLC
DESCRIPTION:   A request for land use approval for a two-lot partition of a 0.36-acre lot.  The tentative partition plat 
submitted with the application indicates that the two resultant parcels will be 0.18 and 0.17 acres in size. The application 
includes detailed findings explaining how the proposal meets the relevant criteria. COMPREHENSIVE PLAN 
DESIGNATION: Single Family Residential; ZONING: R-1-7.5; MAP: 39 1E 15 AC; TAX LOT: 900

NOTICE OF COMPLETE APPLICATION: September 26, 2022
DEADLINE FOR SUBMISSION OF WRITTEN COMMENTS: October 10, 2022
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PRELIMINARY PARTITION PLAT
18.5.3.050

The approval authority shall approve an application for preliminary partition plat approval only where all of the following criteria are met.
A. The future use for urban purposes of the remainder of the tract will not be impeded.
B. The development of the remainder of any adjoining land or access thereto will not be impeded.
C. The partition plan conforms to applicable City-adopted neighborhood or district plans, if any, and any previous land use approvals for the subject area.
D. The tract of land has not been partitioned for 12 months.
E. Proposed lots conform to the requirements of the underlying zone, per part 18.2, any applicable overlay zone requirements, per part 18.3, and any applicable 

development standards, per part 18.4 (e.g., parking and access, tree preservation, solar access and orientation).
F. Accesses to individual lots conform to the standards in section 18.4.3.080 Vehicle Area Design. See also, 18.5.3.060 Additional Preliminary Flag Lot Partition 

Plat Criteria.
G. The proposed streets, utilities, and surface water drainage facilities conform to the street design standards and other requirements in part 18.4, and allow 

for transitions to existing and potential future development on adjacent lands. The preliminary plat shall identify all proposed public improvements and 
dedications.

H. Unpaved Streets.
1. Minimum Street Improvement. When there exists a 20-foot wide access along the entire street frontage of the parcel to the nearest fully improved 

collector or arterial street, as designated in the Comprehensive Plan, such access shall be improved with an asphaltic concrete pavement designed 
for the use of the proposed street. The minimum width of the street shall be 20-feet with all work done under permit of the Public Works Department.

2. Unpaved Streets. The Public Works Director may allow an unpaved street for access for a land partition when all of the following conditions exist.
a. The unpaved street is at least 20-feet wide to the nearest fully improved collector or arterial street. The City may require the street to be graded 

(cut and filled) to its standard physical width, and surfaced as required in chapter 18.4.6 prior to the signature of the final partition plat by the City.  
b. The centerline grade on any portion of the unpaved street does not exceed ten percent.
c. The final elevation of the street shall be established as specified by the Public Works Director except where the establishment of the elevation 

would produce a substantial variation in the level of the road surface. In this case, the slope of the lot shall be graded to meet the final street 
elevation.

d. Should the partition be on an unpaved street and paving is not required, the applicant shall agree to participate in the costs and to waive the rights 
of the owner of the subject property to remonstrate both with respect to the owners agreeing to participate in the cost of full street improvements 
and to not remonstrate to the formation of a local improvement district to cover such improvements and costs thereof. Full street improvements 
shall include paving, curb, gutter, sidewalks, and the undergrounding of utilities. This requirement shall be precedent to the signing of the final 
survey plat, and if the owner declines to so agree, then the application shall be denied.

I. Where an alley exists adjacent to the partition, access may be required to be provided from the alley and prohibited from the street.
J. Required State and Federal permits, as applicable, have been obtained or can reasonably be obtained prior to development.

The Ashland Planning Division Staff has received a complete application for the property noted on Page 1 of this notice.

Because of the COVID-19 pandemic, application materials are provided online and comments will be accepted by email. Alternative 
arrangements for reviewing the application or submitting comments can be made by contacting (541) 488-5305 or 
planning@ashland.or.us. 

A copy of the application, including all documents, evidence and applicable criteria are available online at “What’s Happening in my City” 
at https://gis.ashland.or.us/developmentproposals/. Copies of application materials will be provided at reasonable cost, if requested.  
Under extenuating circumstances, application materials may be requested to be reviewed in-person at the Ashland Community 
Development & Engineering Services Building, 51 Winburn Way, via a pre-arranged appointment by calling (541) 488-5305 or emailing 
planning@ashland.or.us.  

Any affected property owner or resident has a right to submit written comments to planning@ashland.or.us or to the City of Ashland 
Planning Division, 51 Winburn Way, Ashland, Oregon 97520 prior to 4:30 p.m. on the deadline date shown on Page 1.

Ashland Planning Division Staff determine if a Land Use application is complete within 30 days of submittal. Upon determination of 
completeness, a notice is sent to surrounding properties within 200 feet of the property submitting application which allows for a 14 day 
comment period. After the comment period and not more than 45 days from the application being deemed complete, the Planning Division 
Staff shall make a final decision on the application. A notice of decision is mailed to the same properties within 5 days of decision. An 
appeal to the Planning Commission of the Planning Division Staff’s decision must be made in writing to the Ashland Planning Division 
within 12 days from the date of the mailing of final decision. (AMC 18.5.1.050.G) 

The ordinance criteria applicable to this application are attached to this notice. Oregon law states that failure to raise an objection 
concerning this application, by letter, or failure to provide sufficient specificity to afford the decision maker an opportunity to respond to the 
issue, precludes your right of appeal to the Land Use Board of Appeals (LUBA) on that issue.  Failure to specify which ordinance criterion 
the objection is based on also precludes your right of appeal to LUBA on that criterion. Failure of the applicant to raise constitutional or 
other issues relating to proposed conditions of approval with sufficient specificity to allow this Department to respond to the issue precludes 
an action for damages in circuit court.  

If you have questions or comments concerning this request, please feel free to contact Aaron Anderson at 541-552-2052 or 
aaron.anderson@ashland.or.us.
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If you are unable to make it and
have any questions, please
contact Charlie Hamilton 

541-944-3976
suncrest@mind.net

Please join us to
learn more.

Open House
The owners of 897 Hillview would like to invite you

over for a open house to learn more about the
upcoming lot split. 

We will be onsite on
Wednesday September 21st
from 5:30pm-6:30pm to
review our plans for the lot
and answer any questions/
concerns about this lot split.

897 Hillview Dr

September 21, 2022
5:30 PM - 6:30 PM

*Example of of how lots will be build on
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From: Carlameta
To: Aaron Anderson
Cc: planning
Subject: PA-T1-2022-00185 897Hillview Drive
Date: Friday, June 17, 2022 7:31:59 PM

[EXTERNAL SENDER]

I strongly protest this action for the following reasons.
This would create more dense housing, which would

create higher fire danger in the neighborhood.
There would be more parking on the street, which

would impact fire egress for all the people on the upper
streets from Hillview. Hillview is the major artery for fire
evacuation.

There is a 4" TID line that would be impacted by heavy
traffic to the lower end of the alley. As I understand it,
there is a TID easement on the property in question.

Thank you for your consideration of these concerns.
James R. White
939 Hillview Dr.
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Ashland Planning Department      June 17, 2022
51 Winburn Way 
Ashland Oregon 79520

Attn: Aaron Anderson

Subject:  PA-T1-2022-00185   Response to Proposal

Dear Mr. Anderson

I am filing this response to the above referenced application. We Have a number of 
concerns with the application as proposed: 

Although there is no reference within the application proper, a comment contained 
within the Staff letter to Cindi Dion dated May 19, 2020 attached to the application from 
GIS Staff indicates that the City will renumber my house and the property on the north 
side of the property to accommodate the proposed land division. We strongly oppose 
this requirement!  The time and expense to change residence information on passports, 
drivers’ licenses, vehicle registrations, banking, medical contacts and mortgage 
documents, to name just a few of the changes needed, is substantial.  This renumbering 
is not needed, but for the proposed division.  
As there is no additional vehicular access proposed off of Hillview and the property is 
only 82 feet wide, the geographic location of the property is already addressed by the 
existing house number. The application indicates all vehicular access to parcel 2 will be 
via an unimproved alley from Ross Lane therefore the proposed parcel 2 could be 
addressed off of Ross Lane. As an alternative, the new units could be addressed by 
simply adding a number extension (i.e., 987A, 987B).
Implementing either if the above options will avoid the adverse impacts and expense of 
requiring the neighbors to renumber.

The application does not seem to comply with the requirements as set forth in code.
For simplicity I have included the entire code but have highlighted the areas of concern.
My comments are in bold and follow each highlighted section

 

18.5.3.050Preliminary Partition Plat Criteria
 

The approval authority shall approve an application for preliminary partition plat approval only 
where all of the following criteria are met.
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A. The future use for urban purposes of the remainder of the tract will not be impeded.

B. The development of the remainder of any adjoining land or access thereto will not be 
impeded. 

C. The partition plan conforms to applicable City-adopted neighborhood or district plans, if any, 
and any previous land use approvals for the subject area. 

D. The tract of land has not been partitioned for 12 months. 

E. Proposed lots conform to the requirements of the underlying zone, per part 18.2, any 
applicable overlay zone requirements, per part 18.3, and any applicable development standards, 
per part 18.4 (e.g., parking and access, tree preservation, solar access and orientation). 

This finding seems to address uses and compliance with codes and plans.  This 
section does not seem to address compliance with minimum parcel size 
requirements which is my concern.

F. Accesses to individual lots conform to the standards in section 18.4.3.080 Vehicle Area 
Design. See also, 18.5.3.060 Additional Preliminary Flag Lot Partition Plat Criteria.

See Comments Below on paragraph “18.5.3.060 - H”

G. The proposed streets, utilities, and surface water drainage facilities conform to the street 
design standards and other requirements in part 18.4, and allow for transitions to existing and 
potential future development on adjacent lands. The preliminary plat shall identify all proposed 
public improvements and dedications. 

The Application Findings do NOT address the following sections H through K

H. Unpaved Streets.

1. Minimum Street Improvement. When there exists a 20-foot wide access along the entire street 
frontage of the parcel to the nearest fully improved collector or arterial street, as designated in 
the Comprehensive Plan, such access shall be improved with an asphaltic concrete pavement 
designed for the use of the proposed street. The minimum width of the street shall be 20-feet 
with all work done under permit of the Public Works Department. 

2. Unpaved Streets. The Public Works Director may allow an unpaved street for access for a 
land partition when all of the following conditions exist. 

a. The unpaved street is at least 20-feet wide to the nearest fully improved collector or arterial 
street. The City may require the street to be graded (cut and filled) to its standard physical width, 
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and surfaced as required in chapter 18.4.6 prior to the signature of the final partition plat by the 
City.

b. The centerline grade on any portion of the unpaved street does not exceed ten percent.

c. The final elevation of the street shall be established as specified by the Public Works Director 
except where the establishment of the elevation would produce a substantial variation in the level 
of the road surface. In this case, the slope of the lot shall be graded to meet the final street 
elevation.

d. Should the partition be on an unpaved street and paving is not required, the applicant shall 
agree to participate in the costs and to waive the rights of the owner of the subject property to 
remonstrate both with respect to the owners agreeing to participate in the cost of full street 
improvements and to not remonstrate to the formation of a local improvement district to cover 
such improvements and costs thereof. Full street improvements shall include paving, curb, gutter, 
sidewalks, and the undergrounding of utilities. This requirement shall be precedent to the signing 
of the final survey plat, and if the owner declines to so agree, then the application shall be 
denied. 

I. Where an alley exists adjacent to the partition, access may be required to be provided from the 
alley and prohibited from the street. 

See Comments Below on paragraph “18.5.3.060 - H”

J. Required State and Federal permits, as applicable, have been obtained or can reasonably be 
obtained prior to development. 

K. A partition plat containing one or more flag lots shall additionally meet the criteria in 
section 18.5.3.060.

18.5.3.060Additional Preliminary Flag Lot Partition Plat Criteria

The approval authority shall approve a preliminary plat application for a flag lot partition only 
where all of the following criteria are met.

A. The criteria of section 18.5.3.050 are met.

B. For the purpose of meeting the minimum lot area requirement, the lot area, exclusive of the 
flag drive area, must meet the minimum square footage requirements of the zoning district. 

By my calculation (82ft x 87ft =7134 sq. ft.) The proposed parcel 2 does not meet 
the minimum parcel size required by the zoning.
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C. Flag drives shall be in the same ownership as the flag lots served. Where two or more lots are 
served by the same flag drive, the flag drive shall be owned by one of the lots and an easement 
for access shall be granted to the other lot or lots. 

D. Except as provided in subsection 18.5.3.060.H, below, the flag drive serving a single flag lot 
shall have a minimum width of 15 feet and contain a 12 foot wide paved driving surface. For 
drives serving two flag lots, the flag drive shall be 20 feet wide, with a 15 foot wide driving 
surface to the back of the first lot, and a 12 foot wide driving surface to the rear lot. Drives 
shared by adjacent properties shall have a width of 20 feet, with a 15 foot paved driving surface. 
Width shall be increased on turns where necessary to ensure fire apparatus remain on a paved 
surface during travel. 

E. Curb cuts have been minimized, where possible, through the use of common driveways. No 
more than two flag lots are served by the flag drive. 

F. Flag drive grades shall not exceed a maximum grade of 15 percent. Variances may be granted 
for flag drives for grades in excess of 15 percent but no greater than 18 percent for not more than 
200 feet. Such variances shall be required to meet all of the criteria for approval in 
chapter 18.5.5 Variances.

G. Flag drives shall be constructed to prevent surface drainage from flowing over sidewalks or 
other public ways. 

H. Flag lots adjacent to an alley shall meet all of the requirements of this section, except that: 

1. Vehicle access shall be from the alley only where required as a condition of approval. 

The design of the flag lot seems to require vehicle access be from the alley. Any 
improvements needed to support this design are not addressed. Since Alley 
access is a major concern, the conclusion of sufficiency under “Transportation 
Services (Pg 2 of Applicant Findings)” is simply a Naked Finding” since it does 
not detail what improvements are proposed or would be required.  At this time 
there is no way for the public to determine if the proposed improvements will be 
sufficient to address the increased use of the alley.

The Municipal Code, Title 11, Vehicles and Traffic, contains the following 
definition.

11.08.00 Alley

Means a narrow street through the middle of a block(Ord. 1557 § 2(1), amended,
1968)

Further Figure 18.4.6.040.G.6. Alley sets a standard of 12 ft paved with 2 ft gravel or 
planted strips on both sides. While there may be a basis for reducing the 
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improvement to less than the apparent code requirement, there is again no way to 
evaluate the proposed reduction: 

there is no discussion of the physical condition of the alley,
the ability of the alley to serve as primary access to an additional parcel 
any proposed improvements to the alley 

On 6/6/2022 I spoke with Karl Johnson, Assistant Engineer, City of Ashland and 
he stated that he does not have any proposed design yet which could be 
evaluated.

2. No screening and paving requirements shall be required for the flagpole. 

3. A four foot pedestrian path shall be installed within the flagpole and improved and 
maintained with either a concrete, asphalt, brick, or paver block surface connecting the street to 
the buildable area of the flag lot. 

4. The flag pole width shall be no less than eight feet wide and the entrance of the pole at the 
street shall be identified by the address of the flag lot clearly visible from the street on a four-
inch by four-inch post that is 3½ feet high. The post shall be painted white with black numbers 
three inches high running vertically down the front of the post. For flagpoles serving two or more 
dwellings, the addresses of such dwellings shall be on a two foot by three foot white sign clearly 
visible from the street with three-inch black numbers. 

I. Flag drives and fire work areas shall be deemed Fire Apparatus Access Roads under the 
Oregon Fire Code and subject to all requirements thereof. 

J. When required by the Oregon Fire Code, flag drives greater than 150 feet in length shall 
provide a turnaround (see Figure 18.4.6.040.G.5). The Staff Advisor, in coordination with the 
Fire Code Official, may extend the distance of the turnaround requirement up to a maximum of 
250 feet in length as allowed by Oregon Fire Code access exemptions. 

K. Each flag lot has at least three parking spaces situated to eliminate the necessity for vehicles 
backing out. 

The Proposed lot does not show how this requirement is met.  In fact, the 
“Building Envelope” as designated may actually preclude compliance. The 
application should be revised to show compliance with this requirement.

L. There shall be no parking within ten feet of the centerline of the drive on either side of the 
flag drive entrance.

M. Flag drives serving structures greater than 24 feet in height, as defined in part 18.6, shall 
provide a fire work area of 20 feet by 40 feet clear of vertical obstructions and within 50 feet of 
the structure. The fire work area requirement shall be waived if the structure served by the drive 
has an approved automatic sprinkler system installed.

Total Page Number: 108



6 
 

N. Both sides of the flag drive have been screened with a sight-obscuring fence, wall or fire-
resistant broadleaf evergreen sight-obscuring hedge to a height of from four to six feet, except in 
the front yard setback area where, starting five feet from the property line, the height shall be 
from 30 to 42 inches in the remaining setback area. Such fence or landscaping shall be placed to 
ensure fire apparatus access is not obstructed by the encroachment of mature landscaping. 

O. The applicant has executed and filed with the Community Development Department an 
agreement between applicant and the City for paving and screening of the flag drive. Such an 
agreement shall specify the period within which the applicant, or agent for applicant, or 
contractor shall complete the paving to standards as specified by the Public Works Director and 
screening as required by this section, and providing that if applicant should fail to complete such 
work within such period, the City may complete the same and recover the full cost and expense 
thereof from the applicant. An agreement shall also provide for the maintenance of the paving 
and screening pursuant to this section, and assurance ongoing maintenance. 

P. Flag lots shall be required to provide a useable yard area that has a minimal dimension of 20 
feet wide by 20 feet deep. As used in this chapter, the term "useable yard area" means a private 
yard area which is unobstructed by a structure or automobile from the ground upward. (Ord.
3158 § 9, amended, 09/18/2018) 
 

Under “Transportation Services (Pg 2 of Applicant Findings)” the applicant states 
“improvement to the alley and Hillview Drive (i.e., sidewalks) will be completed as 
necessary. The Tree Preservation Plan as proposed precludes any sidewalks 
along Hillview. In addition, a very short section of sidewalk which would not 
connect to any other sidewalk would serve no useful purpose. 

Based upon all of the above we recommend that the application be denied as not 
complying with the minimum requirements of City code

In the alternative the application consideration should be postponed to allow the 
applicant time to revise the application to comply with the requirements of code.

We look forward to seeing your review and decision on the application.

Respectfully submitted,

Robert And Christine Sellman

899 Hillview Drive
Ashland
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From: robert frey
To: Aaron Anderson; planning
Subject: Comments on Planning Action PA-T1-2022-00185, 897 Hillview Dr
Date: Friday, June 17, 2022 7:40:00 PM

[EXTERNAL SENDER]
Dear Mr. Anderson and Planning Department,
 
We are writing to express opposition to the planned lot split as proposed in Planning Action PA-T1-
2022-00185. We own and live at 964 Harmony Lane with an eastern property line adjacent to the
unimproved dirt alley between Harmony and Hillview.
 
With sole street access via this unimproved dirt alley, the proposed western lot would create a
nuisance with increased traffic creating increased noise and hazardous dust.
 
No one with property adjacent to this dirt alley uses it as a primary property access let alone
exclusive access. The dirt alley was not designed for or should be considered a sole-access to
anyone’s property. The area is a calm space with very little traffic. I believe everyone currently living
adjacent to it want to stay the same. And just as the City is finally doing something about the
hazardous dust of Ross Lane we do not want a new source of dust polluting our property and lungs.
 
We expect that all sides of this proposed lot split are considered. We are strongly opposed to the
proposed plan. Certainly the lot can be split in a design with primary access for both new lots on
Hillview. I apologize for the late comments but, although we were informed of the proposed lot split
earlier, we only learned of the lot split design using the unimproved dirt alley this evening.
 
Respectively,
Robert Frey and Rosemary McAuley
964 Harmony Lane    
 
Sent from Mail for Windows
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From: Keith Kleinedler
To: planning
Subject: Fwd: comments for planning action 897 Hillview
Date: Friday, June 17, 2022 10:33:59 PM

[EXTERNAL SENDER]

Don’t know if you got this the first time. I received a failure notice.

Sent from my iPhone

Begin forwarded message:

From: Keith Kleinedler <kleinedler53@yahoo.com>
Date: June 17, 2022 at 8:38:18 PM PDT
To: plannning@ashland.or.us, aaron.anderson@ashland.or.us
Subject: comments for planning action 897 Hillview

Hello Planning Department-
My address is 873 Hillview.  I'm three houses down the street from 897.  I've lived here
since 1993.

I have several comments regarding  the Tentative Partition Plat .
First- I see that the house on the street (parcel 1)  has a 15 foot setback from the street.
This is completely out of character with the rest of the neighborhood.  No homes in this
neighborhood are that close to the street.

Second- the Parcel 2 has alley access.  T.I.D. has a 4 inch pipe which runs down the alley-
it's the irrigation water for my house, and all the homes below 897.  Does T.I.D. know that
you're providing access to this parcel across their easement?  If the alley access on top of
the pipe results in breaking the pipe, there will be considerable flooding until the water is
shut off, and then the neighborhood below 897 will have no irrigation (during the irrigation
season- which has been, in the past , Memorial Day until the end of September) until a
repair is made.

Third- where is the parking for Parcel 2 going to be?  The alley?  Again, out of character.
How about a driveway, like all the other homes have.

Fourth- the alley is more or less a swampy type of soil.  Does the city intend to excavate
down a foot or more, and back fill with gravel?  The alley in it's current state isn't used
much- but if it's going to be the access for a home, then the current alley may need to be
upgraded.  Does the City have the funds to upgrade the alley?  It appears that the City is in
a minor financial crisis. I just got a survey in the mail asking me question about trimming the
budget.

Fifth- are there going to be driveways/garages for these two parcels?  Or is parking going to
be on the street and in the alley?  Presently, to the best of my knowledge, the homes on
Hillview have off street parking.  No off street parking would be out of character for this
neighborhood.

Sixth- where are the yards for these two parcels?  Hillview homes have yards.  What I'm
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seeing from this Tentative Partition Plat is a building envelope which goes to the setbacks-
which again would be out of character for the neighborhood.

Seventh-  These homes would be only ten feet apart- if one home were to have a structure
fire, it could easily spread to the second home. Did we learn a few things from the Almeda
Fire?  None of the homes on Hillview are separated by such a small distance.  Again, out
out of character with the neighborhood.

Maybe this Tentative Partition needs to be re-thought-

Respectfully-

Keith Kleinedler
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From: Ronald Doyle
To: Regan Trapp
Subject: Re: PA-T1-2022-00185-897 Hillview Drive
Date: Friday, June 17, 2022 9:12:17 PM

[EXTERNAL SENDER]

Thank you for your notification, I need to correct a misstatement I made in my earlier
submittal. I live within 200 feet ( 2 lots south), not 100 feet, from 897 Hillview.
Ronald L. Doyle

On Jun 17, 2022, at 3:50 PM, Regan Trapp <Regan.Trapp@ashland.or.us> wrote:

Your comment in regards to 897 Hillview Drive has been received. We will add this to
the record of the application.
 
Thank you,  
 

Regan M. Trapp
Permit Technician II – Community Development
City of Ashland
OPTA Secretary & Membership Chair
Regan.Trapp@ashland.or.us
Main Line: 541-488-5305  
Desk line: 541-552-2233
TTY 800-735-2900
541-488-6006 (fax)

This email is official business of the City of Ashland, and it is subject to Oregon
public records law for disclosure and retention. If you have received this message
in error, please contact me at 541-552-2233.  Thank you.
 

From: Ronald Doyle <rldoyle49@gmail.com> 
Sent: Friday, June 17, 2022 3:09 PM
To: planning <planning@ashland.or.us>
Subject: PA-T1-2022-00185-897 Hillview Drive
 
[EXTERNAL SENDER]
I am writing to object to this application.  My name is Ronald L. Doyle.  My address is
945 Hillview Drive, Ashland. I received written notice of this application, and live within
100 feet of the property line.  Approving this application as submitted will cause
adverse impacts on my property.  The application does not meet the approval criteria
of the Ashland Municipal Code.
 
Section 18.2.4.010 requires each lot to abut (adjacent to and touching) a public street
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other than an alley  for a width of not less than 40 feet, 25 feet in the case of a flag lot. 
Proposed Lot 2 does not abut a public street; it abuts a semi-abandoned, unpaved
alley. Applicant’s proposed findings say that the pole on Lot 2 provides frontage to
Hillview.  That pole frontage on Hillview is only 8 feet wide.  The 82 feet of alley
frontage for Lot 2 does not meet the public street frontage width requirement for
either a flag lot or standard lot.
 
Section 18.5.3.060.P requires minimum useable yard areas of 20 feet by 20 feet (400
square feet).  Neither proposed lot appears to have a minimum useable yard area.  The
proposed plat’s building envelopes appear to preclude meeting the required yard
areas.
 
Subsection K of this section requires each lot to have 3 parking spaces, yet those are
not shown on this application.  It is impossible to find that the yard requirements can
be met without seeing how the code parking requirements are going to be placed on
the proposed lots.
 
Dated this 17fth day of June, 2022.
 
 
 
 
Ronald L Doyle
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From: Ronald Doyle
To: planning
Subject: PA-T1-2022-00185-897 Hillview Drive
Date: Friday, June 17, 2022 3:08:41 PM

[EXTERNAL SENDER]

I am writing to object to this application. My name is Ronald L. Doyle. My address is 945
Hillview Drive, Ashland. I received written notice of this application, and live within 100 feet
of the property line. Approving this application as submitted will cause adverse impacts on
my property. The application does not meet the approval criteria of the Ashland Municipal
Code.

Section 18.2.4.010 requires each lot to abut (adjacent to and touching) a public street other
than an alley for a width of not less than 40 feet, 25 feet in the case of a flag lot. Proposed
Lot 2 does not abut a public street; it abuts a semi-abandoned, unpaved alley. Applicant’s
proposed findings say that the pole on Lot 2 provides frontage to Hillview. That pole frontage
on Hillview is only 8 feet wide. The 82 feet of alley frontage for Lot 2 does not meet the
public street frontage width requirement for either a flag lot or standard lot.

Section 18.5.3.060.P requires minimum useable yard areas of 20 feet by 20 feet (400 square
feet). Neither proposed lot appears to have a minimum useable yard area. The proposed plat’s
building envelopes appear to preclude meeting the required yard areas.

Subsection K of this section requires each lot to have 3 parking spaces, yet those are not
shown on this application. It is impossible to find that the yard requirements can be met
without seeing how the code parking requirements are going to be placed on the proposed lots.

Dated this 17fth day of June, 2022.

Ronald L Doyle
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From: dave dedinsky
To: Aaron Anderson; planning
Subject: Planning Action: PA-T1-2022-00185
Date: Friday, June 17, 2022 8:41:47 PM

[EXTERNAL SENDER]

Hello.
As residents of over twenty years at the adjoining property at 932 Harmony Lane, the purpose
of this email is to state our vehement opposition to Planning Action: PA-T1-2022-00185,
which proposes a lot partition into two separate resultant parcels at 897 Hillview
Drive. Planning Action: PA-T1-2022-00185 does not satisfy ALL ordinance criteria of
Preliminary Partition Plat 18.5.3.050. The following is a list of objections to this plat
partition:
1) Planning Action: PA-T1-2022-00185 sets a precedent for higher density residential
zoning in a historically single family neighborhood, permanently destroying the
character of the area that has attracted families, including ours, to purchase and keep
homes in this neighborhood.
2) Planning Action: PA-T1-2022-00185 encourages property speculators, absentee
ownership and rental unit development, which leads to deteriorating property and
negative impacts due to higher crime from higher density neighborhoods.
3) Planning Action: PA-T1-2022-00185 will negatively impact urban wildlife and pollinators,
due to habitat that is replaced with higher density dwellings.
4) Planning Action: PA-T1-2022-00185 will destroy a grove of aspen trees that have
significant benefits of absorbing water runoff in this swale of land. Without these trees, water
runoff will be redirected to adjoining properties with negative impact.
5) Planning Action: PA-T1-2022-00185 will intensify light pollution, reduce airflow and
increase water runoff to neighboring properties.
6) Planning Action: PA-T1-2022-00185 will negatively impact all neighbors that access their
properties via the alley off Ross Lane, adding traffic flow and impeding access to properties in
an area previously unaffected by added vehicles moving through a fragile and unimproved
alley surface that due to water flow in this area will not sustain a new roadbed. The alley off
Ross Lane is not wide enough to accommodate Minimum Street Improvements criteria.
Additionally, with budget shortfalls, Street Improvements proposed for the alley off Ross Lane
are in opposition with the City of Ashland’s proposal for spending reductions, especially
considering these Street Improvements would benefit only the party developing the lot at 897
Hillview Drive and no one else.
7) Planning Action: PA-T1-2022-00185 will negatively impact residents of adjoining
properties that use the extremely fragile and very scarce resource that is the T.I.D. system that
neighbors have historically relied on to keep properties green and healthy.
8) Planning Action: PA-T1-2022-00185 does not allow enough space between buildings,
violating established coding setbacks from adjoining properties.
9) Planning Action: PA-T1-2022-00185 encourages higher density residential areas, which in
turn discourages long time area residents from remaining in this neighborhood.
We implore the City of Ashland Planning Department to reject Planning Action: PA-T1-2022-
00185 allowing for the continued quality of life that initially attracted us and will hopefully
encourage us to remain in this city and in this neighborhood specifically.
Sincerely,
David Dedinsky & Carolyn Self
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From: ben cochran
To: planning
Subject: PA-T1-2022-00185
Date: Friday, June 17, 2022 3:56:50 PM

[EXTERNAL SENDER]

Reference to .....PA-T1-2022-00185

Good day,  My neighbor just informed my on the notice..the sent one to me was probably tossed as junk un
knowingly....

I would kindly like it to be known of my displeasure in hearing of this proposed plan...Using the Alley as a main
access would not be nice for those of us who use that alley....

Also my neighbor a few houses up got shut down on this very thing a few years ago...  I this company was allowed
to use the alley now as a main access it would not be fair to him so see it now opened up...

I also think it will be a can of worms cause if this is allowed the that would eventually mean that every house on this
alley would now be granted access to use it too so they could build axilery buildings in the back of the lots...

So I understand the need for infill...if that is the primary goal then make a variance to allow for a flag lot on the
property please and keep the traffic on main roads and not alleys...

Thanks Ben Cochran

942 harmony ln
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From: Asha Barnes
To: planning
Subject: 897 Hillview Drive
Date: Friday, June 17, 2022 9:25:39 PM

[EXTERNAL SENDER]

To whom it may concern.

We have some great concerns over the plans we have been shown for the changes to the alleyway that butts up to
our property. We have an organic garden and pay for our TID and we’re concerned that part of your changes will
affect our TID. We would like to receive a copy of the impact statement for this zoning proposal and how it will
affect our TID.

Respectfully,
John and Asha Barnes
910 Harmony Lane
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Karl Johnson, E.I.T., Associate Engineer 

This email transmission is official business of the City of Ashland, and it is subject to Oregon Public Records Law for disclosure and retention.  If 
you have received this message in error, please contact me at (541) 488-5587. Thank you

If you spend too much time thinking about a thing, you’ll never get it done.  – Bruce Lee
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Aaron said there will be a 10' wide driveway from Hillview Drive providing vehicular access to 
Parcel #2. Access to Parcel #2 is also allowed through the alley. From the Fire Department's 
perspective, because the access to Parcel #2 does not strictly meet the Fire Code standards (20' 
wide fire apparatus access road within 150' of all exterior portions of the home), a residential fire 
sprinkler system is conditioned for the new home. This greatly reduces the chance of an out-of-
control home fire occurring on Parcel #2. For any emergency response to Parcel #2, the Fire 
Department would park on Hillview Drive and not drive fire apparatus through the alley.

Thank you both 

 

Thank you,

Emily Matlock 

Senior Fire Department Analyst
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Ashland Fire & Rescue

455 Siskiyou Boulevard

Ashland, OR 97520

emily.matlock@ashland.or.us

Office: 541-482-2770

Direct: 541-552-2216

TTY: 1-800-735-2900

Fax: 541-488-5318

This email is official business of the City of Ashland, and it is subject to Oregon public records law for disclosure and retention. If you have received 
this message in error, please notify me at 541-552-2216.
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Hi Greg,

 

Short response time, but can you please see below 3 questions a citizen has in regards to the 
partition that we have already provided comment on. Commenting period ends tomorrow I 
believe. I just spoke with Aaron in planning to get some details about it and I have attached the 
plat. In the comments you provided you had mentioned the residence being sprinklered. Robert 
(citizen below) is concerned about fire access and how plot 2 would be defended and the access 
that the plat is providing. Can you provide any additional comment or requirement for fire 
department access issues if any?

-------------------------------------------------------------------------------------------------------

Aaron,
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Please let me know if I misspoke above. I had tried to type out what we were discussing as we 
talked but think maybe I missed the mark on the exact question. 

 

Thank you both!

 

 

 

Thank you,

Emily Matlock 

Senior Fire Department Analyst

Ashland Fire & Rescue

455 Siskiyou Boulevard

Ashland, OR 97520

emily.matlock@ashland.or.us

Office: 541-482-2770

Direct: 541-552-2216

TTY: 1-800-735-2900

Fax: 541-488-5318

This email is official business of the City of Ashland, and it is subject to Oregon public records law for disclosure and retention. If you have 
received this message in error, please notify me at 541-552-2216.
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We can discuss it although I don’t think I’m probably the right person to know anything ha but I 
will do my best. I am here today until 430 today and in at 8am tomorrow but need to leave 
around 3 for department errands

 

Thank you,

Emily Matlock 

Senior Fire Department Analyst

Ashland Fire & Rescue

455 Siskiyou Boulevard

Ashland, OR 97520

emily.matlock@ashland.or.us

Office: 541-482-2770

Direct: 541-552-2216

TTY: 1-800-735-2900

Fax: 541-488-5318
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This email is official business of the City of Ashland, and it is subject to Oregon public records law for disclosure and retention. If you have 
received this message in error, please notify me at 541-552-2216.
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Regan M. Trapp

Hi Regan,

 

I received a phone call from Robert Sellman (541-708-6032) 899 Hillview. He received a fire 
prevention plan notification and has a few questions:
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Once approved, is this a driveway or walkway?
He said in the paperwork that it calls it out a driveway in some areas and then a walkway in 

others, he’d like clarification on what it is and the 
Once approved, is the ally the primary access off Ross way? He mentioned it’s 230’ of dirt 

road access

 

 

 

 

Thank you,

Emily Matlock 

Senior Fire Department Analyst

Ashland Fire & Rescue

455 Siskiyou Boulevard

Ashland, OR 97520

emily.matlock@ashland.or.us

Office: 541-482-2770

Direct: 541-552-2216

TTY: 1-800-735-2900

Fax: 541-488-5318

This email is official business of the City of Ashland, and it is subject to Oregon public records law for disclosure and retention. If you have 
received this message in error, please notify me at 541-552-2216.
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Ashland Planning Department                                                                  June 17, 2022 
51 Winburn Way  
Ashland Oregon 97520 

Attn:  Aaron Anderson 

Subject:  PA-T1-2022-00185, 897 Hillview 
       Response to Partition and Construction Proposal 

  

Dear Mr. Anderson 

I have concerns with the application as proposed. 

This partition application contains some errors and does not seem to comply with code 
requirements. 

Concerns with the submitted planning action application PA-T1-2022-00185: 

A. Building footprint to constructed over the 10’ TID easement on TID runoff line located 
parallel to the north parcel boundary. Exhibit “B”, Tentative Partition Plat 

1. Exhibit “A” (SW ¼ NE ¼ SEC 15 T39S R1E WM Jackson Co.) does not demonstrate 
Talent Irrigation District 10’ easement located along 899 Hillview Drive north 
boundary, as depicted on my section plat, when I purchased my home in the mid 
1980s.  

2. Archived section maps prior to 1970s may need to be accessed. 
 

B. 18.5.3.050 Preliminary Partition Plat Criteria, Section ‘F’: Access to individual lots to 
conform to standards in sections 18.5.3.080, 18.5.3.060. 

1. Finding:  
i. Access to proposed lots will be from a shared access, utilizing the 

existing curb cut out conforming to Section 18.14.3.080“ 
1. Pedestrian walkway (Exhibit “B”, Tentative Partition Plat) or 

proposed driveway (Exhibit “F”, Fire Prevention and Control 
Plan)… Which is it? 

2. Is the developer planning to use the front yard as a parking lot for 
both parcel 1 and 2? 

3. Would structure access to Parcel 2 from an unimproved dirt alley 
located along the west parcel 2 property boundary. 

a. Alley behind 897 Hillview is swampy and possibly not 
passable at various times of the year 

ii. “Proposal does not include a request for a Flag Lot” 
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C. 18.4.3.080 Vehicle Area Design 
1. Parking, this is not described clearly 

i. No off street parking provided. Parcel 1, 15’ structure footprint setback 
from Hillview Drive (east parcel boundary) does not provide enough 
room for off street vehicle. 

ii. No off street parking provided. Parcel 2, 15’ structure footprint setback 
from unimproved dirt alley (west parcel 2 boundary). 

1. Is parcel 2 access from the west parcel 2 boundary? 
 

D. Setbacks: Comparison to other homes located in the general vicinity 
1. 15’ Parcel 1 structure footprint setback is out of character for the neighborhood 

(east property boundary). 
2. Parcel 1, 10’ back yard building setback, really? 
3. Parcel 2, 10’ back yard building setback, really?  
4. Parcel 1 and 2, 6’ side lot access  

i. 10’ Talent Irrigation District easement? 
1. Archived section maps prior to 1970s may need to be accessed. 

 
E. 18.5.3.050 Preliminary Partition Plat Criteria, Section ‘G’: Proposed streets, utilities, and 

surface water drainage facilities to conform to street design standards part (18.4). 
1. Provision not met. 
2. Structure access to Parcel 2 from an unimproved dirt alley located along the 

west parcel 2 property boundary. 
3. Alley behind 897 Hillview is swampy at various times of the year 
4. Rain water run off… This is a real issue. Runoff from homes on Harmony Lane 

above the alley flow north-east down the alley. The alley stops at the corner of 
897 and 895 Hillview and has nowhere to go. Historically, during the winter, rain 
water runoff has run through 897, 895, 893, and 873 Hillview Drive unabated.  

i. I have personally invested several thousand dollars to install 800+ feet 
of 4’deep lined French drain to remove water runoff from my property 
and abate runoff onto 893 and 873 Hillview.  

ii. I was forced to raise my house 16” in altitude during rebuilding my 
foundation to protect my house from water runoff. Water still runs 
under my house and into the garage during hard rains.  

iii. I had to partially regrade my property to redirect runoff at north and 
south partition boundaries 

iv. Regrading is still needed on the south side of my house to further 
redirect water runoff away from the house.   

5. 893 Hillview sometimes experiences runoff into their back bedroom even with 
additional surface drain tile installed on my north boundary line. 

6. Aspen nuisance trees that are located along 897 Hillview south parcel boundary 
are planted too close to the parcel boundary line, within 5 feet of 895 Hillview 
French drain line parallel to the parcel boundary line. 
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i. Roots and runners clogging lines are reducing water runoff collection 
capability.  

ii. Aspen leaves are a nuisance in the fall 
 

F. Abate and collect water runoff 
1. Property owners at 897 Hillview and on Harmony Lane, above the unimproved 

dirt alley, should be required to abate and collect water runoff 
2. City of Ashland would be required regrade the alley and stabilize the substrate 

i. City of Ashland would need to coordinate with Talent Irrigation District 
since the alley carries the shallow, main 6” irrigation pipe and most 
likely has seniority easement rights. 

3. The City of Ashland should be required to construct a collection point at the end 
of the alley and remove runoff through the TID easement through the alley. 

 
G. I object to the possible street address renumbering for my house (895) to accommodate 

the two new street addresses caused by the 897 partition division 
i. Inconvenience, having to change my address on legal documents, 

checks, passports, etc. 
1. Time consumed 
2. Monetary cost 

Based on the above, I request that the application be denied as not complying with the 
minimum requirements of City code 

Please acknowledge return receipt if this reply. 

Best regards, 

Jon Charles Smith 

PO Box 802 
895 Hillview Drive  
Ashland Oregon, 97520 
 
PS. I feel that dividing this lot into 2 parcels, is out of character for the neighborhood, regardless 
of what has happened in the past.  

An example of poorly executed division and structure construction of aesthetic questionability 
is the lot split of 831 and 843 Hillview Drive. It is time to learn from mistakes. 

I request that the lot split into two parcels would be denied.  

A single, larger structure would be in character and suit the neighborhood better.  
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Planning Department, 51 Winburn Way, Ashland, Oregon 97520
541-488-5305   Fax: 541-552-2050   www.ashland.or.us TTY: 1-800-735-2900

NOTICE OF APPLICATION

PLANNING ACTION: PA-T1-2022-00185
SUBJECT PROPERTY: 897 Hillview Drive
OWNER/APPLICANT:  Suncrest Homes, LLC
DESCRIPTION:   A request for land use approval for a two-lot partition of a 0.36-acre lot.  The tentative partition plat 
submitted with the application indicates that the two resultant parcels will be 0.18 and 0.17 acres in size. The application 
includes detailed findings explaining how the proposal meets the relevant criteria. COMPREHENSIVE PLAN 
DESIGNATION: Single Family Residential; ZONING: R-1-7.5; MAP: 39 1E 15 AC; TAX LOT: 900

NOTICE OF COMPLETE APPLICATION: June 3, 2022
DEADLINE FOR SUBMISSION OF WRITTEN COMMENTS: June 17, 2022
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PRELIMINARY PARTITION PLAT
18.5.3.050

The approval authority shall approve an application for preliminary partition plat approval only where all of the following criteria are met.
A. The future use for urban purposes of the remainder of the tract will not be impeded.
B. The development of the remainder of any adjoining land or access thereto will not be impeded.
C. The partition plan conforms to applicable City-adopted neighborhood or district plans, if any, and any previous land use approvals for the subject area.
D. The tract of land has not been partitioned for 12 months.
E. Proposed lots conform to the requirements of the underlying zone, per part 18.2, any applicable overlay zone requirements, per part 18.3, and any applicable 

development standards, per part 18.4 (e.g., parking and access, tree preservation, solar access and orientation).
F. Accesses to individual lots conform to the standards in section 18.4.3.080 Vehicle Area Design. See also, 18.5.3.060 Additional Preliminary Flag Lot Partition 

Plat Criteria.
G. The proposed streets, utilities, and surface water drainage facilities conform to the street design standards and other requirements in part 18.4, and allow 

for transitions to existing and potential future development on adjacent lands. The preliminary plat shall identify all proposed public improvements and 
dedications.

H. Unpaved Streets.
1. Minimum Street Improvement. When there exists a 20-foot wide access along the entire street frontage of the parcel to the nearest fully improved 

collector or arterial street, as designated in the Comprehensive Plan, such access shall be improved with an asphaltic concrete pavement designed 
for the use of the proposed street. The minimum width of the street shall be 20-feet with all work done under permit of the Public Works Department.

2. Unpaved Streets. The Public Works Director may allow an unpaved street for access for a land partition when all of the following conditions exist.
a. The unpaved street is at least 20-feet wide to the nearest fully improved collector or arterial street. The City may require the street to be graded 

(cut and filled) to its standard physical width, and surfaced as required in chapter 18.4.6 prior to the signature of the final partition plat by the City.  
b. The centerline grade on any portion of the unpaved street does not exceed ten percent.
c. The final elevation of the street shall be established as specified by the Public Works Director except where the establishment of the elevation 

would produce a substantial variation in the level of the road surface. In this case, the slope of the lot shall be graded to meet the final street 
elevation.

d. Should the partition be on an unpaved street and paving is not required, the applicant shall agree to participate in the costs and to waive the rights 
of the owner of the subject property to remonstrate both with respect to the owners agreeing to participate in the cost of full street improvements 
and to not remonstrate to the formation of a local improvement district to cover such improvements and costs thereof. Full street improvements 
shall include paving, curb, gutter, sidewalks, and the undergrounding of utilities. This requirement shall be precedent to the signing of the final 
survey plat, and if the owner declines to so agree, then the application shall be denied.

I. Where an alley exists adjacent to the partition, access may be required to be provided from the alley and prohibited from the street.
J. Required State and Federal permits, as applicable, have been obtained or can reasonably be obtained prior to development.

The Ashland Planning Division Staff has received a complete application for the property noted on Page 1 of this notice.

Because of the COVID-19 pandemic, application materials are provided online and comments will be accepted by email. Alternative 
arrangements for reviewing the application or submitting comments can be made by contacting (541) 488-5305 or 
planning@ashland.or.us. 

A copy of the application, including all documents, evidence and applicable criteria are available online at “What’s Happening in my City” 
at https://gis.ashland.or.us/developmentproposals/. Copies of application materials will be provided at reasonable cost, if requested.  
Under extenuating circumstances, application materials may be requested to be reviewed in-person at the Ashland Community 
Development & Engineering Services Building, 51 Winburn Way, via a pre-arranged appointment by calling (541) 488-5305 or emailing 
planning@ashland.or.us.  

Any affected property owner or resident has a right to submit written comments to planning@ashland.or.us or to the City of Ashland 
Planning Division, 51 Winburn Way, Ashland, Oregon 97520 prior to 4:30 p.m. on the deadline date shown on Page 1.

Ashland Planning Division Staff determine if a Land Use application is complete within 30 days of submittal. Upon determination of 
completeness, a notice is sent to surrounding properties within 200 feet of the property submitting application which allows for a 14 day 
comment period. After the comment period and not more than 45 days from the application being deemed complete, the Planning Division 
Staff shall make a final decision on the application. A notice of decision is mailed to the same properties within 5 days of decision. An 
appeal to the Planning Commission of the Planning Division Staff’s decision must be made in writing to the Ashland Planning Division 
within 12 days from the date of the mailing of final decision. (AMC 18.5.1.050.G) 

The ordinance criteria applicable to this application are attached to this notice. Oregon law states that failure to raise an objection 
concerning this application, by letter, or failure to provide sufficient specificity to afford the decision maker an opportunity to respond to the 
issue, precludes your right of appeal to the Land Use Board of Appeals (LUBA) on that issue.  Failure to specify which ordinance criterion 
the objection is based on also precludes your right of appeal to LUBA on that criterion. Failure of the applicant to raise constitutional or 
other issues relating to proposed conditions of approval with sufficient specificity to allow this Department to respond to the issue precludes 
an action for damages in circuit court.  

If you have questions or comments concerning this request, please feel free to contact Aaron Anderson at 541-552-2052 or 
aaron.anderson@ashland.or.us.
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