Note: Anyone wishing to speak at any Planning Commission meeting is encouraged to do so. If you wish to speak,
please rise and, after you have been recognized by the Chair, give your name and complete address for the record.
You will then be allowed to speak. Please note that the public testimony may be limited by the Chair and normally is
not allowed after the Public Hearing is closed.

ASHLAND PLANNING COMMISSION
REGULAR MEETING
SEPTEMBER 15, 2009
AGENDA
I.

CALL TO ORDER: 7:00 PM, Civic Center Council Chambers, 1175 E. Main Street

II.

ANNOUNCEMENTS

III.

CONSENT AGENDA
A.
Approval of Minutes
1. July 28, 2009 Study Session Minutes
2. August 11, 2009 Planning Commission Minutes
3. August 25, 2009 Study Session Minutes

IV.

PUBLIC FORUM

V.

TYPE III PUBLIC HEARINGS
A. PLANNING ACTIONS: 2009-00784
SUBJECT PROPERTY: 615 Washington Street
APPLICANT: Ron Rezek
DESCRIPTION: A request for Annexation and Zoning Map change from Jackson County zoning RR-5
(Rural Residential) to City of Ashland zoning E-1 (Employment) for an approximately 1.02-acre parcel
located at 615 Washington Street. The application is for a warehouse facility to serve the adjacent
Modern Fan business at 709 Washington Street. The application includes a request for the Site
Review Approval for the 17,650 square foot warehouse building and associated parking areas and
landscape installation. A Tree Removal Permit is requested to remove twelve trees greater than six
inches diameter at breast height or greater. COMPREHENSIVE PLAN DESIGNATION: Employment;
PROPOSED ZONING: E-1; ASSESSOR’S MAP #: 39 1E 14 AC; TAX LOT: 200.

VI.

NEW BUSINESS
A. Tolling and Extension Ordinance Initiation

VII.

ADJOURNMENT

In compliance with the Americans with Disabilities Act, if you need special assistance to participate in this meeting, please
contact the Community Development office at 541-488-5305 (TTY phone is 1-800-735-2900). Notification 48 hours prior to the
meeting will enable the City to make reasonable arrangements to ensure accessibility to the meeting (28 CFR 35.102-35.104
ADA Title 1).

ASHLAND PLANNING COMMISSION
STUDY SESSION
MINUTES
JULY 28, 2009
CALL TO ORDER
Chair Pam Marsh called the meeting to order at 7:00 p.m. in the Civic Center Council Chambers, 1175 East Main Street.
Planning Commissioners Present:
Larry Blake
Michael Dawkins
Tom Dimitre
David Dotterrer
Pam Marsh
Debbie Miller
Melanie Mindlin
Mike Morris
John Rinaldi, Jr.

Staff Present:
Maria Harris, Planning Manager
Brandon Goldman, Senior Planner
April Lucas, Administrative Assistant

Absent Members:
None

Council Liaison:
Eric Navickas

ANNOUNCEMENTS
Commissioner Marsh announced John Rinaldi, Jr. was appointed to the Planning Commission and welcomed him to his first
meeting.
Planning Manager Maria Harris provided a brief update on the status of the SOU Campus Master Plan. She stated following
the public hearing held at the last meeting, the University has decided to postpone this action in order to conduct further
outreach with the community. Commissioner Blake noted two neighborhood meetings have been scheduled for October and
the Master Plan Update will likely return to the Planning Commission later this fall.
Ms. Harris announced due to the changes in the City Council’s meeting schedule, the Planning Commission will meet on
September 15 and September 29.
PRESENTATIONS
A. 2007 Commuter Rail Study and Update on Upcoming North-South Travel Demand Study
Ms. Harris introduced Vicki Guarino with the Rogue Valley Council of Governments (RVCOG). She briefly commented on the
location reserved in the Croman Master Plan for a commuter rail platform and explained RVCOG completed a rail study in
2007. She stated Ms. Guarino is here to provide information on that study and to provide follow up on what has occurred since
then.
Ms. Guarino provided a presentation to the Commission that addressed the Rogue Valley Metropolitan Planning Organization
(RVMPO), the 2007 RVMPO Commuter Rail Study, and the RVMPO North-South Travel Study.
1) Rogue Valley Metropolitan Planning Organization (RVMPO). Ms. Guarino provided some background on the RVMPO
as explained they are responsible for regional transportation planning as directed by Congress. She reviewed how
the RVMPO was established and the jurisdictions that are included. She clarified federal legislation and regulation
define the RVMPO’s role, and they are responsible for maintaining certain documents, including the Unified Planning
Work Program, the Regional Transportation Plan, and the Transportation Improvement Program.
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2) Regional Transportation Plan (RTP). Ms. Guarino stated the RTP was recently updated and forecasts to the year
2034. She stated the RTP identifies $305 million in transportation funds and identifies the projects to be completed.
She indicated that based on the information they have about transportation projects and forecasts for population and
employment growth, the RTP also forecasts system performance and demonstrates conformity with the air quality
regulations.
3) Transportation Improvement Program (TIP). Ms. Guarino stated the TIP is the short range catalogue of projects that
are happening now. She stated the TIP identifies the funding for these projects and outlines the completion
schedules. She noted this document is updated by the RVMPO every 4 years and the projects listed in this document
must be fully funded.
4) RVMPO Organization. Ms. Guarino explained each jurisdiction is represented on the RVMPO’s Policy Committee
and the City of Ashland’s representative is Councilor Chapman. She noted staff members from each jurisdiction are
also represented on the RVMPO Technical Advisory Committee. She commented on how projects get into the
RVMPO arena and explained it all starts with communities identifying local needs in their Transportation System
Plans (TSPs). Regional projects identified in the TSPs are then forwarded to the RVMPO and once funding is
received and the project is approved, it moves forward.
5) Rogue Valley Commuter Rail Project. Ms. Guarino stated this study was published in 2007 and evaluates the
possibility of a commuter rail system from Ashland to Central Point (16 miles) and possibly extending to Grants Pass.
She stated the study analyzed two different scenarios; 60 minute service intervals and 30 minute service intervals. It
was determined a 30 minute interval would need to be the minimum, and would require 4 sets of trains with 180
seats per train. Ms. Guarino stated the costs would run approximately $10 million per rail car; however, there is a
wide discrepancy to these costs. She noted track upgrades would be needed, plus the additional costs for parking,
platforms, and maintenance. She stated the study identified a total capital cost of approximately $26 million, and
annual operating costs of $3 million. Ms. Guarino commented on the potential benefits of a commuter rail system,
and stated the next steps include researching alternative rail cars that might be less costly, tracking the changes in
rail ownership, identifying and exploring alternatives, and quantifying future demand.
6) North-South Travel Demand Study. Ms. Guarino explained a key piece in determining the feasibility of a commuter
rail is identifying future demand. She stated a North-South Travel Demand Study is being developed and is
scheduled for completion this fiscal year. She stated the study will include the Croman property south of Ashland and
will extend to the Seven Oaks interchange to the north. Ms. Guarino stated the study will evaluate future growth
(residential dwelling units and employment opportunities) within ¼ mile of the railroad track and Hwy 99, and
explained the purpose of the study is as follows:
• To develop a long-term multimodal concept plan for the Hwy 99 corridor area as an alternative to I-5 northsouth travel.
• The study will focus on the role land use and multimodal transportation can play to improve peak-hour
travel.
• The plan will include strategies that reduce vehicular traffic congestions, greenhouse gases, and support
economic development along the north-south corridor and beyond the study area.
• A major focus of the study will be to determine the appropriate population density and land use patterns
necessary to support transit alternatives such as enhanced commuter transit, bus rapid transit, and
commuter rail.
• The study will identify transportation options and strategies to reduce vehicle trips and improvements
needed to improve bicycle and pedestrian connectivity.
• The project will use and build on preliminary work by the RVMPO on the feasibility of commuter rail on
existing rail paralleling Hwy 99 through the study area.
Ms. Guarino concluded her presentation and explained while the commuter rail system is a hugely popular concept with
people, currently the region falls short in terms of density. She stated if communities want to see this happen in the future,
they will need to meet certain density and employee numbers within that ¼ mile radius of the rail line and Hwy 99. She
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noted the RVMPO is currently working on identifying what the various comprehensive plans outline for developing these
corridors, but until the region meets the necessary figures, they can only talk about this concept.
The commissioners shared their input and questions regarding the commuter rail concept and the North-South Travel Demand
study.
Commissioner Dawkins noted he worked on a Transportation Committee in Colorado and suggested the RVMPO research
other communities who have tried to do a commuter rail.
Commissioner Miller questioned where the money to pay the operating expenses would come from and asked how much
public outreach has been done. Ms. Guarino noted the neighborhood meetings and open house sessions that were held, but
had no answer as to where the operational funds would come from. She noted with the new Obama administration, there may
be new funding opportunities that become available.
Ms. Guarino clarified it is possible for a commuter rail system and a freight line to utilize the same tracks. She also clarified the
rail cars they looked at would be able to move either forward or reverse and no turn-a-rounds would not be needed (however
the study did identify several locations were bypasses would be needed).
When asked whether the RVMPO is coordinating with other MPO’s in the state, Ms. Guarino answered No, since our valley is
mostly self contained. She added the MPO’s in the northern part of the state are working hard to become a high speed rail
corridor and are working with other jurisdictions to the north.
Ms. Guarino clarified Planning Manager Maria Harris is a member of RVMPO and will receive up to date information as this
study moves through the process. She also noted information will be posted on their website at www.rvmpo.org.
Commissioner Marsh noted the City’s commitment to multimodal transportation and asked that the Planning Commission be
kept informed by staff and our Council representative.
B. City Council Goals, Values and Vision
Commissioner Marsh briefly reviewed the four goals the Planning Commission had provided to the Council and stated she is
interested to see if and how these were incorporated. Marsh summarized the four goals provided to the Council: 1) Strategic
vision and visioning, and the Commission’s offer to be involved in the City Council’s process; 2) Transportation planning,
incorporating a planning vision, and active participation in the transportation planning process; 3) Continue with the Croman
planning process and incorporate such issues as solar orientation and water infiltration design standards; 4) Look at
sustainability and research what other public entities have done.
Council Liaison Eric Navickas presented the Council Goals, Values, and Vision presentation. He noted feedback sheets were
included in the commissioner’s meeting packets and asked that they complete these and return to staff by the deadline
indicated.
Councilor Navickas noted the primary theme of the goals is sustainability and stated the goals are separated into six
categories: Economy, Environment, Social Equity, Municipal Organization, Public Facilities, and Partnerships. The goals
presented to the Commission are as follows:
Economy Goals:
1) Develop and implement a comprehensive economic development strategy.
2) Complete the Croman Mill Master Plan and develop an implementation strategy for funding and infrastructure.
3) Increase the clarity, responsiveness, and certainty of the development process.
Environment Goals:
1) Develop an integrated land use and transportation plan to increase the viability of transit, bicycles, walking, and other
alternative modes of transportation.
2) Adopt an integrated Water Master Plan that addresses long-term water supply.
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3) Implement specific capital projects and operation programs to ensure City facilities and operations are a model of
efficient use of water, energy, land, and other key resources.
4) Adopt land use codes, building codes, and fee structures that create strong incentives for new development that is
energy, water, and land efficient, and supports a multimodal transportation system.
5) Develop a strategy to use conservation and local renewable sources to meet Tier 2 power demands.
Social Equity Goals:
1) Complete the development of affordable housing on the Clay Street property.
2) Conduct a comprehensive study of Ashland’s homeless.
Organization Goals:
1) Develop a plan for fiscal stability, manage costs, prioritize services, and insure key revenue streams for the City
Parks & Recreation.
2) Address the issues regarding the stability of the organization.
Public Facilities Goals:
1) Develop a plan to replace Fire Station #2.
2) Refine a long term strategy for the Ashland Fiber Network that improves its financial viability, provides high quality
services to residents, and promotes healthy economic development.
Partnership Goals:
1) Foster strong collaboration of the local community, City, State, and Federal leaders in efforts to improve the health of
the Ashland watershed through reducing fire hazards and restoring forest health.
2) Restore rail service to and through Ashland.
Councilor Navickas next addressed the proposed Council Values. The key elements of the values were identified as the
following: 1) good government, 2) natural environment, 3) responsible land use, 4) free expression, 5) diversity, 6) economy,
7) independence, 8) personal well being, and 9) sense of community. Navickas asked the commissioners to respond on their
feedback sheets as to which values should be added or changed. He also welcomed their feedback on any portion of the
presentation given so far.
Commissioner Blake noted the Economy Goal that states “Increase the clarity, responsiveness, and certainty of the
development process” and questioned how property development fits into this. Navickas stated his interest is in doing more
outreach to the development community to ensure they are educated on what our code requirements are; however there may
be conflicting opinions on how to address this goal from the rest of the Council.
Commissioner Marsh questioned what happens after the Council adopts these goals. Navickas clarified in the past, the
Council has held Study Sessions and undertaken further discussions in order to reach an agreement on how to actually
implement the goals.
Commissioner Blake commented on the goal that states “Adopt land use codes, building codes, and fee structures that create
strong incentives for new development that is energy, water, and land efficient, and supports a multimodal transportation
system” and asked what kind of incentives the Council has envisioned. Navickas stated his personal opinion is to be more
conservative when it comes to giving incentives that loosen regulations, but he does support density bonus incentives in
certain situations.
Commissioner Mindlin stated she was looking for the sustainability element in the values statement and found it hard to find.
She commented that there should be a way for the Council to articulate their sustainability values and define what it really
means to conserve resources for future generations. Mindlin voiced disappointment that rainwater infiltration was not listed as
a goal and requested the City adopt a prescriptive path for rainwater infiltration so anyone can do this. She also commented
on incentives versus requirements and asked if the City could require people to do the things they find valuable. Planning
Manager Maria Harris provided some clarification and stated there are potential legal problems with requiring people to go
above and beyond what is required by the State Building Code.
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In regards to the Economy Goals, Miller recommended the Council work with SOU to determine who the underemployed in
the community really are.
Commissioner Dimitre voiced disappointment with the level of sustainability in the goals and stated he does not feel
sustainability has been adequately addressed. He added the legislature may be a road block now, but it might not be a year or
two from now and suggested they could solicit their local representatives serving in the legislature.
Commissioner Morris questioned why there is no Economy Goal about keeping families in Ashland and drawing back kids
who leave for college. Marsh added there should also be a value that addresses the role of children and families in our
community.
Councilor Navickas resumed his presentation and read aloud the Draft Vision statement. He asked if the commissioners had
any final comments regarding the information presented. Marsh commented on the “lack of people” from the vision statement
and stated there is nothing that says Ashland addresses the needs of vulnerable residents, families, children, and senior
citizens. Dawkins commented on the loss of community, voiced his frustrations with the Croman plan, and stated the draft plan
takes energy and focus away from the downtown core. Mindlin stated the vision statement is very pretty and safe and
recommended the Council get serious about what the future is really going to look like and what they need to do to prepare.
Commissioner Marsh requested Councilor Navickas keep them up to date as this item moves forward.
DISCUSSION ITEMS
A. Croman Mill Site Redevelopment Plan
Senior Planner Brandon Goldman and Planning Manager Maria Harris addressed the Commission. Ms. Harris presented an
update on the first Croman Advisory Committee meeting and explained staff presented the latest refinements to the Croman
plan and received input from the group. She stated questions came up about the parking garage and suggestions were made
to keep the location flexible, as well as possibly put the structure partially below grade. She stated the area between Mistletoe
Rd. and Hamilton Creek also came up and whether this area could be open space. Councilor Navickas shared his perspective
of the meeting and noted that Alan DeBoer, who attended as the Airport Commission representative, had advocated for larger
parcels with minimal oversight. It was noted that Commissioner Blake also attended the meeting and he commented on the
interest expressed regarding extending the industrial area along the rail way.
Staff presented a brief presentation that reviewed the timeline, draft AMC 18.53 Croman Mill zoning district, and proposed
land use table. Senior Planner Brandon Goldman commented on the maps that were included in the packet materials and
noted the differences from the previous draft. He explained on the Land Use Designations map, the light industrial area is now
on both sides of the main boulevard, and the roads were shifted slightly to create even block lengths. Mr. Goldman reviewed
the Pedestrian and Bicycle Framework map and the Transit Framework map as well. He noted the rail connectivity through the
site and the inclusion of a placeholder for a future rail spur. He also noted the potential bus stops on the maps, and the
proposed location for a rapid transit system should it ever manifest. Ms. Harris briefly reviewed the outline of the Development
and Performance Standards and asked if they had any questions or comments on what has been presented.
Commissioner Marsh asked if the Commission wanted to make changes to the land use map, when would that happen. Ms.
Harris answered if the change is significant, staff would likely have to take it back to the City Council and get direction. Marsh
questioned if extending the industrial area to the north would be considered a major change. Ms. Harris explained the property
owners have been clear that they have an entity interested in a specific location on the Croman site and this type of change
would impact that. She added this entity (Plexis) would prefer similar buildings and uses surrounding the location they have
chosen. Ms. Harris noted Mike Montero, who is the representative for the Croman property owners, is here tonight and he may
want to speak to this.
Mike Montero came forward and stated the Croman property owners are his clients. He explained the Plexis group has
expressed interested in four parcels at the northwest end of the property. He stated their concern is that they want assurance
that what will be constructed adjacent to them will be compatible. Mr. Montero stated his clients support this conceptual
master plan and they are sensitive to the Commission’s concerns about preserving the character of the community while
Planning Commission Study Session
July 28, 2009
Page 5 of 6

providing for new and sustainable employment. He stated they are quite pleased with what the City has come up with to this
point and believes this plan will provide opportunities for local firms to grow and expand.
Commissioner Dimitre left the meeting at 9:30 p.m.
Commissioner Rinaldi asked about the residential component and asked where these workers will live. Staff noted the mixed
use and neighborhood commercial areas identified on the land use map. The Clay Street housing project was also noted and
Senior Planner Brandon Goldman commented on the remaining undeveloped housing areas within the Urban Growth
Boundary and stated there is a significant supply of single family land available.
Mr. Montero was asked how the property owners feel about giving up developable lands for the park and parking structure.
Mr. Montero stated for property developers, one of the ways they recognize their value is the rate at which the property
absorbs. He stated constructing urban amenities into employment complexes helps this to occur and accelerates the
absorption of the project.
Mr. Montero was asked how Plexis would feel about changing the two office employment blocks to the south of the park to
industrial land. He stated he cannot answer for Plexis, but through the discussions they have had he believes Plexis’ concern
is not as much of a specific use being adjacent, but rather visual continuation and compatible design standards. He indicated
even if the adjacent uses are similar, Plexis would want to ensure the architectural standards are compatible as well. He
added he would be happy to forward this question to Plexis. Commission Dotterrer noted this type of change could be made
later through the major amendment process. Ms. Harris agreed, but noted this type of change deviates from the guiding
principles of the plan in regards to splitting the acreage evenly between the two types of uses.
Commissioner Mindlin commented briefly on the meeting she and Commissioner Marsh had with Mr. Molnar in regards to how
sustainability could be incorporated into the Croman Master Plan. She noted City staff is looking at the LEED Neighborhood
Program and possibly incorporating these elements into the Croman plan. She stated would like to see a more detailed
explanation of what the LEED Neighborhood Program is and how we are working with it. In particular, she is interested in
incorporating solar orientation and green streets standards.
Commissioner Marsh requested staff continue this discussion to the next reasonable agenda.
ADJOURNMENT
Meeting adjourned at 9:55 p.m.
Respectfully submitted,
April Lucas, Administrative Assistant
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ASHLAND PLANNING COMMISSION
REGULAR MEETING
MINUTES
AUGUST 11, 2009
CALL TO ORDER
Chair Pam Marsh called the meeting to order at 7:00 p.m. in the Civic Center Council Chambers, 1175 East Main Street.
Commissioners Present:
Larry Blake
Michael Dawkins
Dave Dotterrer
Pam Marsh
Debbie Miller
Melanie Mindlin
Mike Morris
John Rinaldi, Jr.

Staff Present:
Bill Molnar, Community Development Director
Derek Severson, Associate Planner
Richard Appicello, City Attorney
April Lucas, Administrative Assistant

Absent Members:
Tom Dimitre

Council Liaison:
Eric Navickas

ANNOUNCEMENTS
Commissioner Marsh stated she would like the Commission to discuss their annual retreat following the public hearing.
Community Development Director Bill Molnar requested they also add the selection of Hearings Board members to the
agenda.
CONSENT AGENDA
A. Approval of Minutes
1. July 14, 2009 Hearings Board Minutes
2. July 14, 2009 Planning Commission Minutes
Commissioners Mindlin/Blake m/s to approve the July 14, 2009 Hearings Board minutes. Voice Vote: Commissioners
Blake, Dawkins and Mindlin, YES. Motion passed 3-0.
Commissioners Dotterrer/Miller m/s to approve the July 14, 2009 Planning Commission minutes. Voice Vote: All
AYES [Commissioner Rinaldi abstained]. Motion passed 7-0.
PUBLIC FORUM
No one came forward to speak.
UNFINISHED BUSINESS
A. Approval of Findings for 155-157 Sixth Street, PA #2009-00662.
Commissioners Blake/Mindlin m/s to approve the Findings for Planning Action #2009-00662. Voice Vote:
Commissioners Blake, Dawkins and Mindlin, YES. Motion passed 3-0.
B. Approval of Findings for 426 A Street, PA #2009-00551.
Commissioners Dotterrer/Miller m/s to approve the Findings for Planning Action #2009-00551. Voice Vote: All AYES
[Commissioner Rinaldi abstained]. Motion passed 7-0.
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TYPE III PUBLIC HEARINGS
A. PLANNING ACTION: #2009-00817
APPLICANT: Southern Oregon University
DESCRIPTION: A request for adoption of the Southern Oregon University Campus Master Plan 2010-2020 as
part of the City’s Comprehensive Plan. COMPREHENSIVE PLAN DESIGNATION: Southern Oregon University;
ZONING: S-O.
It was noted the Applicant has requested this hearing be postponed to a future date.
TYPE II PUBLIC HEARINGS
A. PLANNING ACTION: #2009-00873
SUBJECT PROPERTY: 1860 Ashland Street
APPLICANT: PSE Architects, Agents for the City of Ashland
DESCRIPTION: A request for Site Review approval to construct a 10,076 square foot two-story fire station
building to replace the existing Fire Station #2 located at 1860 Ashland Street. Also included are requests for a
Variance to the front yard setback along Ashland Street, an Exception to Street Standards, and a Tree Removal
Permit to remove one tree, a 12-inch diameter blue spruce. COMPREHENSIVE PLAN DESIGNATION: Low
Density Multi-Family Residential; ZONING: R-2; ASSESSOR’S MAP #: 39 1E 15 AA; TAX LOT: 6200
Commissioner Marsh read aloud the public hearing procedures for land use hearings.
Declaration of Ex Parte Contact
All of the commissioners declared site visits; no ex parte contact was reported.
Staff Report
Associate Planner Derek Severson presented the staff report on the planning application. He explained this application
involves site review approval, a conditional use permit to modify the existing non-conforming use, a variance request to the
front yard setback along Ashland Street, an exception to the Street Standards, and a tree removal permit to remove a Blue
Spruce that is 12-inches in diameter.
Mr. Severson reviewed the site and surrounding neighborhood, including the adjacent Sherwood Park. He stated with the
proposed application the current Fire Station building will be demolished and replaced with a 2-story, 10,076 sq. ft. building.
He noted the existing 4.5 ft. sidewalks will be replaced with 7-8 ft. parkrows, 6 ft. sidewalks, and an additional hardscape
courtyard area that will include a placeholder for public art installation. Mr. Severson noted the application includes a single
driveway for the Fire Station that will access all three emergency vehicle parking bays. He briefly reviewed the planting plan
and clarified the single Blue Spruce is proposed for removal due to vision clearance concerns and for sidewalk installation. He
reviewed the existing Fire Station building and noted while the building itself has a 2,800 sq. ft. footprint, the entire the lot is
being utilized by the Fire Department, including training apparatus on the lawn area and a large canopy next to the building
that accommodates vehicles.
Mr. Severson explained this action requires a conditional use permit because while the purpose and intent of the R-2 zoning
district is to accommodate residential uses and pertinent community services, public buildings are not listed as a permitted or
conditional use. He stated even though the Fire Station use has been in place since 1965 and it is a legal non-conforming use,
because the structure is being expanded it needs to meet the requirements of a conditional use permit. Mr. Severson stated
although the building is proposed to be changed, the number of firefighters is not changing, the number of vehicles is not
changing, and the area dedicated to fire use is roughly the same.
Mr. Severson stated the variance component of the application is a setback variance for the front yard setback along Ashland
Street. He stated in a typical R-2 zone (outside a Historic District) there is a 15 ft. front yard setback, but because this building
is located on an arterial street, the setback requirement is 65 ft. from the centerline of the Ashland Street right of way. This
measurement would come to 25 ft. back from the property line. As proposed, the front of the building is approximately 15 ft.
from the property line. The justification for this in the application is that there is currently a very distinct separation between the
park and the Fire Station use, including well established trees on the park side, and in order to not disturb the park and the
trees the Applicant is requesting the building be moved a little closer to the street.
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Mr. Severson stated this is an ideal location for a Fire Station and the location insures adequate response time to locations
within the City. He stated staff is recommending approval of the application and believe this will be a significant improvement
from the existing building and will also provide a significant improvement to the streetscape.
Questions of Staff
Mr. Severson clarified adjusting the location of the sidewalk would not save the Bruce Spruce because there is also a vision
clearance issue.
Mr. Molnar commented on the reasoning behind the 65 ft. setback for Ashland Street. He explained this standard was
established with the anticipation of possibly adding a third lane in the future. He stated the traffic volumes on Ashland Street
may never justify adding the third lane. Additionally, the thinking has changed since then and there could be some justification
for looking at a “road diet” for Ashland St.
Mr. Molnar commented briefly on 90 degree parking. He explained this is not prohibited and is evaluated on a case by case
basis.
Applicant’s Presentation
Michael Fisk, PSE Architects, Hans Ettlin, PSE Architects and Ashland Fire Chief John Karns addressed the
Commission. Mr. Fisk thanked Mr. Severson for his thorough presentation and commented on the styling of the building. He
stated it is a civic style building similar to the style of the other fire station and noted the incorporation of public spaces and
their desire to create an environment that encourages people to use the space. He stated public art can be placed in the plaza
area at the corner of Sherwood and Ashland and there is a lot of opportunity for seating and plants.
Mr. Fisk clarified the building will be LEED Certified Gold, and they will either be reusing the materials from the existing
building or taking them to an appropriate recycling facility.
Commissioner Marsh asked if any of the head-in parking would be signed for Fire Station use, or if it will be made available for
the public to use. Fire Chief Karns explained the Fire Station will need a certain number of spaces for the staff that is on duty
(typically 2-4 workers per shift). Mr. Severson clarified there are 13 total spaces proposed which can accommodate the Fire
Station employees and the general public. Mr. Fisk noted bicycle parking will also be provided.
Public Testimony
Letter from Philip Lang/758 B Street was read into the record by Commissioner Marsh. Mr. Lang’s letter voiced his
opposition to the Fire Station proposal. He stated the citizens of Ashland previously voted down a proposal to spend money
on the replacement of this station, and any stimulus money the City might receive should go towards other projects, such as
affordable housing.
Rebuttal by the Applicant
Mr. Ettlin stated the existing Fire Station is not seismically sound, does not meet current codes, and does have enough space
to adequately house the apparatus and equipment for the firefighters. He stated the replacement station will adequately house
all of the apparatus on site that is currently stored in tents and will provide a safe environment for the firefighters. He stated it
is essential for the City to have services that will be there when an emergency strikes and this Fire Station will provide that.
Commissioner Dawkins requested clarification on the Tree Commission’s recommendation for smaller stature trees along the
Ashland Street frontage. Mr. Karns stated the Tree Commission’s recommendation was based on their desire to provide
adequate vision clearance for the emergency vehicles. He added he does not share the Commission’s concern. Dawkins
disagreed with the recommendation and stated smaller stature trees can often create more of a sight hazard and might not be
the best choice in terms of scale for Ashland Street. Mr. Severson noted the Tree Commission also had concerns with the
overhead power lines.
The project’s landscape architect Laurie Sager came forward and explained she had spoken with the Parks Department when
selecting the particular Oaks that the application proposes for Ashland Street. She stated they talked at length about vision
clearance and the overhead power lines and decided on the Oaks because they can be pruned around the power lines or to
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provide vision clearance and their stature is more in scale with a large boulevard. Mr. Severson noted Ms. Sager was not
present at the Tree Commission meeting to let them know she had this discussion with the Parks staff.
Commissioner Marsh closed the record and the public hearing at 7:50 p.m.
Deliberations & Decision
Commissioners Dawkins/Dotterrer m/s to approve Planning Action #2009-00873 with the disregard of Tree
Commission Recommendation #2 regarding installation of smaller stature street trees along the Ashland Street
frontage. DISCUSSION: Blake questioned the long term vision for Ashland Street and asked if it is a more urbanized
appearance with zero lot lines. Dawkins commented on the need to revisit the setback issue on Ashland Street and stated he
see Ashland Street as being different from North Main. Dotterrer agreed, but stated that is not part of this application. Mindlin
disagreed and stated it is part of the application since they are being asked to approve a variance. She stated she
understands the restraints with this particular application, but it does not set a good example when the City does not follow its
own regulations. Marsh agreed that the setback along Ashland Street should be added to their long list of items that need to
be looked at and stated they need to take a wide look at what they want to accomplish with Ashland Street. Roll Call Vote:
Commissioners Morris, Marsh, Dotterrer, Rinaldi, Dawkins, Miller and Blake, YES. Commissioner Mindlin, NO. Motion
passed 7-1.
Adoption of Findings for 1860 Ashland Street, PA #2009-00873
Commissioners Dotterrer/Rinaldi m/s to adopt the Findings presented by staff with the modification of Condition #4
to remove Tree Commission Recommendation #2. Roll Call Vote: Commissioners Miller, Rinaldi, Blake, Morris,
Marsh, Dotterrer, Dawkins and Mindlin, YES. Motion passed 8-0.
OTHER BUSINESS
A. Hearings Board Assignments
A sign-up sheet was passed around the group. Commissioner Marsh explained she would like to eliminate the possibility that
people may think Hearings Board members are picked arbitrarily. She stated the Hearings Board is intended to have rolling
representation and having the members sign up in advance will protect them from any wrong perceptions.
It was determined members would sign up for a 4-month period ending in December and the Commission would select the
2010 Hearings Board members in January. Commissioner Dawkins, Blake, and Miller signed up to serve through the
remainder of 2009.
B. Annual Retreat
Commissioner Marsh requested they discuss possible dates for their annual retreat and also hear suggestions for agenda
items. Mr. Molnar stated any one of the last three weekends in October would work for staff and asked that they check their
calendars.
The Commission briefly discussed their schedules and Saturday, October 31st was tentatively selected. Staff was asked to
email the members for confirmation of their availability of this date.
In regards to possible agenda items, Dawkins suggested they discuss parking in the Railroad District and the Ashland St.
setback issue. Dotterrer suggested staff go back and look at previous decisions that were difficult for the group to make and
revisit those structures to see how they turned out. Staff stated they would do some brainstorming on this, but if the
commissioners have specific examples that come to mind to email those to staff. Dawkins suggested they visit the Montessori
School. Mindlin stated she would like to discuss how the Council responded to their goals and talk further about their
sustainability goal. Councilor Navickas suggested the Planning Commission and City Council may want to hold a joint meeting
on how the two groups can work better together on meeting these goals. The Commission invited Councilor Navickas to
attend the retreat.
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ADJOURNMENT
Meeting adjourned at 8:15 p.m.
Respectfully submitted,
April Lucas, Administrative Assistant
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ASHLAND PLANNING COMMISSION
STUDY SESSION
MINUTES
AUGUST 25, 2009
CALL TO ORDER
Chair Pam Marsh called the meeting to order at 7:00 p.m. in the Civic Center Council Chambers, 1175 East Main Street.
Planning Commissioners Present:
Larry Blake
Michael Dawkins
David Dotterrer
Pam Marsh
Debbie Miller
Mike Morris
John Rinaldi, Jr.

Staff Present:
Bill Molnar, Community Development Director
Maria Harris, Planning Manager
Brandon Goldman, Senior Planner
April Lucas, Administrative Assistant

Absent Members:
Tom Dimitre
Melanie Mindlin

Council Liaison:
Eric Navickas

JOINT DISCUSSION WITH ASHLAND TRANSPORTATION COMMISSION
A. Commissioner Roles related to the Transportation System Plan.
Transportation Commissioners Present:
Thomas Burnham
Julia Sommer
Colin Swales
Matt Warshawsky

Public Works Staff Present:
Mike Faught, Public Works Director

Absent Members:
John Gaffey
Eric Heesacker
Brent Thompson
David Young

Council Liaison:
David Chapman

Following brief introductions by the Planning and Transportation commissioners, Marsh explained the two commissions would
be working together on the upcoming Transportation System Plan (TSP) update and the purpose of this joint meeting is to
receive input on where they are at in the process and to talk about how the two commissions will work together.
Public Works Director Mike Faught provided an update on the TSP process. He explained the City has been awarded a
$150,000 grant (which is less than the $350,000 applied for) to update the City’s Transportation System Plan. He stated the
next step is for the City to finalize the Request for Proposals (RFP) with the State, and then the State will issue the RFP and
provide the City with a list of consultants to choose from. He stated this is a TGM or Transportation Growth Management grant
and the project will span the next two years. Mr. Faught stated the Transportation Commission will be the primary commission
to process the TSP update; however, staff has proposed 8 joint meetings with the Transportation Commission, the Planning
Commission and the project consultant. Mr. Faught clarified that while the City only received a portion of the grant amount
requested, this project is a priority for the City and was funded 100% in the current year’s budget. He stated the remaining
$200,000 needed to complete the project will be paid for through the City’s Transportation SDCs.
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Mr. Faught reviewed the following elements of the draft RFP and received input from the commissioners:
•

Pedestrian Node Alternatives Analysis
Mr. Faught noted this element was originally prepared as a separate TGM grant proposal by the Planning Staff and was
later incorporated into the current grant request. Planning Manager Maria Harris stated the three nodes identified for
analysis are: 1) Bridge St. and Siskiyou Blvd., 2) Walker Ave. and Ashland St., and 3) East Main and North Mountain Ave.
She explained that in Ashland, the historic sections of the streets tend to be more multimodal and pedestrian oriented,
and these three intersections represent where these “complete streets” meet the more auto-oriented streets. She stated
the idea is to look at these locations and determine how to make them more pedestrian oriented as a way to set the tone
for the rest of the development in the area. She added all three of these intersections were identified because of the large
amount of redevelopment potential in the surrounding areas.
Commissioner Marsh requested the Tolman Creek/Ashland Ave. intersection also be addressed in terms of pedestrian
access and movement.

•

Access Management and Spacing
Mr. Faught explained the focus on access management will apply primarily to the arterials and arterial collectors, but they
will also evaluate the entire City. When asked whether this item would just address the access management of vehicles,
Mr. Faught commented that driveways on collector streets create issues for all modes of transportation. He cited the
issues on North Main St. and stated the numerous driveways create hazards for vehicles, pedestrians, and bicyclists; and
stated he would like to minimize the number of these access points.
Commissioner Sommer noted the intersection of N. Main/Hersey/Wimer is one of the City’s worst intersections for
accidents.

Councilor Chapman arrived at 7:30 p.m.
•

Parking Plan
Mr. Faught stated this element will focus primarily on the downtown area and the results will be incorporated into the
larger parking plan, which is a separate project.
Commissioner Sommer suggested this element be done towards the end of the update process so that it can incorporate
any transportation ideas that come up (mass transit, street cars, etc). She added if the other elements move forward,
parking may become less of an issue.
Commissioner Dotterrer noted the issues the Planning Commission has had with parking in the Railroad District and
asked that this area be included in the analysis.
Commissioner Swales questioned why the Park and Ride is not mentioned in the draft RFP. He also cited previous
studies that addressed downtown parking that were never adopted by the City. Mr. Faught clarified these documents are
referenced in the RFP and the consultants will be required to pull that information together.

•

Passenger Rail System
Mr. Faught stated the City has a rail line that is not currently in use and the idea is to evaluate whether a passenger rail
system is a possibility.
Commissioner Burnham asked the consultant to determine whether this is a viable option for a community of our size. He
added he does not support the consultant spending time on this item if it is not viable. Sommer stated this element, as
well as the freight element, are regional issues and it would be a waste of the consultant’s time to look into this if the
scope is limited to Ashland. Mr. Faught clarified the City’s TSP will have to fit in with the regional plan, and if the City truly
wants to be multimodal they need to evaluate all modes of transportation. Swales commented that researching these
items provides the possibility for them in the future, and urged the commissioners to not foreclose on these options now.
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Dotterrer agreed and stated even if the consultant determines these are not viable, the study will tell them what needs to
happen for them to become viable. He added this is good information to have. Community Development Director Bill
Molnar commented that as land use planners, they have the opportunity to create placeholders for these types of
systems, even if they don’t occur until well into the future.
•

Bike Routes/Boulevards
Mr. Faught stated they want the consultant to look system wide and would like to see a comprehensive bike system for
Ashland.
Commissioner Burnham noted the need to provide bicycle access to important places within the City.
Commissioner Sommer questioned if this plan would include ODOT territory (North Main Street and Siskiyou). Mr. Faught
clarified that it would, and stated the City will need to partner with ODOT and share the input that is gathered.
Commissioner Dawkins questioned whether skateboards are allowed on bikepaths. Warshawsky stated skateboarders
are allowed on the bikepaths if they are wearing helmets, but they do not have to wear helmets if they are on the
sidewalk. Councilor Chapman stated the bigger problem is downtown because skateboarders are not allowed anywhere.
Warshawsky added they are also not allowed on streets with speed limits over 25 mph. Dawkins stated it is
counterproductive for the City to have laws that discourage skateboarders from using the bikepaths. Mr. Faught stated the
City will ask the consultant to read through the Municipal Code and look for these types of conflicts.

•

Multi-Use Trails
Mr. Faught clarified this item will evaluate multi-use trails for the entire City, not just Parks property. He added he believes
this plan should include the Parks Trail Master Plan. Mr. Molnar voiced his support for incorporating the Parks Trail
Master Plan. Councilor Chapman noted they may need to address equestrian if they incorporate the Parks Trail plan
because it allows for this.
Commissioner Marsh noted the importance of having connections through developments to the existing paths for
pedestrians and bicyclists.

•

Green Street Standard Specifications
Mr. Faught stated this is an important component of the TSP and explained this is a storm water design that treats the
water through the use of bioswales. Mr. Molnar noted the housing project on Clay Street that incorporates a bioswale and
voiced his support for the City to have a standard that can be applied to developments.

•

Freight
Commissioner Burnham questioned how involved they want to get into freight rail if there is no benefit to the City.
Warshawsky commented that Ashland has an obligation to their neighbors to not block this off. Council Chapman added
the freight study will not just evaluate trains.

•

Safe Routes to Schools
Commissioner Burnham suggested the consultant meet with RVTD on this element, since they are already working on
this. Sommer commented that if they accomplish some of the other elements already mentioned this will create safer
routes to schools.

•

Capital Improvement Project List
Mr. Faught clarified the final product will include a capital improvement project list with all the costs identified and
separated out.

•

Shared Roads
Commissioner Swales shared his experience with shared roads in the UK. He stated this concept has been proven to
reduce the amount of conflicts and accidents and stated there are parts of Ashland where he thinks this could be very
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useful, including the downtown core and some of the more rural streets. He encouraged any of the commissioners to
contact him if they are interested in obtaining more information. Dawkins voiced his support for this concept.
Tom Burnham left the meeting at 8:10 p.m.
•

Road Diet
Mr. Faught clarified this concept involves reducing the number of lanes. Marsh questioned if this concept is broad enough
to include general arterial design. Sommer questioned if street landscaping comes into play in this element. Mr. Faught
clarified ultimately the street design will include a landscaping element.

•

Off-Set Intersection Realignment Plan
Mr. Faught stated there are several of these intersections in town and the goal is to come up with a plan so when
development proposals come forward these areas can be fixed. He cited Hersey/Laurel, Hersey/Wimer, and
Orange/Laurel as examples of off-set intersection. He stated the final plan will identify the realignment issues and protect
the right of ways.

Mr. Faught concluded his presentation and asked if the commissioners had any final questions or comments.
Commissioner Dotterrer stated he did not see land use coordination listed in the RFP and urged them to select a consultant
team that has this experience.
Commissioner Marsh commented on how the two commissions will work together throughout this process and suggested
each commission select a formal liaison in order to keep each group aware of what the other is doing. She suggested the
liaisons receive the other Commission’s agendas and minutes, and attend meetings as needed.
Councilor Navickas voiced concern that the draft RFP does not have enough integration with planning, and stated he would
like to see one of the main points listed in the document focused on land use planning.
Mr. Faught thanked the group for their comments and stated if they have further input to email it to him within the next few
days so it can be incorporated into the RFP narrative.
OTHER BUSINESS
Commissioner Marsh stated she would like to add the following items to the meeting agenda: 1) Selection of Transportation
Commission liaison, and 2) Update on the Mayor’s Brown Bag Meetings with Commission Chairs.
A. Selection of Transportation Commission Liaison
It was noted that Commissioner Blake has been attending the Transportation Commission meetings as an ex officio member
for Southern Oregon University. The Planning Commission voiced approval for Blake to serve as the Planning Commission
Liaison to the Transportation Commission.
DISCUSSION ITEMS
A. Croman Mill Site Redevelopment Plan
Commissioner Marsh noted this item was presented at the last meeting, but the group did not have time for discussion. She
noted the September 29th Study Session will be devoted to discussing the Croman Mill Site Redevelopment Plan and asked
the commissioners to share what items they want discussed at that meeting.
Mr. Molnar provided a brief overview of the draft AMC 18.53 language that was included in the meeting packet. He
commented on how the Croman Master Plan would be added to the City’s Site Design and Use Standards, and explained the
AMC language would be more succinct, while the Site Design and Use Standards would be a more user-friendly guide with
graphics, maps, etc.
Planning Manager Maria Harris commented on the draft Land Uses matrix and explained this was developed from the draft
Plan prepared by Crandall and Arambula. She stated there were some uses identified in the consultant’s draft that staff did not
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include in the matrix, including: theaters, nightclubs and bars, and hotels and motels. Mr. Harris stated staff did not believe
these uses were appropriate for this end of town, and noted the concerns raised previously by Dawkins about uses that
compete with the downtown core. Ms. Harris continued that crematoriums, public utility yards, churches, and broadcasting and
radio stations were also left off the permitted uses list. Dotterrer questioned the reasoning behind leaving radio stations off and
stated a production studio could be compatible in an area like this. Ms. Harris added the manufacture of food products in the
office zone was not included, since this is allowed in the industrial zone. She stated building material sale yards were also not
included, and recycling centers/sorting yards were also omitted. Senior Planner Brandon Goldman explained that he had
conducted some research into sorting yards and contacted six other recycling centers throughout the state to determine
approximate job densities. He stated there was a mix of both indoor and outdoor facilities and explained the average number
of employees per acre was 4, and the majority of the facilities had outdoor storage of materials which is avoided in the current
plan. Ms. Harris added because of the low employment densities, this use is not included in the Plan at this point. She noted
the target in the Plan is 25 jobs per acre for the industrial area. Marsh requested staff provide a brief review of available
industrial lands within the City at the September meeting.
Commissioner Marsh asked the commissioners to share the issues they would like discussed at the September Study
Session.
Commissioner Rinaldi stated the Plan will need to be flexible, adaptable, and seem friendly to developers and potential buyers
in terms of conveying some certainty. He asked that the issue of how the amendment procedure is laid out be added to their
list of discussion items.
Commissioner Miller voiced her concerns with the road layout where the new road meets Tolman Creek Rd. She stated this is
not a smooth flow and in order to continue on Tolman Creek you will have to turn in and then turn back out. She added the
current layout seems to isolate the subdivisions and asked that this be added to their discussion list.
Commissioner Marsh requested the issue of street orientation for solar, and the balance of uses be discussed. Miller
questioned if the existing trailer park could be maintained as rural and not annexed. Rinaldi commented on possibly including
uses that would utilize this area in the evenings, but not detract from the downtown. Marsh asked the commissioners to email
staff if any other issues come up that they would like discussed at the Study Session.
OTHER BUSINESS (Cont.)
B. Update on Mayor’s Brown Bag Meetings with Commission Chairs
Commissioner Marsh explained Mayor Stromberg has been holding monthly brown bag meetings with the various commission
chairs. She stated this is an opportunity for the chairs to get together and hear what the other commissions are working on.
Marsh noted some of the information shared at the last meeting, including the Airport Commission’s concerns with the Croman
Master Plan and the FAA approvals of development on that site, and that the Conservation Commission is looking at green
buildings. Marsh noted they may want to talk during their retreat about possibly having formal liaisons to some of these
commissions since there is a lot of overlap on what the groups are working on. She stated if the Commission has any issues
they want shared during these meeting to let her know, and added if she is not able to attend one of these meetings she may
call on one of them to serve in her absence.
In response to a concern expressed by Councilor Navickas, Mr. Molnar commented briefly on the purpose of the Croman
Advisory Committee. He stated the idea is to keep the other advisory commissions apprised of what is happening, to be open
to their input, and to provide a mechanism for those who were interested in the beginning to stay involved. Overall, he hopes
this will lead to a better plan. Ms. Harris noted the first meeting of the Croman Advisory Committee was more of a briefing.
She stated the group is scheduled to meet again before the Planning Commission’s September Study Session, so the
Commission will be able to hear their input when they discuss this issue next.
ADJOURNMENT
Meeting adjourned at 9:10 p.m.
Respectfully submitted,
April Lucas, Administrative Assistant
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Memo
DATE:

September 9, 2009

TO:

Ashland Planning Commission

FROM:

Bill Molnar, Community Development Director

RE

Consideration of the necessity of ordinance amendments related to timetable tolling and
timetable extensions for planning application approvals

At the July 21, 2009 meeting, the City’s Administration Department requested Council’s consideration
of ordinance amendments related to the tolling and extension of timetables related to planning
application approvals. Before considering the request, the Council directed City staff to refer the issue to
the Planning Commission for their review and recommendation with regards to whether or not an
ordinance amendment is necessary. Accordingly, staff has placed this item on the Commission’s agenda,
not to solicit input on the draft ordinance language presented to the Council, but merely to have a
general discussion related to the possible merits or drawbacks from such a proposal.
The two issues can be summarized as follows:

Land Use Approval Timetable Extension
The global economic downturn starting in 2006 has resulted in a significant slow down in the
submission of development applications and general building activity. Constrained financing for
projects has resulted in applicants having to forego initial timelines for project completion,
putting approved proposals in an indefinite holding pattern. In an effort to be responsive to new
challenges related to obtaining project financing, the city could consider enacting legislation that
automatically extends the approval period.
Land Use Approval Timetable Tolling/Suspension
The Ashland Municipal Code does not expressly toll or suspend approval timetables should a
project be subject to an appeal to LUBA or the Circuit Court. Often Planning Division staff
receive inquiries from applicants or their legal counsel regarding whether or not the approval
period for the project is automatically suspended, while under appeal at the State or Circuit
Court. Appeals may take several months or more, and without a tolling provision, an approval
may expire even if the applicant prevails in Court or at LUBA.
Community Development
51 Winburn Way
Ashland, Oregon 97520
www.ashland.or.us

Tel: 541-488-5305
Fax: 541-488-5311
TTY: 800-735-2900
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PUBLIC HEARINGS (none)
PUBLIC FORUM
MarkDiRienzol1500 E Main Streeantroduced himself as the Executive Director at Science Works Museum and
explained that some of the money received from an economic and cultural development grant was going to fund a
regional LEGO ROBOTICS competition in December. Prior to that event, NASA has agreed to come to Science
Works with a touring trailer truck for an exhibition September 18-20,2009. In addition to moon rock exhibits, there
is an educational component involving LEGO ROBOTICS that would help promote the LEGO ROBOTICS
Competition. Mr. DiRienzo was there to ask Council direction on diverting some ofthe funding for the competition
to support the three-day NASA event.

Staff recommended Council provide a formal acknowledgement of reallocating monies due to the grant process.
Councilor NavickasNoisin m/s to allow Science Works to use grant money for the alternative purposes that
have been presented. DISCUSSION: Councilor Chapman noted the Budget Committee had originally approved the
grant monies. City Administrator Martha Bennett clarified since the grant was an agreement between the City and the
grantee, Council could authorize the reallocation of funds. Voice Vote: all ayes. Motion passed.
UNFINISHED BUSINESS
1. Does Council wish to direct Staff to initiate an ordinance to modify the expiration dates of land use
application approvals?
Project Manager Adam Hanks presented the staff report and explained how a tolling provision would prevent an
applicant's approval to expire during the appeals process and the timetable extension would allow a one-time 18month extension for land use applications approved January 1,2006 through July 1,2009.

City Administrator Martha Bennett added otherjurisdictions initiated this ordinance in response to what occurred to
the lending market September 2008 in an effort to avoid duplicating the application process due to only the finance
market changing. Currently there were 40-50 applications where tolling or extensions could potentially apply.
Colin SwalesNoiced his surprise that the item was on the agenda since it had come from staffwithout initiation by
the Planning Commission or the Council. Recent changes to the land use ordinance included granting an additional 6
months to the 12-month extension. Adding another 18 months seemed unnecessary, would apply to commercial
projects since residential single family improvements rarely required a land use application and seemed to cater to a
specific section ofthe community.

Council discussed concerns with tolling not havinga limit, a re-approval process instead ofaglobal extension and the
possibilityofthe approval extension taking years with different conditions developing
. - that require consideration and
suggested the ordin&ce go to the ~ l a n n i n ~ ~ ~ o m m i sfor
s i oconsideration.
n
Councilor Lemhouse motion to direct staff to initiate the Timetable Tolling and Timetable Extension
ordinance as proposed, with the understanding that changes may be made throughout the Staff, Planning
Commission and Public review. Motion failed due to lack of second.
Councilor Silbiger/Chapman m/s to take the proposal to the Planning Commission and not develop an
ordinance until the Planning Commission deems one necessary. DISCUSSION: Councilor Lemhouse and
Voisin agreed with the motion. Councilor Navickas thought it was a more appropriate way for staff to work with
Council and the Planning Commission. Mayor Stromberg referred to an earlier conversation with Councilor
Chapman and Ms. Bennett where it was decided that staffwould wait for Council direction on drafting ordinances in
the future. Roll Call Vote: Councilor Lemhouse, Voisin, Chapman, Silbiger and Navickas, YES. Motion
passed.
2. Does Council approve the second reading of an ordinance titled, "An Ordinance Relating to Food and
Beverage Tax, Extending the Tax to 2030, and Amending Chapter 4.34?" Does Council approve the ballot
measure? Does Council approve the resolution calling for a special election for November 3,2009?

Council Communication
Tolling and Extension Ordinance Initiation
Meeting Date:
Department:
Secondary Dept.:
Approval:

July 21, 2009
Administration
Legal
Martha

Primary Staff Contact:
E-Mail:
Secondary Contact:
Estimated Time:

Adam Hanks
adam@ashland.or.us
Richard Appicello
15 minutes

Question:
Does the Council wish to direct Staff to initiate an ordinance to modify the expiration dates of land use
application approvals?

Staff Recommendation:
Staff recommends that the Council direct staff to initiate the attached ordinance. The ordinance will
require a review and recommendation of the Planning Commission and public noticing will follow the
requirements of ORS 197.610

Background:
Tolling or Suspending Local Land Use Approval Dates
Ashland’s Land Use Ordinance does not toll or suspend local approval dates when that the approval is
appealed to the Land Use Board of Appeals (LUBA) or Circuit Court. Appeals can often take years,
and without a tolling provision, an applicant’s approval can expire even if the applicant prevails in
Court.
This is both unfair to an applicant who has followed the process and an inefficient use of resources if a
new application for the identical project has to be processed.
Sections 18.108.070. D and 18.112.035 B. of the proposed ordinance modifies the effective date of
decisions of the City to allow the approval date to be tolled or suspended while the appeal is being
heard. The local approval date is adjusted upon completion of all appeals or remands.
Land Use Approval Timetable Extension
The current economic climate, specifically the commercial credit market, has created a difficult
situation for applicants with land use approvals, but no feasible way to commence construction and
keep the approvals active.
Several other jurisdictions in Oregon have adopted similar ordinances. The proposed timetable
extension adds an exemption to the expiration of approvals for land use applications that were
approved between January 1, 2006 and July 1, 2009. As with the tolling of approvals, Staff believes
the proposed ordinance is both fair and needed to make efficient use of Staff resources.

Page 1 of 2
072109 Tolling Extensions.CC

This change provides applicants that were granted land use approvals in that date range with an
automatic extension of their approval and moves the expiration date out 18 months from their previous
expiration date.
The intent of the granting of the additional extension is to provide existing development approval with
additional time to secure funding to construct the projects without being required to go through the
land use approval process again for the identical application request. If the applicant chooses to
modify the previous approval, the automatic extension does not apply and they would be directed back
through the existing land use application and review process.

Related City Policies:
Comprehensive Plan Goal 7.07.03, Policy VII-4 – The City shall take such actions as are necessary to
ensure that economic development can occur in a timely and efficient manner.

Council Options:
1) Direct Staff to initiate both components of the ordinances as currently proposed
2) Direct Staff to initiate the ordinance with suggested modifications
3) Direct Staff to initiate only one of the two components of the ordinances
4) Direct Staff not to initiate the proposed ordinance

Potential Motions:
I move to direct staff to initiate the Timetable Tolling and Timetable Extension ordinance as proposed,
with the understanding that changes may be made throughout the Staff, Planning Commission and
Public review.
I move to direct Staff to not move forward on either the Timetable Tolling or Timetable Extension
components of the ordinances.

Attachments:
Proposed Ordinance
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ORDINANCE NO. __________
AN ORDINANCE AMENDING AMC 18.108.070 AND AMC 18.112 ,
CONCERNING TIMTETABLE TOLLING AND TIMTABLE EXTENSIONS
Annotated to show deletions and additions to the code sections being modified.
Deletions are bold lined through and additions are bold underlined.
WHEREAS, Article 9. Section 1, of the Ashland City Charter provides:
Violation of Charter, Ordinance and Laws The Council, at any regular or
adjourned meeting, shall have the power within the limits of the City of Ashland to
enact laws, ordinances and pass resolutions not in conflict or inconsistent with
the laws of the United States, the State of Oregon, or the provisions of this
Charter; and to provide for punishment of any person or persons found guilty by
a competent tribunal of the violation of any such laws, ordinances, or any of the
provisions of this Charter, by fine or imprisonment of such offender, until such
fine and costs are paid; and
WHEREAS, Article 2. Section 1 of the Ashland City Charter provides:
Powers of the City The City shall have all powers which the constitutions,
statutes, and common law of the United States and of this State expressly or
impliedly grant or allow municipalities, as fully as though this Charter specifically
enumerated each of those powers, as well as all powers not inconsistent with the
foregoing; and, in addition thereto, shall possess all powers hereinafter
specifically granted. All the authority thereof shall have perpetual succession.
WHEREAS, the above referenced grant of power has been interpreted as affording all
legislative powers home rule constitutional provisions reserved to Oregon Cities. City of
Beaverton v. International Ass’n of Firefighters, Local 1660, Beaverton Shop, 20 Or.
App. 293, 531 P 2d 730, 734 (1975); and
WHEREAS, the economic downturn occurring since early 2006 has caused a severe
slow down in all aspects of land development and building activity; and
WHEREAS, while financing for new development and building activity is constrained, it
is important to the continuing economic health of the community to extend the validity of
existing development approvals so that such developments may more readily attain a
shovel-ready status contributing to economic recovery: and
WHEREAS, the Ashland Municipal Code does not expressly toll or suspend
development timetables in the event the project is subject to a LUBA or Circuit Court
proceeding; and
WHEREAS, the City of Ashland, acting by and through the City Council, desires to
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provide for timetable tolling during pending appeals as well as a uniform eighteen (18)
month timetable extension for all development approvals due to the recent economic
downturn; and
THE PEOPLE OF THE CITY OF ASHLAND DO ORDAIN AS FOLLOWS:
SECTION 1: Recitals. The above recitals are true and correct and are incorporated
herein by this reference.
SECTION 2: Amendment. AMC 18.108.070 [Effective Date of Decision and Appeals]
is hereby amended to add a new subsection D:
18.108.070 Effective Date of Decision and Appeals
A. Ministerial actions are effective on the date of the decision of the Staff Advisor
and are not subject to appeal.
B. Actions subject to appeal:
1. Expedited Land Divisions. Unless appealed within 14 days of mailing a
notice of decision, the Staff Advisor decision becomes final on the 15th day.
Appeals shall be considered as set forth in ALUO 18.108.030(C) and ORS
197.375.
2. Type I Planning Actions.
a. Effective Date of Decision. The final decision of the City for planning
actions resulting from the Type I Planning Procedure shall be the Staff
Advisor decision, effective on the 13th day after notice of the decision is
mailed unless reconsideration of the action is approved by the Staff
Advisor or appealed to the Commission as provided in section
18.108.070(B)(2)(c).
b. Reconsideration. The Staff Advisor may reconsider Type I planning
actions as set forth below.
i. Any party entitled to notice of the planning action, or any City Agency
may request reconsideration of the action after the decision has been
made by providing evidence to the Staff Advisor that a factual error
occurred through no fault of the party asking for reconsideration,
which in the opinion of the staff advisor, might affect the decision.
Reconsideration requests are limited to factual errors and not the
failure of an issue to be raised by letter or evidence during the
opportunity to provide public input on the application sufficient to
afford the Staff Advisor an opportunity to respond to the issue prior to
making a decision.
ii. Reconsideration requests shall be received within five (5) days of
mailing. The Staff Advisor shall decide within three (3) days whether
to reconsider the matter.
iii. If the Planning Staff Advisor is satisfied that an error occurred crucial
to the decision, the Staff Advisor shall withdraw the decision for
purposes of reconsideration. The Staff Advisor shall decide within ten
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(10) days to affirm, modify, or reverse the original decision. The Staff
Advisor shall send notice of the reconsideration decision to affirm,
modify, or reverse to any party entitled to notice of the planning
action.
iv. If the Staff Advisor is not satisfied that an error occurred crucial to the
decision, the Staff Advisor shall deny the reconsideration request.
Notice of denial shall be sent to those parties that requested
reconsideration.
c. Appeal.
i. Within twelve (12) days of the date of the mailing of the Staff Advisor’
s final decision, including any approved reconsideration request, the
decision may be appealed to the Planning Commission by any party
entitled to receive notice of the planning action. The appeal shall be
submitted to the Planning Commission Secretary on a form approved
by the City Administrator, be accompanied by a fee established
pursuant to City Council action, and be received by the city no later
than 4:30 p.m. on the 12th day after the notice of decision is mailed.
ii. If an appellant prevails at the hearing or upon subsequent appeal, the
fee for the initial hearing shall be refunded. The fee required in this
section shall not apply to appeals made by neighborhood or
community organizations recognized by the city and whose
boundaries include the site.
iii. The appeal shall be considered at the next regular Planning
Commission or Hearings Board meeting. The appeal shall be a de
novo hearing and shall be considered the initial evidentiary hearing
required under ALUO 18.108.050 and ORS 197.763 as the basis for
an appeal to the Land Use Board of Appeals. The Planning
Commission or Hearings Board decision on appeal shall be effective
13 days after the findings adopted by the Commission or Board are
signed by the Chair of the Commission or Board and mailed to the
parties.
iv. The appeal requirements of this section must be fully met or the
appeal will be considered by the city as a jurisdictional defect and will
not be heard or considered.
d. Final Decision of City. The decision of the Commission shall be the
final decision of the City on appeals heard by the Commission on Type I
Planning actions, effective the day the findings adopted by the
Commission are signed by the Chair and mailed to the parties.
3. Type II Planning Actions.
a. Effective Date of Decision. The decision of the Commission is the final
decision of the City resulting from the Type II Planning Procedure,
effective 13 days after the findings adopted by the Commission are
signed by the Chair of the Commission and mailed to the parties, unless
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reconsideration of the action is authorized as provided in Section (b)
below or appealed to the Council as provided in section 18.108.110.A.
b. Reconsideration.
i. The Staff Advisor on his/her own motion, or any party entitled to
notice of the planning action may request reconsideration of the action
after the Planning Commission final decision has been made by
providing evidence to the Staff Advisor addressing one or more of the
following: (1) new evidence material to the decision exists which was
unavailable, through no fault of the requesting party, when the record
of the proceeding was open; (2) a factual error occurred through no
fault of the requesting party which is relevant to an approval criterion
and material to the decision; (3) a procedural error occurred, through
no fault of the requesting party, that prejudiced the requesting party's
substantial rights and remanding the matter will correct the error.
Reconsideration requests are limited to errors identified above and
not the failure of an issue to be raised by letter or evidence during the
opportunity to provide public input on the application sufficient to
afford the Staff Advisor an opportunity to respond to the issue prior to
making a decision.
ii. Reconsideration requests shall be received within seven (7) days of
mailing.
The Staff Advisor shall promptly decide whether to
reconsider the matter.
iii. If the Staff Advisor is satisfied that an error occurred as identified
above and is crucial to the decision, the Staff Advisor shall schedule
reconsideration with notice to participants of the matter before the
Planning Commission. Reconsideration shall be scheduled before the
Planning Commission at the next regularly scheduled meeting.
Reconsideration shall be limited to the portion of the decision affected
by the alleged errors identified in paragraph 3.b.i above.
iv. The Planning Commission shall decide to affirm, modify, or reverse
the original decision. The Planning Commission Secretary shall send
notice of the reconsideration decision to any party entitled to notice of
the planning action.
c. Final Decision of City. Unless the decision is remanded to the Planning
Commission, the decision of the City Council shall be the final decision of
the City on appeals heard by the Council, on Type II Planning actions,
effective the day the findings adopted by the Council are signed by the
Mayor and mailed to the parties.
4. Type III Planning Actions. For planning actions described in section
18.108.060.A.1 thru 4, the decision of the Council shall be the final decision
of the City, effective the day the findings adopted by the Council are signed
by the Mayor and mailed to the parties.
5. Council Call Up. The City Council may call up any planning action for a
decision upon motion and majority vote, provided such vote takes place in
the required appeal period. Unless the planning action is appealed and a
public hearing is required, the City Council review of the Planning Action is
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limited to the record and public testimony is not allowed. The City Council
may affirm, modify or reverse the decision of the Planning Commission, or
may remand the decision to the Planning Commission for additional
consideration if sufficient time is permitted for making a final decision of the
city. The City Council shall make findings and conclusions and cause copies
of a final order to be sent to all parties of the planning action.
No building or zoning permit shall be issued for any action under this Title until
the decision is final, as defined in this section.
Notwithstanding any other provision of this Chapter, in the event a LUBA
appeal or a Circuit Court proceeding is filed concerning a final land use
decision of the City, the timetable of development is deemed tolled or
suspended from the date of the final decision of the City decision maker
until final resolution of all appeals or final action on remand, whichever is
later. After resolution of all such appeals or remands, timetables shall be
adjusted in writing by the Staff Advisor to reflect this automatic tolling,
regardless of the approval authority.

SECTION 3: Amendment. Section 18.112.030 [Revocation- permit expiration] is
hereby amended to read as follows:
18.112.030 Revocation--permit expiration. Any zoning permit, or planning action
granted in accordance with the terms of this Title shall be deemed revoked if not used
within one year from date of approval, unless another time period is specified in another
section of this Title. Said permit shall not be deemed used until the permittee has
actually obtained a building permit, and commenced construction thereunder, or has
actually commenced the permitted use of the premises. The Staff Advisor may grant an
extension of the approval under the following conditions:
1. One time extension no longer than eighteen (18) months is allowed.
2. The Staff Advisor shall find that a change of conditions for which the applicant
was not responsible prevented the applicant from completed the development
within the original time limitation.
3. Land Use Ordinance requirements applicable to the development have not
changed since the original approval. An extension may be granted, however, if
requirements have changed and the applicant agrees to comply with any such
changes.
SECTION 4: Amendment. A new Section 18.112.035 [Timetable Extension] is hereby
added to read as follows:
18.112.035 Timetable Extension
A.

The Staff Advisor shall grant a timetable extension of any zoning permit or
planning action approval under demonstrated compliance with the
following conditions:
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1. One time extension no longer than eighteen (18) months is allowed.
2. The Staff Advisor shall find that a change of conditions for which the
applicant was not responsible prevented the applicant from completing the
development within the original time limitation.
3. Land Use Ordinance requirements applicable to the development have
not changed since the original approval. An extension may be granted,
however, if requirements have changed and the applicant agrees to comply
with any such changes.
B.

Notwithstanding any other provision of this Chapter, the Staff Advisor
shall grant a timetable extension to any zoning permit or planning action
approval which became a final City decision between July 1, 2006 and
September 5, 2009 and which approval was subjected to delay associated
with a LUBA appeal or a Circuit Court proceeding. Upon application, an
extension shall be granted consistent with the tolling period in AMC
18.108.070, for the exact number of days the project was under appeal,
calculated from the date of the final decision of the City decision maker
until final resolution of the appeal or final action on remand, whichever is
later.

C.

Notwithstanding any other provision of this Chapter, any zoning permit or
planning action approval, or any other land use action approval
whatsoever, which was approved by a City of Ashland land use decisionmaker between January 1, 2006 and July 1, 2009 (including but not limited
to development approvals for Type 1, Type 2 and Type 3 Planning Actions)
is hereby granted a one time eighteen (18)-month extension of time in
addition to any other time extensions previously granted or which may be
granted. Regardless of the approval authority, the Staff Advisor shall
adjust all timetables, in writing, in accordance with this legislative
timetable extension approved by the City governing body.

SECTION 5. Amendment. Section 18.112.090 is hereby amended to read as follows:
18.112.090 Penalties Any person, firm or corporation, whether as principal, agent
employee, or otherwise, violating or causing the violation of any of the provisions of this
Title has committed a Class A violation offense, an infraction, and upon conviction
thereof is punish-able as prescribed in Section 1.08.020 of the Ashland Municipal Code,
subject to the limitations of the Ashland City Charter. Such person, firm, or
corporation is guilty of a separate violation for each and every day during any portion of
which any violation of this Title is committed or continued by such person, firm or
corporation.
SECTION 6. Amendment. Section 18.112.100 is hereby amended to read as follows:
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18.112.100 Complaints. Complaints concerning violations to this Title can be initiated
only as provided in AMC Chapter 1.08. by: (1) written complaint filed by an
affected citizen; (2) any City departmental official responsible for the enforcement
of this code; or (3) the City Administrator or City Attorney.
SECTION 7. Severability. The sections, subsections, paragraphs and clauses of this
ordinance are severable. The invalidity of one section, subsection, paragraph, or clause
shall not affect the validity of the remaining sections, subsections, paragraphs and
clauses.
SECTION 8. Savings. Notwithstanding this amendment/repeal, the City ordinances in
existence at the time any criminal or civil enforcement actions were commenced shall
remain valid and in full force and effect for purposes of all cases filed or commenced
during the time said ordinances(s) or portions thereof were operative. This section
simply clarifies the existing situation that nothing in this Ordinance affects the validity of
prosecutions commenced and continued under the laws in effect at the time the matters
were originally filed.
SECTION 9. Codification. Provisions of this Ordinance shall be incorporated in the
City Code and the word “ordinance” may be changed to “code”, “article”, “section”, or
another word, and the sections of this Ordinance may be renumbered, or re-lettered,
provided however that any Whereas clauses and boilerplate provisions (i.e. Sections 1,
7-9) need not be codified and the City Recorder is authorized to correct any crossreferences and any typographical errors..
The foregoing ordinance was first read by title only in accordance with Article X,
Section 2(C) of the City Charter on the _____ day of ________________, 2009
and duly PASSED and ADOPTED this _____ day of ________________, 2009.

_______________________________
Barbara M. Christensen, City Recorder
SIGNED and APPROVED this

day of

, 2009

_______________________________
John Stromberg, Mayor
Reviewed as to form:
___________________________
Richard Appicello, City Attorney
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