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ATTN:  LEGAL PUBLICATIONS 
 

 

ELECTRONIC PUBLIC HEARING NOTICE 

 

The Ashland City Council will hold an electronic public hearing on December 7, 2021 regarding proposed 

land use ordinance amendments to Title 18 Land Use in the Ashland Municipal Code related to the 

annexation standards in Chapter 18.5.8 Annexations. The meeting begins at 6:00 p.m. 

 
The electronic public hearing will be televised on local channel 9 or channels 180 and 181 for Charter 

Communications customers or will also be available live stream by going to rvtv.sou.edu  and selecting 

RVTV Prime. The meeting agenda and information about how to testify and submit written comments will 

be posted on the City of Ashland web site here https://www.ashland.or.us/agendas.asp . 

 

After the City Council holds a public hearing, the City Council makes the final decision on any land use 

ordinance amendment. 

 

The proposed ordinance amendments and meeting materials are available for review online at 

www.ashland.or.us/annexationcodeupdate . Copies of the ordinance and file information are available for 

purchase if requested.  For additional information concerning these ordinance amendments, email 

maria.harris@ashland.or.us or call the Ashland Planning Division at (541) 488-5305. 

 

By the order of Bill Molnar, Community Development Director 

 
In compliance with the Americans with Disabilities Act, if you need special assistance to participate in 

this meeting, please contact the City Administrator's office at (541) 488-6002 (TTY phone number 1-800-

735-2900). Notification 72 hours prior to the meeting will enable the city to make reasonable 

arrangements to ensure accessibility to the meeting (28 CFR 35.102-35.104 ADA Title I).   

 

 

 

 

Publish:   Friday November 26, 2021 

E-mailed:  11/16/2021 

Purchase Order: #120134 
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ASHLAND PLANNING COMMISSION 
REGULAR MEETING 

MINUTES - Draft 
November 9, 2021 

 
I.  CALL TO ORDER:  
Chair Haywood Norton called the meeting to order at 7:00 p.m.  
 
Commissioners Present:  Staff Present: 
Michael Dawkins 
Kerry KenCairn 
Haywood Norton 
Roger Pearce 
Lynn Thompson 
Lisa Verner 

 Bill Molnar, Community Development Director 
Maria Harris, Planning Manager 
Brandon Goldman, Senior Planner  
Derek Severson, Senior Planner 
Dana Smith, Executive Assistant 

   
Absent Members:  Council Liaison: 
  Paula Hyatt 
 
II. ANNOUNCEMENTS 
Chair Norton announced the public hearing for PA-T2-2021-00031, 375 & 475 East Nevada Street was continued 
to the Planning Commission meeting on December 14, 2021, at 7:00 p.m. per the applicant’s request. 
    
Community Development Director Bill Molnar announced the Commission would continue their discussion on 
expanding residential housing in commercial and employment zones at the study session on November 23, 2021.  
Oregon state Goal 9 Economic Development required jurisdictions to provide an economic opportunity analysis to 
determine impacts on employment lands.  He would have more details on the analysis at a future meeting.  The 
Planning Commission would give its annual report to the City Council at their meeting on December 7, 2021.     
 
Senior Planner Derek Severson announced a series of video interviews by Maureen Battistella called ‘Stories of 
Southern Oregon – Ashland in Transition Video Series’.  One featured Mr. Severson interviewing Mr. Molnar.   
The interview could be viewed on YouTube by searching “Stories of Southern Oregon”. 
 
Mr. Molnar introduced Stuart Warren, a commission member of the State Department of Land Conservation and 
Development (LCDC).  Mr. Warren represented southern Oregon.  Mr. Warren explained he was a commission 
liaison on the  state’s Climate Friendly and Equitable Rulemaking.  They were working on land use decisions and 
rules that would navigate the next generation of climate friendly livability for Oregon.  They were also part of the 
Diversity Equity Inclusion initiative.  The Climate Friendly and Equitable Rulemaking was originated by Governor 
Brown through Executive Order 20-04. His role as a commissioner on the LCDC was like the Planning Commission 
but at a state level.  They primarily worked on transportation and housing.   
 
III. CONSENT AGENDA 

A. Approval of Minutes 
1.   October 12, 2021 Regular Meeting 
2.   October 26, 2021 Study Session 

 
Commissioner Thompson/Dawkins m/s to approve the consent agenda.  Voice Vote: all AYES.  Motion 
passed. 
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IV. UNFINISHED BUSINESS - None 
 
V. PUBLIC FORUM - None 
 
VI. TYPE II PUBLIC HEARINGS – APPEAL CONTINUED 
A. PLANNING ACTION:  PA-T1-2021-00158  

SUBJECT PROPERTY:  351 Walker Av/390 Stadium St 
OWNER/APPLICANT:  Southern Oregon University/ Smartlink, LLC  
on behalf of New Cingular Wireless PCS, LLC/AT&T 
APPELLANTS:  Kelly Marcotulli & Pamala Joy 
DESCRIPTION:  The Planning Commission will consider an appeal of the Staff Advisor’s approval of Site 
Design Review and Conditional Use Permits to install a new Wireless Communication Facility on the 
Southern Oregon University Campus at 351 Walker Avenue/390 Stadium Street. COMPREHENSIVE 
PLAN DESIGNATION: Southern Oregon University; ZONING: SO; ASSESSOR’S MAP #: 39 1E 10CD; 
TAX LOT: 100. 

Chair Norton explained the record and public hearing was closed on the matter.  The Planning Commission's 
consideration of the item would be limited to their deliberation and decision.  No further submittals (evidence or 
argument) would be accepted into the record. 
 
Ex Parte Contact 
The Commission had no ex parte contact on the matter. 
 
Staff Report 
Mr. Severson explained the record was left open for three comment periods.  The first week allowed any party to 
submit additional evidence or argument.  The deadline was Tuesday, October 19, 2021 at 4:30 p.m.  The second 
week allowed any party to submit evidence or argument in rebuttal only to the materials submitted during the first 
open record period.  The deadline for the second week was Tuesday, October 26, 2021 at 4:30 p.m.  The last week, 
only the applicant could submit final legal arguments and could have waived this period if they chose.  The deadline 
for the final week was Tuesday, November 2, 2021 at 4:30 p.m.   
 
Deliberation and Decision 
Commissioner Pearce read the submittals but did not see anything that would make the Commission overturn the 
decision.  The Planning Commission’s focus was on land use criteria only.  Property values, substantial changes to 
an existing cell tower were not land use criterion in the ordinance.  The service gap was not correctly analyzed.  The 
applicant’s expert and the City’s third-party expert both disagreed with that challenge.  The FCC report, titled Mobility 
Fund Phase II Coverage Maps Investigation Staff Report, that Mr. Rathsam discussed in his testimony spoke to a 
problem with the coverage analysis in rural areas and had nothing to do with city studies.  He thought that should be 
addressed in the Findings.  The only conclusion was to uphold staff’s decision and deny the appeal. 
 
Chair Norton had been originally concerned with future colocations that could increase the height of the tower by 20-
feet without the City’s input until he read additional materials that allowed some discretion.  If they wanted to increase 
the height, they had to come to the City and prove it was necessary.  He agreed with Commissioner Pearce that the 
appeal should denied and the decision upheld.  He wanted to add a condition that future collocations had to come 
back to the Commission.  Commissioner Pearce disagreed.  The statue indicated if the request pertained to state or 
local governments, the had to go through the application process.  Chair Norton agreed and withdrew his condition.    
   
Commissioner Dawkins participated in every decision dealing with cell towers since 2010.  He was very sympathetic 
to the people who perceived there was a health concern.  He did not know if there was or not. He detested cell 
phones and would never have one.  There was new information on how cell towers effected property values.  The 
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Planning Commission had to base their decision on the land use criterion in the ordinance.  He wanted the public to 
know they were heard but the Commission was governed by very strict rules on what they could decide.  
 
Commissioner Thompson/KenCairn m/s to concur with the staff decision, deny the appeal, and direct staff to 
prepare Findings consistent with that determination and address the service gap issue in collocation in the 
Findings.  DISCUSSION:  Commissioner Pearce suggested addressing the service gap issue in collocation in the 
Findings.  The appellants spoke strongly about this issue and there were two experts who disagreed and thought 
modeling was the correct process.  He did not think the FCC report, titled Mobility Fund Phase II Coverage Maps 
Investigation Staff Report was on point and that should be addressed in the Findings as well.  Roll Call Vote:  
Commissioner Verner, Thompson, Norton, Pearce, KenCairn, and Dawkins, YES.  Motion passed 

 
VII.    TYPE III PUBLIC HEARINGS 

A. PLANNING ACTION:  PA-L-2021-00012    
DESCRIPTION:  Amendments to the Ashland Municipal Code (AMC) Chapters 18.4.6, 18.5.8 and 
18.6.1 regarding annexation standards. 

Chair Norton opened the public hearing at 7:36 p.m.   
 

Staff Report 
Planning Manager Maria Harris provided a presentation (see attached): 

• Project Objectives 

• Bicycle and Pedestrian Facilities 

• Other Items 

• Affordable Units 

• Definitions 

• Next Steps 

• Project Information 
 
Questions of Staff 
Commissioner Thompson addressed the approval criteria in 18.5.8.050.F  and asked if the words “annexed area” 
meant “entire property” or “site”.  Ms. Harris explained it was an oversight in the existing language and should 
say annexed area.  In the same section, Commissioner Thompson asked how staff would address that requirement 
if staff included extra land?  Ms. Harris explained undevelopable land did not have to be counted in an annexation 
and read the last sentence in the paragraph.  Commissioner Thompson thought staff might add developable land 
and wanted to know how that would be addressed.  Ms. Harris thought it was a good point but had not seen that 
happen in her tenure.  Mr. Molnar commented the intention was if they were recommending bringing in additional 
property, the property owner was involved.  If they were not proposing development at the time, they would show a 
plan that met the required density of 90% and would not develop at less than that standard in the future.  It was 
intended for all developable property to meet that standard whether it was part of the initial annexation or suggested 
to be brought into city limits.   Commissioner Thompson noted it might be a different landowner who may not be 
prepared or willing to provide a plan. 
 
Commissioner Thompson addressed the definition of contiguous and asked if that included railroads.  Commissioner 
Pearce responded it would not unless it was a public railroad. 
 
Commissioner Thompson went on to the safe and accessible facilities language for bicycles and pedestrians and 
wanted to know what facilities encompassed.  Ms. Harris explained each jurisdiction had a safety analysis manual 
that engineering, and safety were based on.  It was in depth and looked at several things like crash data, crossings, 
site distance, lighting, crossing locations and more.  This analysis was used to determine how pedestrians and 
bicyclists would get to a destination.  Street crossings were part of that analysis.       
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Commissioner Pearce liked adding the standard for bicycle and pedestrian facilities.  It made it clear.  On the 
definition of lot and parcel he noted some were not subdivided and thought that should go into the definition.  Some 
lots were created by deed or a land sales contract prior to the zoning being in effect.  The definition of lot needed to 
recognize there could be a legal lot that was not subdivided or partitioned.  Potential wording might be “…or otherwise 
legally created pursuant to state law”.     
 
Chair Norton closed public hearing at 8:03 p.m. 
 
Deliberation and Decision 
 
Commissioner Pearce/Dawkins m/s to adopt the staff recommendation and forward it to City Council with 
changes to the definition of parcel and lot, page 7 under F. changing “entire property” to “annexed area” and 
on page 6 under D., the staff suggestion to change the wording to “approved wastewater treatment facility”.   
Roll Call Vote:  Commissioner KenCairn, Dawkins, Verner, Pearce, Thompson, and Norton, YES.  Motion 
passed. 

 
B. PLANNING ACTION:  PA-T2-2021-00031  

SUBJECT PROPERTY:  375 & 475 East Nevada Street     
APPLICANT:  Rogue Planning & Development Services, LLC for  
OWNERS:  Peter & Laura Schultz (owners, 375 E. Nevada St.-Tax Lot 1000),  

                   David Young (owner, 475 E. Nevada St.-Tax Lots 1100,1200 & 1300) 
DESCRIPTION:  A request for a Minor Comprehensive Plan Map Correction to clarify the City of 
Ashland’s Urban Growth Boundary for four properties located at 375 & 475 East Nevada Street. The 
application asserts that there are differences in the UGB’s location between the official paper maps 
and the current GIS maps in use by both the County and the City, and that the original maps’ scales 
were such that the line width could significantly alter the boundary location. The application asks to 
make clear that the portions of the four properties in question are within the City of Ashland’s Urban 
Growth Boundary as Residential Reserve (1.37 acres of Tax Lot 1000) and North Mountain 
Neighborhood Plan (2.08 acres of Tax Lots 1100, 1200 & 1300). PLEASE NOTE: The “1982 
Ashland/Jackson County Urban Growth Boundary Agreement” requires review and approval of 
applications to correct errors in the Comprehensive Plan Map by both the Ashland City Council and 
Jackson County Board of Commissioners as well. COMPREHENSIVE PLAN DESIGNATION: Single 
Family Residential Reserve & North Mountain; ZONING: RR-.5 & NM-MF; MAP: 39 1E 04A; TAX LOT 
#: 1000, 1100, 1200 & 1300. 

 
Commissioner Verner/Thompson m/s to continue the item to the Planning Commission meeting on 
December 14, 2021, at 7:00 p.m.  Voice Vote: all AYES.  Motion passed. 
 
The Commission discussed why this item kept being postponed.  With consensus from the Commission, Chair Norton 
directed staff to inform the applicants they either needed to withdraw the item or understand the Commission 
intended to take some form on action on it during their meeting on December 14, 2021. 
 
VIII. ADJOURNMENT 
Meeting adjourned at 8:10 p.m. 
 
Submitted by,  
Dana Smith, Executive Assistant 
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In compliance with the Americans with Disabilities Act, if you need special assistance to participate in this meeting, please 
contact the Community Development office at 541-488-5305 (TTY phone is 1-800-735-2900).  Notification 48 hours prior 
to the meeting will enable the City to make reasonable arrangements to ensure accessibility to the meeting (28 CFR 
35.102-35.104 ADA Title 1).   

 

 
ASHLAND PLANNING COMMISSION 

REGULAR MEETING 
November 9, 2021 

AGENDA 
 
 
 
I.  CALL TO ORDER: 7:00 PM 
 
 
II. ANNOUNCEMENTS 
 
 
III. CONSENT AGENDA 

A. Approval of Minutes 
 1.   October 12, 2021 Regular Meeting 
 2.   October 26, 2021 Special Meeting 
 
 

IV. UNFINISHED BUSINESS 
 
 
V. PUBLIC FORUM 
 
 
VI. TYPE II PUBLIC HEARINGS – APPEAL CONTINUED 

A. PLANNING ACTION:  PA-T1-2021-00158  
SUBJECT PROPERTY:  351 Walker Av/390 Stadium St 
OWNER/APPLICANT:  Southern Oregon University/ Smartlink, LLC  
on behalf of New Cingular Wireless PCS, LLC/AT&T 
APPELLANTS:  Kelly Marcotulli & Pamala Joy 
DESCRIPTION:  The Planning Commission will consider an appeal of the Staff Advisor’s 
approval of Site Design Review and Conditional Use Permits to install a new Wireless 
Communication Facility on the Southern Oregon University Campus at 351 Walker 
Avenue/390 Stadium Street. COMPREHENSIVE PLAN DESIGNATION: Southern Oregon 
University; ZONING: SO; ASSESSOR’S MAP #: 39 1E 10CD; TAX LOT: 100. 

Please note:  The record and public hearing is closed on this matter.  The Planning Commission's 
consideration of this item will be limited to their deliberation and decision.  No further submittals 
(evidence or argument) will be accepted into the record. 
 

 
VII.    TYPE III PUBLIC HEARINGS 

A. PLANNING ACTION:  PA-L-2021-00012    
DESCRIPTION:  Amendments to the Ashland Municipal Code (AMC) Chapters 18.4.6, 18.5.8 and 
18.6.1 regarding annexation standards. 
 

B. PLANNING ACTION:  PA-T2-2021-00031  
SUBJECT PROPERTY:  375 & 475 East Nevada Street     
APPLICANT:  Rogue Planning & Development Services, LLC for  
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In compliance with the Americans with Disabilities Act, if you need special assistance to participate in this meeting, please 
contact the Community Development office at 541-488-5305 (TTY phone is 1-800-735-2900).  Notification 48 hours prior 
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OWNERS:  Peter & Laura Schultz (owners, 375 E. Nevada St.-Tax Lot 1000),  
                   David Young (owner, 475 E. Nevada St.-Tax Lots 1100,1200 & 1300) 

DESCRIPTION:  A request for a Minor Comprehensive Plan Map Correction to clarify the City of 
Ashland’s Urban Growth Boundary for four properties located at 375 & 475 East Nevada Street. 
The application asserts that there are differences in the UGB’s location between the official paper 
maps and the current GIS maps in use by both the County and the City, and that the original maps’ 
scales were such that the line width could significantly alter the boundary location. The application 
asks to make clear that the portions of the four properties in question are within the City of Ashland’s 
Urban Growth Boundary as Residential Reserve (1.37 acres of Tax Lot 1000) and North Mountain 
Neighborhood Plan (2.08 acres of Tax Lots 1100, 1200 & 1300). PLEASE NOTE: The “1982 
Ashland/Jackson County Urban Growth Boundary Agreement” requires review and approval of 
applications to correct errors in the Comprehensive Plan Map by both the Ashland City Council and 
Jackson County Board of Commissioners as well. COMPREHENSIVE PLAN 
DESIGNATION: Single Family Residential Reserve & North Mountain; ZONING: RR-.5 & NM-
MF; MAP: 39 1E 04A; TAX LOT #: 1000, 1100, 1200 & 1300. 
 
  

VIII. ADJOURNMENT 
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1. Address issues in appeal to LUBA
2. Provide clear standards for the evaluation of 

needed housing
• 2021-2041 Housing Capacity Analysis 
• 2019 Housing Implementation Strategy

3. Provide clarity and responsiveness in Ashland’s 
development process

Project Objectives

11/9/2021 PC Public Hearing
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• “safe and accessible” requirement for bicycle 
and pedestrian facilities (page 6-7)

• revised language for bicycle and pedestrian 
facilities
• reasonably safe and accessible
• according to safety analysis and standards of 

governing jurisdiction

Bicycle and Pedestrian Facilities

11/9/2021 PC Public Hearing
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• Contiguous to city limits (page 6)
• Wastewater treatment facility (page 6)

Other Items

11/9/2021 PC Public Hearing
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• City Council directed staff to require the 
number of affordable units required with an 
annexation to be rounded up (page 10)

Affordable Units

11/9/2021 PC Public Hearing
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• Removed draft definition of adjacent (page 11)
• Added language of parcel to clarify that it is 

interchangeable with lot (page 12)

Definitions

11/9/2021 PC Public Hearing
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•Dec 7 City Council Public Hearing

Next Steps

11/9/2021 PC Public Hearing
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www.ashland.or.us/annexationcodeupdate

Project Information

11/9/2021 PC Public Hearing
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ASHLAND PLANNING DIVISION 

STAFF REPORT 

November 9, 2021 

 

 

PLANNING ACTION: PA-L-2021-00012 

 

APPLICANT:  City of Ashland 

 

ORDINANCE REFERENCES: AMC 18.4.6 Public Facilities 
AMC 18.5.8 Annexations 
AMC 18.6.1 Definitions 

 

 

REQUEST:  The proposal includes a series of amendments to the Ashland Municipal Code 
(AMC) Title 18 Land Use to the annexation standards in Chapter 18.5.8 Annexations. The draft 
code amendments are attached and the past meeting and reference materials are available on the 
project web page at www.ashland.or.us/annexationcodeupdate.  
  
I. Ordinance Amendments 
 

A. Summary of Proposed Code Amendments  
The proposal includes a series of amendments to AMC Title 18 Land Use to the 
annexation standards in Chapter 18.5.8 Annexations. The amendments are intended to: 1) 
address the issues raised before the Land Use Board of Appeals (LUBA) in the appeal of 
the city's annexation approval that included two parcels totaling 16.87 acres located at 
1511 Highway 99N (Applicant: Kendrick Enterprise LLC and Casita Developments); 2) 
provide clear standards for the evaluation of needed housing; and 3) to provide clarity 
and responsiveness in Ashland’s development process. 

 
The draft amendments to the annexation standards are attached. The draft amendments to 
Chapter 18.5. Annexations are focused in three areas – providing a process for the 
approval authority to consider requests for relief from the annexation standards (e.g., 
exceptions and variances), creating consistency in terminology (e.g., site, parcel, lot), and 
providing clear, measurable standards for connections to and improvements of public 
utilities and the transportation system. The amendments are summarized below. 
 

• Process for exceptions and variances to annexation standards 
o 18.4.6.020.A – clarifies that public facility requirements including street 

standards apply to annexations. 
o 18.4.6.020.B.1 – makes the approval criteria for the Exception to the Street 

Standards the same as for the Exception to the Site Design and Use Standards 
by providing flexibility for the approval authority to approve an alternate 
design that meets the purpose and intent of the street design standards. 
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o 18.5.8.050 – permits the approval authority to grant exceptions and variances 
to the annexation standards. 

o 18.5.8.050.I – clarifies that the approval criteria in the Exception to Street 
Standards or Variance sections can be used by the approval authority to grant 
exceptions and variances to the annexation standards. 
 

• Consistency in Terminology 
o A variety of terms – property, site, etc. – are replaced throughout the 

annexation chapter with “annexed area.” A new definition of annexed area is 
added. 

o New definitions added for the terms contiguous, parcel and tract. 
o The definitions of lot and parcel are revised to make it clear that the terms are 

used throughout the land use code interchangeably. This is the approach and 
language is used in the Oregon Department of Land Conservation and 
Development’s model code. 
 

• Measureable Standards for Transportation Improvements 
o 18.5.8.030.A – clarifies that the City Council may require public facility 

improvements in addition to those required in the annexation standards, as 
well as grant exceptions and variances to the standards. 

o 18.5.8.050.E – annexation standards for improvements to the transportation 
system are reworded to make requirements clear, per the 2021 Housing 
Capacity Analysis recommendations. The standards are reworded to require 
specific improvements bordering and within the annexed area, as well as 
connecting an annexed area to likely bicycle or pedestrian destinations within 
¼ mile of the annexed area. 
 

• Other amendments 
o Concurrent planning application – language added in 18.5.8.020.F and 

18.5.8.030 requiring concurrent filing of a planning application for the 
development of the annexed area except for City-initiated annexations. 

o 18.5.8.060 – clarifies that additional areas can be included in the annexation 
by the Staff Advisory to make the boundary more logical, to efficiently extend 
public facilities or to avoid creating islands that are surrounded by the City. 
 

B. Recently Revised Items  
There are several items that were revised in the draft ordinance since the Planning 
Commissions previous study session on August 24, 2021. These items are covered below 
with page references to the attached draft ordinance and are also noted with comments in 
the draft ordinance. 
 
• Safe and Accessible Bicycle and Pedestrian Facilities (pages 6 and 7) 

The existing annexation standards include a requirement that safe and accessible 
bicycle and pedestrian facilities exist or will be provided with the annexation in 
18.5.8.050.E. See highlighted sections below. 
 

2. For bicycle transportation safe and accessible bicycle facilities exist, or can 

and will be constructed. Should the annexation be adjacent to an arterial 

street, bike lanes shall be provided on or adjacent to the arterial street. Likely 
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bicycle destinations from the project site shall be determined and safe and 

accessible bicycle facilities serving those destinations shall be indicated. 

3. For pedestrian transportation safe and accessible pedestrian facilities exist, 

or can and will be constructed. Full sidewalk improvements shall be provided 

on one side adjacent to the annexation for all streets adjacent to the 

proposed annexed area. Sidewalks shall be provided as required by 

ordinance on all streets within the annexed area. Where the project site is 

within a quarter of a mile of an existing sidewalk system, the sidewalks from 

the project site shall be constructed to extend and connect to the existing 

system. Likely pedestrian destinations from the project site shall be 

determined and the safe and accessible pedestrian facilities serving those 

destinations shall be indicated. 

The initial draft code amendments included deleting the language concerning safe and 
accessible bicycle and pedestrian facilities because of the lack of a clear definition of 
or specific standards for “safe and accessible.” Instead, the standard was edited to 
require specific transportation system improvements within the proposed 
development, bordering the development and potentially within ¼ of a mile of the 
development. 

A concern was raised at the August 24, 2021 Planning Commission study session 
regarding deleting the safe and accessible requirements. In addition, staff presented 
the draft code amendments to the Transportation Commission on October 21, 2021. 
The Transportation Commission discussed the importance of retaining the “safe and 
accessible” language in the annexation standards pertaining to bicycle and pedestrian 
improvements. The Commission made the following motion at the meeting. The 
minutes from the Transportation Commission meeting were not available at the time 
writing. 

“Graf made a motion that a recommendation be made to the Planning Commission 
and City Council that language says ‘safe and accessible to transportation 
engineering standards’. Danner seconded. Brouillard requested to also 
include Peterson-Adams’ previous statement. Danner seconded. All ayes 
except Claypool-Barnes who briefly left the meeting.” 
 
The previous statement that the above is referring to made by Linda Peterson-
Adams, Chair of the Transportation Commission, is as follows: 
 
“Peterson-Adams then stated that the mission of the Transportation Commission is for 
people to be able to move through the city by mode of their choice, and the commission 
must consider safety. She went on to state that the Transportation Network Planning 
System that the Transportation Commission uses is the same one that the state uses, and 
they resolve to build a transportation system that increases safety, therefore requirements 
for annexation leading to development should include safety as well. Peterson-Adams also 
noted that ‘accessibility’ is not specifically talking about ADA requirements but is more 
general.” 

 
Subsequently, staff consulted with a traffic engineer Kimberly Parducci, PE, PTOE of 
Southern Oregon Transportation Engineering, LLC and the City of Ashland Public 
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Works Department about adapting the language to provide a clearer expectation from 
a traffic engineering perspective. The following language was drafted based on Ms. 
Parducci’ s input. The Ashland Public Works Department indicated they are in 
agreement with the proposed language. 
 

For bicycle transportation reasonably safe and accessible bicycle facilities 
according to the safety analysis and standards of the governing 
jurisdiction of the facility or street (e.g., City of Ashland, Jackson County, 
Oregon Department of Transportation) exist, or can and will be constructed.  
 
For pedestrian transportation reasonably safe and accessible pedestrian 
facilities according to the safety analysis and standards of the governing 
jurisdiction for the facility or street (e.g., City of Ashland, Jackson County, 
Oregon Department of Transportation). exist, or can and will be constructed.  

 
The above language is included in the attached draft ordinance. The Planning 
Commission has several options for making a recommendation to the City Council 
regarding the safe and accessible standard including retaining the current standard, 
deleting the language entirely, using the most recently drafted language or an entirely 
different edit to the standard. 

 
• Required number of affordable units (page 10) 

Staff updated the City Council on the project at their November 1, 2021 study 
session. The Council indicated that they would like to see an amendment to AMC 
18.5.8.050.G.7 requiring the number of affordable units required of an annexation to 
be rounded up rather than rounded down. The meeting minutes were not available at 
the time of writing. 
 

• Definition of adjacent (page 11) 
The initial draft code amendments included a definition of adjacent. However, the 
definition is removed from the attached draft ordinance. Upon further review, staff 
determined the term adjacent is used throughout the code and in most chapters. As a 
result, making the change is fairly time intensive because the term needs further time 
and research before it can be defined consistently throughout the code and in a way 
that doesn’t expand or restrict current standards. 
 

• Definitions of lot and parcel (page 12) 
Additional language is added to the definition of parcel to clarify the term parcel is 
interchangeable with lot in the land use code. After further research, staff determined 
that the term parcel is used throughout the land use code and in almost all chapters. In 
all but one case, it is used in the general sense to mean both lot or parcel. As a result, 
making the change in the definition is a more efficient than changing each individual 
instance in the code.  

 
C. Discussion  

The goal of the project is to address inconsistent and ambiguous language in Chapter 
18.5.8 Annexations. While the issues raised on appeal before LUBA warrant a review of 
the annexation standards, there are two additional reasons for evaluating and amending 
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the standards – 1) to provide clear standards for the evaluation of needed housing and 2) 
to provide clarity and responsiveness in Ashland’s development process. 
 
The 2021-2041 Housing Capacity Analysis (HCA) found that annexation of land from 
the urbanizing area (UGB) into the city limits is necessary to accommodate Ashland’s 
population growth over the next 20 years. The HCA recommended the city identify 
opportunities to create greater certainty and clarity in the annexation process to ensure 
Ashland has an adequate supply of land available and serviced to accommodate future 
growth. The 2019 Ashland Housing Strategy Implementation Plan found that a lack of 
clarity in annexation policies can impede the development of needed housing:  
 

Existing [annexation] policies were intended to help ensure orderly growth; 
however, this is the role of the City’s Urban Growth Boundary (UGB). 
Creating obstacles to annexing land within the UGB for housing contributes 
to higher land costs and makes it difficult to find land for larger housing 
developments. 
 

A large part of the Community Development Departments work over the past 15 years 
has been focused on making the development process clearer and more predictable, and 
improving customer service. For example, a previous City Council goal was to “Increase 
the clarity, responsiveness and certainty of the development process.  Develop a specific 
action plan to respond to the recommendation of the 2006 Zucker and Siegel reports.”  
Creating a Unified Land Use Code was a recommendation of the Siegel report (i.e., Land 
Use Ordinance Review by Siegel Planning Services, LLC, 2006) and this project was 
completed in 2015.  
 
In 2017, the Community Development Department held a Developer Forum in which 30 
professionals from the development fields were invited to a facilitated discussion of 
potential customer service improvements.  Subsequently, a series of changes were made 
in the review process for planning and building permits including the implementation of a 
new permitting software program, training other City departments in commenting on pre-
applications and permit applications in the new software, and the creation of the 
Development Services Coordinator position. The issue of removing barriers in the 
development process for housing projects was raised in the City Council discussion on 
August 3, 2021. 
 

D. Project Background 
On May 12, 2021, LUBA provided their Final Opinion and Order and reversed the city's 
annexation approval that included two parcels totaling 16.87 acres at 1511 Highway 99N 
(Applicant: Kendrick Enterprise LLC and Casita Developments).  In reversing the city's 
approval, LUBA determined that the city's annexation approval criteria do not allow for 
exceptions because AMC 18.5.8.050 requires either full conformance at the time of the 
decision or future full conformance through the imposition of conditions. Under the 
AMC, exceptions to the street standards apply to proposals for new development or land 
divisions, neither of which were proposed as part of the annexation.  A summary of the 
appellant’s points raised before LUBA is included in the staff memo included in the 
August 3, 2021 City Council meeting materials. 
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The City Council initiated amendments to Chapter 18.5.8 Annexations at the August 3, 
2021 meeting. The Council directed staff and the Planning Commission to evaluate and 
draft code amendments to address issues raised on appeal before the Oregon Land Use 
Board of Appeals (LUBA) with the goal of addressing inconsistent and ambiguous 
language in the annexation chapter. 
 
The Planning Commission discussed the LUBA appeal and proposed code amendments 
at three electronic public meetings including May 25, 2021, August 24, 2021, and 
September 28, 2021.   
 
Staff presented the draft code amendments to the Transportation Commission on October 
21, 2021. The Transportation Commission discussed the importance of retaining the “safe 
and accessible” language in the annexation standards pertaining to pedestrian and bicycle 
improvements. The meeting minutes were not available at the time of writing. 
 
Staff updated the City Council on the project at their November 1, 2021 study session. 
The Council indicated that they would like to see an amendment requiring the number of 
affordable units required of an annexation to be rounded up rather than rounded down. 
The meeting minutes were not available at the time of writing. 
 

II. Procedural 

 
18.5.9.020 Applicability and Review Procedure 

 

Applications for Plan Amendments and Zone Changes are as follows: 

B. Type III. It may be necessary from time to time to make legislative amendments in order to 

conform with the Comprehensive Plan or to meet other changes in circumstances or 

conditions. The Type III procedure applies to the creation, revision, or large-scale 

implementation of public policy requiring City Council approval and enactment of an 

ordinance; this includes adoption of regulations, zone changes for large areas, zone 

changes requiring comprehensive plan amendment, comprehensive plan map or text 

amendment, annexations (see chapter 18.5.8 for annexation information), and urban growth 

boundary amendments. The following planning actions shall be subject to the Type III 

procedure. 

1. Zone changes or amendments to the Zoning Map or other official maps, except where 

minor amendments or corrections may be processed through the Type II procedure 

pursuant to subsection 18.5.9.020.A, above. 

2. Comprehensive Plan changes, including text and map changes or changes to other 

official maps. 

3. Land Use Ordinance amendments. 

4. Urban Growth Boundary amendments. 

 

III. Conclusions and Recommendations 

Staff recommends the Planning Commission recommend approval of the proposed amendments 
to the City Council.  The proposed amendments are scheduled for a public hearing and first 
reading at the City Council on December 7 and for second reading on December 21.  
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ORDINANCE NO. 3204 

 

AN ORDINANCE AMENDING CHAPTERS 18.4.6, 18.5.8 AND 18.6.1 OF THE 

ASHLAND LAND USE ORDINANCE REGARDING ANNEXATIONS.   

 

Annotated to show deletions and additions to the code sections being modified. Deletions 

are bold lined through and additions are in bold underline. 

 

WHEREAS, Article 2. Section 1 of the Ashland City Charter provides: 

Powers of the City The City shall have all powers which the constitutions, statutes, and 

common law of the United States and of this State expressly or impliedly grant or allow 

municipalities, as fully as though this Charter specifically enumerated each of those 

powers, as well as all powers not inconsistent with the foregoing; and, in addition thereto, 

shall possess all powers hereinafter specifically granted.  All the authority thereof shall 

have perpetual succession.; and  

 

WHEREAS, the above referenced grant of power has been interpreted as affording all legislative 

powers home rule constitutional provisions reserved to Oregon Cities. City of Beaverton v. 

International Ass’n of Firefighters, Local 1660, Beaverton Shop 20 Or. App. 293; 531 P 2d 730, 

734 (1975).; and  

 

WHEREAS, the City of Ashland is required to perform a housing capacity analysis every eight 

years as required by ORS 197.296 and OAR 660-0008-0045. House Bill 2003 passed in the 2019 

Oregon legislative session and amended the previously mentioned state laws and rules to require 

cities in Oregon to perform the housing capacity analysis and housing production strategy.; and 

 

WHEREAS, there is a need to provide clear standards for the evaluation of housing that is 

proposed as a part of an annexation to the City of Ashland. The 2021-2041 Housing Capacity 

Analysis (HCA) was adopted as a technical study supporting the Ashland Comprehensive Plan 

by the Ashland City Council on August 17, 2021 and found that annexation of land from the 
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urbanizing area (UGB) into the city limits is necessary to accommodate Ashland’s population 

growth over the next 20 years. The HCA recommended the City identify opportunities to create 

greater certainty and clarity in the annexation process to ensure Ashland has an adequate supply 

of land available and serviced to accommodate future growth.; and  

 

WHEREAS, the 2019 Ashland Housing Strategy Implementation Plan also found that a lack of 

clarity in annexation policies can impede the development of needed housing; and 

 

WHEREAS, the annexation approval criteria put forth in chapter 18.5.8.050 of the Ashland 

Municipal Code do not allow the city to approve exceptions and variances to the annexation 

approval criteria.; and 

 

 WHEREAS, the standards and approval criteria for development within the City Limits allow 

the City Planning Commission or City Council to consider approval of variances under chapter 

18.5.5 Variances, and exceptions under Section 18.4.6.020.B.1.; and 

 

WHEREAS, amendments to the annexation criteria in 18.5.8.050 are needed to allow for 

consideration of exceptions and variances to accommodate unique or unusual conditions and 

provide for an equitable review process that is consistent with the planning application process 

that is applied to developments within the City Limits.; and  

 

WHEREAS, the City of Ashland Planning Commission conducted on November 9, 2021 a duly 

advertised public hearing on amendments to the Ashland Land Use Ordinance concerning the 

standards relating to annexations, and following deliberations recommended approval of the 

amendments.; and 

 

WHEREAS, the City Council of the City of Ashland conducted a duly advertised public hearing 

on the above-referenced amendments December 7, 2021.; and  
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WHEREAS, the City Council of the City of Ashland, following the close of the public hearing 

and record, deliberated and conducted first and second readings approving adoption of the 

Ordinance in accordance with Article 10 of the Ashland City Charter.; and  

 

WHEREAS, the City Council of the City of Ashland has determined that in order to protect and 

benefit the health, safety and welfare of existing and future residents of the City, it is necessary to 

amend the Ashland Municipal Code and Land Use Ordinance in manner proposed, that an adequate 

factual base exists for the amendments, the amendments are consistent with the comprehensive 

plan and that such amendments are fully supported by the record of this proceeding.  

 

THE PEOPLE OF THE CITY OF ASHLAND DO ORDAIN AS FOLLOWS: 

 

SECTION 1.    The above recitations are true and correct and are incorporated herein by this 

reference. 

 
SECTION 2. Section 18.4.6.020 [Applicability – Public Facilities] of the Ashland Land Use 
Ordinance is hereby amended to read as follows: 
 
18.4.6.020 Applicability 

A. Applicability. Chapter 18.4.6 applies to all new development, including projects subject 

to Land Division (Subdivision or Partition) approval and developments subject to Site 

Design Review, and planning actions requiring a Type I, Type II, or Type III review 

procedure where public facility improvements are required. All public facility improvements 

within the City shall occur in accordance with the standards and procedures of this chapter.  

B. Exceptions and Variances. Requests to depart from the requirements of this chapter are 

subject to chapter 18.5.5 Variances, except that deviations from section 18.4.6.040 Street 

Design Standards are subject to 18.4.6.020.B.1 Exceptions to the Street Design Standards, 

below. 

1. Exception to the Street Design Standards. The approval authority may approve exceptions 

to the standards section in 18.4.6.040 Street Design Standards in section 18.4.6.040 if all 

of the following circumstances the circumstances in either subsection a or b below, 

are found to exist. 

a. There is demonstrable difficulty in meeting the specific requirements of this chapter 

due to a unique or unusual aspect of the site or proposed use of the site.; and the 

exception is the minimum necessary to alleviate the difficulty; and the 

exception is consistent with the Purpose, Intent, and Background of the Street 
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Design Standards in subsection 18.4.6.040.A; and the exception will result in 

equal or superior transportation facilities and connectivity considering the 

following factors where applicable. 

b The exception will result in equal or superior transportation facilities and 

connectivity considering the following factors where applicable. 

i. For transit facilities and related improvements, access, wait time, and ride 

experience. 

ii. For bicycle facilities, feeling of safety, quality of experience (i.e., comfort level of 

bicycling along the roadway), and frequency of conflicts with vehicle cross traffic. 

iii. For pedestrian facilities, feeling of safety, quality of experience (i.e., comfort level 

of walking along roadway), and ability to safety and efficiency crossing roadway.; 

or 

c. The exception is the minimum necessary to alleviate the difficulty. 

d. The exception is consistent with the Purpose and Intent of the Street 

Standards in subsection 18.4.6.040.A. 

b. There is no demonstrable difficulty in meeting the specific requirements, but 

granting the exception will result in a design that equally or better achieves the 

stated Purposes, Intent, and Background of the Street Design Standards in 

subsection 18.4.6.040.A. 

 

SECTION 3. The Annexations Chapter of Ashland Land Use Ordinance is hereby amended as 

follows: 

18.5.8.010 Purpose  

This chapter containsThe purpose of this chapter is to establish procedures and approval 

criteria for the Annexationannexation of land to provide for the orderly expansion of the City 

and adequate provision of public facilities and services, consistent with the provisions of 

the Oregon Revised Statutes (ORS) including ORS Chapter 222 or successor state 

statute.  

 

18.5.8.020 Applicability and Application Submission Requirements 

Except for annexations initiated pursuant to section 18.5.8.040, application for annexation shall 

include the following information. 

A. Consent to annexation, which is non-revocable for a period of one year from its date. 

B. Agreement to deposit an amount sufficient to retire any outstanding indebtedness of special 

districts defined in ORS 222.510.  

C. Boundary description and map prepared in accordance with ORS 308.225. Such description 

and map shall be prepared by a registered land surveyor. The boundaries shall be surveyed 

and monumented as required by statute subsequent to City Council approval of the 

Commented [MH1]: Added for consistency with new 
language in 18.5.8.040. 
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proposed annexation. 

D. Written findings addressing the criteria and standards in section 18.5.8.04018.5.8.050.  

E. Written request by the property owner for a zone change. Provided, however, no written 

request shall be necessary if the annexation has been approved by a majority vote in an 

election meeting the requirements of Section 11g of Article XI of the Oregon Constitution 

(Ballot Measure No. 47). 

F. For annexation applications not initiated by the City, a concurrent filing of a planning 

application (e.g., Site Design Review, Subdivision, or Land Division) for the 

development of the annexed area. 

 

18.5.8.030 Applicability and Review Procedure 

All annexations shall be processed under the Type III procedure. Except for City-initiated 

annexations, annexation applications require an accompanying planning application for 

the development of the entirety of the annexed area in accordance with applicable 

procedure and approval criteria in chapter 18.5.1. General Review Procedures concurrent 

with the annexation application.  

A. Legislative Authority. Annexations are a legislative decision and the City Council 

makes the final decision on annexations in accordance with subsection 

18.5.1.010.B.4. The City Council may require improvements to public facilities, such 

as utilities and streets, as a condition to annexation approval, in addition to the 

requirements of section 18.5.8.050, and grant exceptions and variances to the criteria 

and standards in accordance with subsection 18.5.8.050.I. 

 

18.5.8.040 Initiation by City Council or Planning Commission 

The City Council or Planning Commission on its own motion may initiate a proposal for 

annexation. The applicable approval criteria and standards in section 18.5.8.050 shall apply to 

City-initiated annexation applications. Provided, however, that in the case of annexation 

pursuant to section 18.5.8.050.H.3 (current or probable public health hazard due to lack 

of full City sanitary sewer or water services) or section 18.5.8.030.H.6 (the lot or lots 

proposed for annexation are an island completely surrounded by lands within the city 

limits), the approval standards in subsections 18.5.7.050.E, F and G shall not apply. 

Annexations initiated to address dangers to public health shall follow the process and be 

subject to the criteria in ORS Chapter 222 or successor state statute. 

 

18.5.8.050 Approval Criteria and Standards  

An annexation may be approved if the proposed request for annexation conforms, or can 

be made to conform through the imposition of conditions, with all of the following 

approval criteria. An application for an annexation may be approved if the proposal 

meets the applicable criteria in subsections A through H below. The approval authority 
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may, in approving the application, impose conditions of approval consistent with the 

applicable criteria and standards, and grant exceptions and variances to the criteria and 

standards in this section in accordance with subsection 18.5.8.050.I.  

A. The landannexed area is within the City's Urban Growth Boundary. 

B. The proposed zoning for the annexed area is in conformance with the designation 

indicated on the Comprehensive Plan Map, and the project, if proposed concurrently 

with the annexation, is an allowed use within the proposed zoning. The annexation 

proposal is consistent with the Comprehensive Plan plan designations applicable to 

the annexed area, including any applicable adopted neighborhood, master, or area 

plan, and is an allowed use within the proposed zoning. 

C. The landannexed area is currently contiguous with the present city limits. 

D. Adequate City facilities for the provision of water to the siteannexed area as determined by 

the Public Works Department; the transport of sewage from the siteannexed area to the 

waste water treatment plant as determined by the Public Works Department; the provision of 

electricity to the siteannexed area as determined by the Electric Department; urban storm 

drainage as determined by the Public Works Department can and will be provided to and 

throughfrom the subject property. Unless the City has declared a moratorium based upon a 

shortage of water, sewer, or electricity, it is recognized that adequate capacity exists 

system-wide for these facilities. All required public facility improvements shall be 

constructed and installed in accordance with 18.4.6.030.A. 

E. Adequate transportation can and will be provided to and throughto serve the subject 

propertyannexed area. For the purposes of this section "adequate transportation" for 

annexations consists of vehicular, bicycle, pedestrian, and transit transportation meeting the 

following standards. 

1. For vehicular transportation a minimum 2022-foot wide paved access exists, or can and 

will be constructed, along the full frontage of the project siteproviding access to the 

annexed area tofrom the nearest fully improved collector or arterial street. All streets 

adjacent tobordering on the annexed area shall be improved, at a minimum, to an 

applicable City half-street standard with a minimum 20-foot wide driving surface. 

The City approval authority may, after assessing the impact of the development, 

require the full improvement of streets adjacent tobordering on the annexed area. All 

streets located within annexed areas shall be fully improved to City standards unless 

exception criteria apply. Where future street dedications are indicated on the Street 

Dedication Map or required by the City, provisions shall be made for the dedication and 

improvement of these streets and included with the application for annexation. 

2. For bicycle transportation reasonably safe and accessible bicycle facilities according 

to the safety analysis and standards of the governing jurisdiction of the facility or 

street (e.g., City of Ashland, Jackson County, Oregon Department of 

Transportation) exist, or can and will be constructed. Should the annexation be 

adjacent toannexed area border an arterial street, bike lanes shall be provided on or 

adjacent to the arterial streetconstructed along the arterial street frontage of the 

annexed area. Likely bicycle destinations within a quarter of a mile from the project 

Commented [MH2]: In the previous draft reviewed at the 
9/28/2021 Planning Commission study session, this sentence 
was deleted. Based on Planning Commission comments and 
the 10/21/2021 Transportation Commission 
recommendation, staff worked with a traffic engineer and 
Public Works Department to develop this alternative 
language. 

26



 

ORDINANCE NO. 3204                                                                            Page 7 of 14 
 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

 

siteannexed area shall be determined and safe and accessible bicycle facilities 

serving those destinations shall be indicatedthe approval authority may require 

the construction of bicycle lanes or multi-use paths connecting the annexed area 

to the likely bicycle destinations after assessing the impact of the development 

proposed concurrently with the annexation. 

3. For pedestrian transportation reasonably safe and accessible pedestrian facilities 

according to the safety analysis and standards of the governing jurisdiction of the 

facility or street (e.g., City of Ashland, Jackson County, Oregon Department of 

Transportation). exist, or can and will be constructed. Full sidewalk improvements shall 

be provided on one side adjacent to the annexation forof all streets adjacent 

tobordering on the proposed annexed area. Sidewalks shall be provided as required by 

ordinance on all streets within the annexed area. Where the project siteannexed area 

is within a quarter of a mile of an existing sidewalk system or a location with 

demonstrated significant pedestrian activity, the approval authority may require 

sidewalks, walkways or multi-use paths, the sidewalks from the project site 

shallto be constructed to extend and connect to either or both the existing system and 

locations with significant pedestrian activity. Likely pedestrian destinations from 

the project site shall be determined and the safe and accessible pedestrian 

facilities serving those destinations shall be indicated. 

4. For transit transportation, should transit service be available to the siteannexed area, or 

be likely to be extended to the siteannexed area in the future based on information from 

the local public transit provider, provisions shall be made for the approval authority 

may require construction of adequate transit facilities, such as bus shelters and bus 

turn-out lanes. All required transportation improvements shall be constructed and 

installed prior to the issuance of a certificate of occupancy for any new structures 

on the annexed property. 

5. Timing of Transportation Improvements. All required transportation improvements 

shall be constructed and installed in accordance with 18.4.6.030.A. 

F. For all residential annexations, a plan shall be provided demonstrating that the development 

of the entire property will ultimately occur at a minimum density of 90 percent of the base 

density for the zone, unless reductions in the total number of units isare necessary to 

accommodate significant natural features, topography, access limitations, or similar physical 

constraints. The owner or owners of the property shall sign an agreement, to be recorded 

with the county clerk after approval of the annexation, ensuring that future development will 

occur in accord with the minimum density indicated in the development plan. For purposes 

of computing maximum density, portions of the annexed area containing 

undevelopableunbuildable lots, parcels, or portions of the annexed area such as 

existing streets and associated rights-of-way, railroad facilities and property, 

wetlands, floodplain corridor lands, slopes greater than 35 percent, or land area dedicated 

as a public park, shall not be included. 

G. Except as provided in 18.5.8.050.G.7, below, annexations with a density or potential density 

of four residential units or greater and involving residential zoned lands, or commercial, 

employment or industrial lands with a Residential Overlay (R-Overlay) shall meet the 

Commented [MH3]: In the previous draft reviewed at the 
9/28/2021 Planning Commission study session, this sentence 
was deleted. Based on Planning Commission comments and 
the 10/21/2021 Transportation Commission 
recommendation, staff worked with a traffic engineer and 
Public Works Department to develop this alternative 
language. 
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following requirements. 

1. The total number of affordable units provided to qualifying buyers, or to qualifying renters, 

shall be equal to or exceed 25 percent of the base density as calculated using the unit 

equivalency values set forth herein.  The base density of the propertyannexed area for the 

purposes of this calculation calculating the total number of affordable units in this 

section shall exclude any undevelopableunbuildable lots, parcels, or portions of the 

propertyannexed area such as existing streets and associated rights-of-way, railroad 

facilities and property, wetlands, floodplain corridor lands, water resource areas, slopes 

greater than 35 percent, or land area dedicated as a public park.  

a. Ownership units restricted to households earning at or below 120 percent the area 

median income shall have an equivalency value of 0.75 unit.  

b.  Ownership units restricted to households earning at or below 100 percent the area 

median income shall have an equivalency value of 1.0 unit. 

c.  Ownership or rental units restricted to households earning at or below 80 percent the 

area median income shall have an equivalency value of 1.25 unit. 

2. As alternative to providing affordable units per section 18.5.8.050.G.1, above, the 

applicant may provide title to a sufficient amount of buildable land for development 

complying with subsection 18.5.8.050.G.1.b, above, through transfer to a non-profit (IRC 

501(3)(c) affordable housing developer or public corporation created under ORS 

456.055 to 456.235. 

a. The land to be transferred shall be located within the project meeting the standards 

set forth in sections 18.5.8.050.G.5 and, subsections 5 – 6 and 18.5.8.050.G.6. 

b. All needed public facilities shall be extended to the area or areas proposed for 

transfer.  

c. Prior to commencement of the project, title to the land shall be transferred to the City, 

an affordable housing developer which must either be a unit of government, a non–

profit 501(C)(3) organization, or public corporation created under ORS 456.055 to 

456.235. 

d. The land to be transferred shall be deed restricted to comply with Ashland’s 

affordable housing program requirements. 

e. Transfer of title of buildable land in accordance with this subsection shall exempt the 

project from the development schedule requirements set forth in 18.5.8.050.G.4. 

3. The affordable units shall be comparable in bedroom mix with the market rate units in 

the development.  

a. The number of bedrooms per dwelling unit in the affordable units within the 

residential development shall be in equal proportion to the number of bedrooms per 

dwelling unit in the market-rate units within the residential development. This 

provision is not intended to require the same floor area in affordable units as 

compared to market-rate units. The minimum square footage of each affordable unit 

shall comply with the minimum required floor area based as set forth in Table 
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18.5.8.050.G.3, or as established by the U.S. Department of Housing and Urban 

Development (HUD) for dwelling units developed under the HOME program. 

 

Table 18.5.8.050.G.3 – Minimum Required Floor Area for Affordable Units 

Unit Type Minimum Required Unit Floor Area 

(Square Feet) 

Studio 350 

1 Bedroom 500 

2 Bedroom 800 

3 Bedroom 1,000 

4 Bedroom 1,250 

 

4. A development schedule shall be provided that demonstrates that that the affordable 

housing units per subsection 18.5.8.050.G shall be developed, and made available for 

occupancy, as follows. 

a. That 50 percent of the affordable units shall have been issued building permits prior 

to issuance of a certificate of occupancy for the last of the first 50 percent of the 

market rate units.  

b. Prior to issuance of a building permit for the final ten percent of the market rate units, 

the final 50 percent of the affordable units shall have been issued certificates of 

occupancy.  

5. That affordable housing units shall be constructed using comparable building materials 

and include equivalent amenities as the market rate units. 

a.  The exterior appearance of the affordable units in any residential development shall 

be visually compatible with the market-rate units in the development. External 

building materials and finishes shall be substantially the same in type and quality for 

affordable units as for market-rate units  

b. Affordable units may differ from market-rate units with regard to floor area, interior 

finishes and materials, and housing type provided that the affordable housing units 

are provided with comparable features to the market rate units, and shall have 

generally comparable improvements related to energy efficiency, including plumbing, 

insulation, windows, appliances, and heating and cooling systems. 

6. Exceptions to the requirements of 18.5.8.050, subsections G.2 – G.5, above, may be 

approved by the City Council upon consideration of one or more of the following. 

a. That an alternative land dedication as proposed would accomplish additional benefits 

for the City, consistent with the purposes of this chapter, than would development 

meeting the on-site dedication requirement of subsection 18.5.8.050.G.2. 

b. That the alternative phasing proposal not meeting subsection 18.5.8.050.G.4 
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provided by the applicant provides adequate assurance that the affordable housing 

units will be provided in a timely fashion. 

c. That the materials and amenities applied to the affordable units within the 

development, that are not equivalent to the market rate units per subsection 

18.5.8.050.G.618.5.8.050.G.5, are necessary due to local, State, or Federal 

Affordable Housing standards or financing limitations. 

7. The total number of affordable units described in this section 18.5.8.050.G shall be 

determined by rounding downup fractional answers to the nearest whole unit. A deed 

restriction or similar legal instrument shall be used to guarantee compliance with 

affordable criteria for a period of not less than 60 years for units qualified as affordable 

rental housing, or 30 years for units qualified as affordable for-purchase housing.  

H. One or more of the following standards are met. 

1. The proposed area for annexation is to be residentially zoned, under the 

Comprehensive Plan, and that the applicant will obtain planning action approval 

for an outright permitted use, special permitted use, or conditional use in 

conformance with the annexation request.The annexation proposal shall meet the 

requirements of subsection 18.5.8.080.B, above. 

2. The proposed lot or lots will be zoned M-1, CM, E-1, or C-1 under the 

Comprehensive Plan, and that the applicant will obtain Site Design Review 

approval for an outright permitted use, or special permitted use concurrent with 

the annexation request. 

32. A current or probable danger to public health hazard exists within the proposed area 

for annexation due to lack of full City sanitary sewer or water services in accordance 

with the criteria in ORS Chapter 222 or successor state statute. 

43. Existing development in the proposed area for annexation has inadequate water or 

sanitary sewer service, or the service will become inadequate within one year. 

54. The area proposed area for annexation has existing City water or sanitary sewer service 

extended, connected, and in use, and a signed consent to annexation agreement has 

been filed and accepted by the City. 

65. The lot or lots proposed area for annexation areis an island completely surrounded by 

lands within the city limits. 

I. Exceptions and Variances to the Annexation Approval Criteria and Standards. The 

approval authority may approve exceptions to and variances from the approval 

criteria and standards in this section using the criteria in section 18.4.6.020.B.1 

Exceptions to the Street Design Standards or chapter 18.5.5. Variances. 

 

18.5.8.060 Boundaries 

When an annexation is initiated by a private individualan applicant other than the City, the 

Staff Advisor may include other parcels of propertyland in the proposed annexation in order 

Commented [MH4]: The City Council indicated they 
wanted this language changed at the 11/1/2021 study session. 

Commented [MH5]: For consistency with new language 
in 18.5.8.040. 
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to make a boundary extension more logical, to address the effective extension of public 

facilities, andor to avoid parcelsan area of land which areis not incorporated but areis 

partially or wholly surrounded by the City. The Staff Advisor, in a report to the Planning 

Commission and City Council, shall justify the inclusion of any parcelsland other than the 

parcelland for which the petitionannexation is filed. The purpose of this section is to permit 

the Commission and Council to make annexations extending the City's boundaries more 

logical and orderly. 

 

18.5.8.070 Statutory Procedures 
The applicant for the annexation shall also declare which procedure under ORS chapter 222 the 

applicant proposes that the Council use, and supply evidence that the approval through this 

procedure is likely. 

 

SECTION 4. Section 18.6.1.030 [Definitions - Definitions] of the Ashland Land Use Ordinance 
is hereby amended to read as follows: 
 
 

18.6.1.030 Definitions 

The following definitions are organized alphabetically. 

 

Annexed Area.  A property or group of adjacent properties, including public right-of-way, 

to be annexed. 

 

Contiguous. That a lot, parcel, site, or annexed area has a common boundary, including a 

boundary that only touches a common point. For purposes of annexation, 

“contiguous” also means a property or group of adjacent properties, including public 

right-of-way to be annexed, that touch the city limits at any point along any exterior 

boundary of the territory to be annexed or that is separated from the city limits only 

by a public right-of-way or a stream, bay, lake or other body of water. 

 

Lot. A unit of land created by a subdivision A legally created piece of land other than a 

tract that is the result of land division or a unit or contiguous units of land under single 

ownership, which complies with all applicable laws at the time such lots were created. Any 

contiguous ownership of non-conforming lots will be considered one tract of land. 

The term “lot” is used in this ordinance to apply to the state definition of both lot, the 

result of subdividing, and parcel, the result of partitioning, unless otherwise noted.  

- Corner Lot. A lot abutting the intersection of two or more streets other than an alley. 

See Figure below.  

Commented [MH6]: The draft definition of “adjacent” 
was included in the draft reviewed at the 9/28/2021 Planning 
Commission study session but is removed here. Upon further 
review, staff determined the term needs further time and 
research before it can be defined. The term adjacent is used 
throughout the code and in most chapters. 

Commented [MH7]: Added so that individual sections of 
the code can use lot according to the state definition if it is 
specified in that section. 
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Figure 3 
Corner Lots 

 
- Flag Lot. A lot with two distinct parts. See Figure below. 

1. The flag, which is the building site; and is located behind another lot. 

2. The pole, which connects the flag to the street; provides the only street frontage for 

the lot with less than 40 feet of frontage on a street; and unless an alley provides 

access, includes a driveway providing access. 

 

 

Figure 4 
Flag Lot 

 

- Interior Lot. A lot other than a corner or flag lot. 

- Through Lot. An interior lot having frontage on two parallel or approximately parallel 

streets other than alleys. Such a lot has one front yard fronting on the primary public 

street. 

 

Parcel. A legally defined are of land created through a partition. The term “parcel” is 

used in this ordinance to apply to the state definition of both lot, the result of 

subdividing, and parcel, the result of partitioning, unless otherwise noted. 

Commented [MH8]: The term parcel is used throughout 
the land use code and in almost all chapters. In all but one 
case, it is used in the general sense to mean both lot or 
parcel. The one outstanding case is addressed in the 
definition of “partition” below. 
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Partition. To divide an area or tract of land into not more than three parcels within 12 months. 

For the purpose of this definition, parcel means a legally defined are of land created 

through a partition. 

- Major Land Partition. A partition which necessitates the creation of a road or street. 

- Minor Land Partition. A partition that does not necessitate the creation of a road or 

street.  

Tract. A piece of land within a platted subdivision reserved for open space, utility 

corridor, recreation facilities, sensitive lands, or other purpose; may be dedicated to 

an owner’s association or other entity for maintenance. 

 

SECTION 5. Codification.  In preparing this ordinance for publication and distribution, the City 

Recorder shall not alter the sense, meaning, effect, or substance of the ordinance, but within such 

limitations, may: 

 (a)  Renumber sections and parts of sections of the ordinance; 

 (b)  Rearrange sections; 

 (c)  Change reference numbers to agree with renumbered chapters, sections or other parts; 

 (d)  Delete references to repealed sections; 

 (e)  Substitute the proper subsection, section, or chapter numbers; 

 (f)  Change capitalization and spelling for the purpose of uniformity; 

(g)  Add headings for purposes of grouping like sections together for ease of reference;  and 

 (h)  Correct manifest clerical, grammatical, or typographical errors.   

 

SECTION 6. Severability.  Each section of this ordinance, and any part thereof, is severable, 

and if any part of this ordinance is held invalid by a court of competent jurisdiction, the 

remainder of this ordinance shall remain in full force and effect. 

 

The foregoing ordinance was first read by title only in accordance with Article X,  

Section 2(C) of the City Charter on the ___th day of _________, 2021,  

and duly PASSED and ADOPTED this ___th day of _________, 2021, 

  

_______________________________ 

Melissa Huhtala, City Recorder 
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SIGNED and APPROVED this ___ day of _________, 2021.  

 

 

 

________________________  

Julie Akins, Mayor 

 

 

Reviewed as to form: 

 

_______________________________                                        

Katrina Brown, City Attorney 
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Scott Knox D.V.M. 
1525 Hwy 99 N Ashland, OR 97520 
541-601-3331 
 
VIA email  only    Scott.fleury@ashland.or.us 
Transportation Committee 
City of Ashland  
 
Dear Committee members: 
 
This letter provides perspective and comment for your agenda item in the October 18 meeting 
concerning Draft amendments to Chapter 18.5.8 Annexations. As I am sure you are aware, LUBA 
reversed the Ashland City Council’s approval for the annexation sought by Kendrick Enterprises and 
Casita Development in part due to the project’s nonconformance with Ashland street design standards. 
This nonconformance involved in large part exceptions for lack of pedestrian and bicycle safety and 
accessibility.  
 
The stated goal of draft amendment to Chapter 18.5.8 is in part “to address inconsistent and ambiguous 
language” I refer you to 18.5.8.050 Section 2.  The clause, “For bicycle transportation safe and accessible 
facilities exist or can and will be constructed”, is not inconsistent or ambiguous, nonetheless, Ashland 
planning wishes to strike this clear requirement for “safe and accessible” bicycle facilities and replace it 
with other language that does not insure safety or accessibility. 
 
Similar language referencing “safe and accessible” as it refers to pedestrians is also struck in section 3 . 
The new added language again does not insure safety or accessibility. 
 
The following example illustrates how eliminating safety and accessibility from the language will lead to 
very unsafe and dangerous situations. If any of you are not intimately familiar with the area of Hwy 99 in 
question I urge you all to go out and take a thorough look. At this point in time there are no 
requirements or plans for a traffic light or even a lit pedestrian crossing in this area. This means that it is 
impossible for a cyclist or pedestrian to safely cross Hwy 99 in the area of the Grand Terrace project. 
This is very unfortunate and shortsighted and will result in accidents and injury. The new language does 
require a bike lane but it is required on the frontage of the annexed property. Since cyclists cannot 
safely cross Hwy 99, those wishing to go westbound toward Medford will use the only bike lane 
available, or worse, use the sidewalk, of which both are on their side of the road.  The cyclists would 
then travel downhill against traffic westbound toward Medford. Vehicular traffic attempting to turn on 
or off Hwy 99 will not be looking for, or able to easily see, cyclists coming downhill fast against the flow 
of traffic. Accidents with serious threat to life and limb will occur. There is good long standing reason 
why cyclist are required to travel with vehicular traffic not against. In mandating a one size fits all 
solution and eliminate the requirements of safety and accessibility, planning will degrade the safety of 
cyclists, pedestrians and drivers. 
 
The previous example is just one of many examples of the safety issues that are in question with this 
annexation. Subsequently safety will be worsened by planning attempts to make changes to well written 
simple codes , deleting straight forward words such as “safety and accessibility” and replacing them with 
mandatory wording such as “bike lanes shall be constructed along the arterial street frontage”. As  is 
obvious from this example, attempts to address “ambiguous” language with more specific language only 
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degrades safety. This new language will not only apply to this project but all future projects throughout 
Ashland city limits. Requiring bike lanes is a good thing, but not providing for safety and access can make 
them dangerous. 
 
Again, these proposed changes are in response to LUBA’s reversal 
 of the annexation for Grand Terrace Development and the City of Ashland’s desire to revisit and 
approve this annexation without actually addressing the many safety issues for cyclists, pedestrians, and 
motorists in this area of north HWY 99.  There appears to be some rush to get these changes in language 
completed as per the memo from Maria Harris of September 28. She indicated the goal of having this 
completed by the end of the year. I think safety and accessibility language in the AMC for cyclists and 
pedestrians needs to be well thought out and well vetted rather than rushed to meet some perceived 
planning deadline. 
 
In summary, by removing “safe and accessible” from the Ashland Municipal Code to get this project 
through Planning significantly degrades the promotion of cycling, walking and other alternative forms of  
Green transportation in Ashland. 
 
I refer you to the Mission Statement of the Transportation Committee as listed on the City website: 
 
"Ashland has a vision - to retain our small-town character even while we grow. To achieve this 
vision, we must proactively plan for a transportation system that is integrated into the community and 
enhances Ashland's livability, character and natural environment...The focus must be on people 
being able to move easily through the city in all modes of travel, Modal equity then is more than just 
a phase.  It is a planning concept that does not necessarily imply equal financial commitment or 
equal percentage use of each mode, but rather ensures that we will have the opportunity to 
conveniently and safely use the transportation mode of our choice, and allow us to move toward a 
less auto-dependent community." 
 
I posit to you, the transportation committee, that these proposed changes seriously degrade one’s 
ability to conveniently and safely use the transportation mode of our choice and degrades the effort 
to move toward a less auto dependent community in the entirety of Ashland. 
 
I urge you all to advise Planning to retain the wording of “safe and accessible”. These words are not 
ambiguous.  
 
 
Respectfully, 
Scott Knox 

 

36



 

 

ATTN:  LEGAL PUBLICATIONS 
 

ELECTRONIC PUBLIC HEARING NOTICE 

 

On November 9, 2021, the Ashland Planning Commission will hold an electronic public hearing at 7:00 

p.m. regarding proposed land use ordinance amendments to Title 18 Land Use in the Ashland Municipal 

Code related to the annexation standards.  

 
The electronic public hearing will be televised on local channel 9 or channels 180 and 181 for Charter 

Communications customers or will also be available live stream by going to rvtv.sou.edu  and selecting 

RVTV Prime. Information about how to connect by computer or telephone to the meeting will be posted 

on the City of Ashland Meetings and Event Calendar located here 

https://www.ashland.or.us/calendar.asp?view=event&eventid=4473&date=11/9/2021 . 

 

The Planning Commission will review the ordinance amendments and make a recommendation to the 

Ashland City Council. After the Planning Commission holds a public hearing and makes a 

recommendation, the City Council will also hold a public hearing at a future date that is to be determined.  

The City Council makes the final decision on any land use ordinance amendment. 

 

The proposed ordinance amendments and meeting materials are available for review online at 

www.ashland.or.us/annexationcodeupdate . Copies of the ordinance and file information are available for 

purchase if requested.  For additional information concerning these ordinance amendments, email 

maria.harris@ashland.or.us or call the Ashland Planning Division at (541) 488-5305. 
 

Written and oral public testimony regarding this matter will be accepted for the public hearing before the 

Planning Commission on November 9, 2021. 
 

Written testimony will be accepted for the public hearing agenda items via email to PC-public-

testimony@ashland.or.us with the subject line “11/9/21 PC Hearing Testimony” by 10:00 a.m. on 

Monday, November 8, 2021. Written testimony received by the deadlines will be available to the Planning 

Commission before the meeting and will be included in the meeting minutes.  

  

Oral testimony will be taken during the electronic public hearing. If you wish to provide oral testimony during 

the electronic meeting, send an email to PC-public-testimony@ashland.or.us by 10:00 a.m. on Monday, 

November 8, 2021. In order to provide testimony at the public hearing, please provide the following 

information:  1) make the subject line of the email “05/11/21 Speaker Request”, 2) include your name, 3) 

specify the date and commission meeting you wish to virtually attend or listen to, 4) specify if you will be 

participating by computer or telephone, and 5) the name you will use if participating by computer or the 

telephone number you will use if participating by telephone. 

 

By the order of Bill Molnar, Community Development Director 

 
In compliance with the Americans with Disabilities Act, if you need special assistance to participate in 

this meeting, please contact the City Administrator's office at (541) 488-6002 (TTY phone number 1-800-

735-2900). Notification 72 hours prior to the meeting will enable the city to make reasonable 

arrangements to ensure accessibility to the meeting (28 CFR 35.102-35.104 ADA Title I).   

 

 

Publish:   Friday October 29, 2021 

E-mailed:  10/18/2021 

Purchase Order: #120133 
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