
 
AGENDA FOR STUDY SESSION 

ASHLAND PARKS & RECREATION COMMISSION 
October 5, 2022 

Electronic Meeting – 6 P.M. 
 

Public Participation Instructions 
This meeting will be held electronically via Zoom Webinar. Registration is required to view the meeting. A link to the meeting will be sent to you 
once registration has been completed: https://zoom.us/webinar/register/WN_0udLLGyJTs2Y-N0x9SDElA  
 
Written testimony will be accepted via email sent to sean.sullivan@ashland.or.us. Please include “Public Testimony” in the subject line. Written 
testimony submitted before 12:00 pm the Tuesday before the meeting will be made available to the Parks Commissioners before the meeting. 
All testimony will be included in the meetings minutes.  
 
Oral Testimony will be taken during the electronic public meeting. If you wish to provide oral testimony, send an email to 
sean.sullivan@ashland.or.us, preferably before 12:00 pm the Tuesday before the meeting. Late requests will be honored if possible. Please 
provide the following information: 1) make the subject line of the email “Speaker Request”, 2) include your name, 3) the agenda item on which 
you wish to speak on, 4) specify if you will be participating by computer or telephone, and 5) the name you will use if participating by computer 
(Zoom Name) or the telephone number you will use if participating by telephone. Staff will provide information necessary to join the meeting 
upon request. 
 

I. CALL TO ORDER 
 

II. CITY ATTORNEY REPORT ON CITY COUNCIL/CITY MANAGER AUTHORITY RESPECTING PARKS AND RECREATION 
 

III. BLUEBIRD PARK SEATING AND ALCOHOL SERVICE – CALLE POLICY EXTENSION 
 

IV. PARKS AND OPEN SPACE MAP SUBCOMMITTEE UPDATE 
 

V. ITEMS FROM COMMISSIONERS/STAFF 
 

VI. ADJOURNMENT 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
In compliance with the Americans with Disabilities Act, if you need special assistance to participate in this meeting, please contact the City 
Administrator’s office at (541) 488-6002 (TTY phone number (800) 735-2900). Notification 72 hours prior to the meeting will enable the City to 
make reasonable arrangements to ensure accessibility to the meeting (28 CFR 35.102-35.104 ADA Title I). Parks Commission meetings are 
broadcast live on Channel 9, or on CHARTER CABLE CHANNEL 180. Visit the City of Ashland’s website at www.ashland.or.us. 
 

https://zoom.us/webinar/register/WN_0udLLGyJTs2Y-N0x9SDElA
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MEMORANDUM 
 
TO: Parks Commissioners  
 
FROM: Michael Black, Director 
 
DATE: September 28, 2022 
 
SUBJECT: Legal Review of Parks and Recreation Commission Responsibilities  
 
 
 
In response to requests from both me and the City Manager, the legal department has prepared the 
attached legal opinion regarding the authority of the Parks and Recreation Commissioners over all 
aspects of the organization known as Ashland Parks and Recreation. Conversely, the memo is also about 
the City Managers authority over the same organization.  
 
The City Attorney will attend the meeting on October 5, 2022 to discuss his opinion and answer 
questions.  
 
 
Attachments: Douglas M. McGeary, Acting City Attorney Legal Opinion 
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  LEGAL DEPARTMENT  

 

 
CITY OF ASHLAND 
City Attorney Tel: 541-488-5350              Legal Department 
20 East Main Street   Fax: 541-552-2092             David H. Lohman, City Attorney 
Ashland, OR  97520 TTY:  800-735-2900           david.lohman@ashland.or.us 
www.ashland.or.us                                                                         
 

 

Memo 

 
DATE:  09-15-2022 
TO:  Joe Lessard, City Manager 
  Michael Black, Parks Director 
FR:  Douglas M McGeary, Acting City Attorney 
RE:  City Manager/Council Authority respecting Parks Commission 
____________________________________________________________________________________ 
 
BACKGROUND: 
 
The City Charter vests the City Council and the Mayor with all powers of the City.  Charter VIII §1.  
The Charter, however, further establishes two separate commissions within the City organization, the 
"Ashland Park Commission" and the "Ashland Recreation Commission", which are elected and have 
their own powers.  These powers include “control and management” of dedicated city park lands and 
open space park program lands, and of “park funds” which shall be expended “for beautifying and 
improving the City’s parks.”  Because the individuals comprising the boards for both bodies are the 
same, the City has historically come to treat them as a combined commission.   
 
The historic relationship between the City Council (the “City”) and the two commissions appears as one 
of allowance under a Mayor/City Administrator or "strong mayor" form of governance until recently 
changed in the Charter.  That is, the Mayor and City Council has allowed or authorized the Park or 
Recreation Commissions, as the Park and Recreation Commission, to oversee Park and Recreation 
operations.  This deference is natural given the likely tendency for an elected official to accede to the 
specific charge of another elected body, particularly one that is expected to accumulate expertise in its 
assignment.    
 
The City Charter of Ashland was amended by public vote in 2020 adding Article VIII-A to the City 
Charter that established the position of City Manager to oversee City business operations. This change 
transitioned the City to a Council-Manager form of government.  This governance model is a manager 
centric or "strong manager" form of government often adopted by larger municipalities or more complex 
organizations.  The City’s Chief Executive Officer (CEO) responsibilities, once assigned to the mayor, 
are now assigned to the City Manager in line with a CEO in the private sector to make operational and 
management decisions for the organization.  The successes or failures of the City Manager, therefore, is 
more singularly dependent upon the officer’s skills and abilities to respond to Mayor and Council policy 
decisions and control operations of the entire operation. 
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The language of the City Manager amendment, however, includes language that exempts oversight and 
management of specific "employees" from management oversight by the City Manager: 
 

“The Ashland Parks and Recreation Commission shall have responsibility for 
appointing, supervising, and removing its employees, subject to state law, Ashland 
Municipal Code, written mutual agreements between the City Council and Ashland 
Parks and Recreation Commission, and formal, written City administrative policies.” 
Charter Article VIII-A §4 (4)a. (Emphasis added) 

 
This section of the amendment also provides that the City Manager “shall have no responsibility for the 
supervision of the . . . Ashland Parks and Recreation Commission.”  Charter Article VIII-A §4 (5).  The 
above exemption provides that employees assigned to the "Park and Recreation Commission" are most 
notably determined by or under the City Council’s plenary authority to adopt provisions of the Ashland 
Municipal Code (AMC), set City administrative policies, adopt City Council resolutions, or enter into 
memorandums of understanding (MOUs) with the Park and Recreation Commission.   
   
Except for the language in Article VIII-A of the Charter establishing the City Manager position, there 
are no other references to a "Park and Recreation Commission" in the City Charter.  The two Charter 
established commissions are part of the City organization.  They are not created as independent or 
separate from the City as legal entities.  And in that respect, there is no specific power in the Charter for 
either the Park or Recreation Commission to hire employees.  However, the City has created through 
ordinance the power for the Ashland Recreation Commission “to appoint or designate some individual 
to act as recreation director. . ., and such other personnel as the [Recreation] Commission deems 
proper.” AMC 2.16.040.  This Director’s office has historically answered to the two Charter established 
commissions. 
 
Before the adoption of City Manager Charter provision, where respective management or operations 
commingled or remained ambiguous between the City and commissions, the entities found a need to 
form several MOUs to separate and apportion their respective share of several responsibilities to the 
overall organization.  One main MOU has been amended over time until its last iteration dated August 
19, 2014 (the “2014 MOU”) was created prior to the change to a City Manager form of governance.  
The 2014 MOU predominantly leaves authority over Park and Recreation employees and park land with 
a Park and Recreation Commission while the agreement assigns human resource functions to the City.   
 
ANALYSIS: 
 
A. INTRODUCTION:  The 2020 adoption of Article VIII-A in the City Charter establishing the 
City Manager position has presented a question over what degree the Council through its City Manager 
may have administrative authority over the city's Park and Recreation Department and its employees.  
As discussed above, the Commission has historically had operational oversight of the City's Park and 
Recreation Department under portions of the AMC and in MOUs between the City Council and the 
Commission.  With the hiring of a City Manager, responsibilities for the overall organization are 
realigned and the language within the new 2020 Charter provision must be read given plain meaning to 
its text, but also informed by the history of agreements that have been created and are currently used by 
the City and Commission. 
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B. TEXT AND CONTEXT.   Under a plain text reading of the Charter, the 2020 Charter 
amendment does not appear to otherwise change the form of the City’s government, although the 
creation of the City Manager's office was clearly designed to consolidate management functions into a 
chief executive-type position for the City in general and specifically to appoint, supervise and remove 
any non-elected department heads or other city employees. 
 
C. LEGISLATIVE HISTORY. To further define or interpret the text and context of the 2020 
Charter amendment, the voter's pamphlet can also be considered for evidence. An overall inspection of 
that document indicates that the 2020 City Manager amendment was to maintain the status quo 
otherwise created by the Charter and developed over time. 
 
The pamphlet indicates that the City Manager is given no extra supervisory authority over the 
Commission. Although neither the Park Commission nor the Recreation Commission are entities 
specifically authorized under the City Charter to operate independent of the City or to hire or oversee 
employees. 
 
D. GUIDANCE BY ORDINANCE AND MUTUAL UNDERSTANDINGS.  Based on the City 
Council’s allocation of responsibilities in the 2014 MOU, the City Manager, like the City Administrator 
before, currently does not have authority to manage or oversee the employees of the Park and Recreation 
Department.  Importantly and consistent with the Charter, the MOU also provides for this Commission 
to develop and recommend a proposed budget to the City thereby ultimately leaving decisions of 
adopting the final budget with the City.  It is also important to note that other MOU’s between the City 
and Commission, or City Council adopted resolutions have established and apportioned responsibilities 
between the parties for other City controlled properties, programs or funds that do not fall under the 
definition of park lands or park funds. 
 
Technically, the City has not established the usual structures within the City’s organization or 
administrative code which would clarify and enable the two City Charter established commissions to 
administer their chartered functions or the MOUs assigned oversight responsibilities.  The City Charter 
does not create a Park and Recreation Department or assign its oversight to either the Park Commission, 
Recreation Commission or a Park and Recreation Commission.  The Park Commission is defined in the 
City Charter simply as “The certain board … perpetuated and continued as five (5) members.”  The 
charter does assign “control and management” of dedicated park lands, open space park program lands 
and park funds to the Park Commission but not employee or department oversight.  The “control and 
management” language, in essence, assigns asset level oversight responsibilities to the Commission, a 
role not usually connected with operational management in the Council-Manager form of local 
government or in the private sector.  There are also no Ashland Municipal Code (AMC) ordinance 
provisions establishing a Park and Recreation Department and its oversight, as is the case for other City 
departments.  Finally, it is the MOUs adopted by the City Council related to Park and Recreation 
operations that, somewhat confusingly, allocates oversight responsibilities to either the Park 
Commission, simply to “Parks”, to the technically undefined “Park and Recreation Commission” or to 
the Park and Recreation Director to whom the Park and Recreation Commission has “delegated 
management responsibility.” 
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Compounding the lack of organizational clarity or structure related to the Park and Recreation 
operations, is that in limited circumstances the City Manager has been given, by City Charter, 
operational authority over Park Commission/Park and Recreation Commission matters to ensure 
performance of certain budget and asset management functions necessary to the City.  These limited 
functions include situations involving the administration of the citywide budget for compliance and 
financial solvency, and management responsibility for non-park property or facilities under the Park and 
Recreation Departments assigned responsibilities.   
 
The Charter has established the separate charges for the City Manager, the Park Commission and the 
Recreation Commission.  The electorate was presented with a decision to create the City Manager 
position with the likely understanding that the roles between these would continue substantially 
unchanged but also under or subject to the plenary authority of the City Council, historically exercised 
to assign management oversight of Park and Recreation operation responsibilities in MOUs.  Currently, 
it is through these ordinances and agreements that the City Manager’s ultimate authority can be 
understood.  The City Council, however, retains its historic right to adopt or alter ordinances, and enter 
into or continue/discontinue MOU agreements. 
 
Through ordinances and separate agreements, the City Council and Park Commission have integrated 
functions and agreed upon budgeting and the allocation of employees.  Over time these ordinances and 
separate agreements seem to have satisfied the electorate that the sharing of responsibility for various 
management and operational functions, whether or not the efforts fall specifically within the charge of 
any particular office or Commission, may be appropriate and can continue.  This sharing of 
responsibility does not change simply due to the decision made to pass the 2020 Charter amendment 
establishing the office of the City Manager.  Regardless, the City Council retains the right, as exercised 
historically, to make the allocation of Park and Recreation operational oversight under its plenary 
authority.  This right is confirmed by the language of Article VIII-A that grants the right of the Park and 
Recreation to oversee its employees “subject to state law, Ashland Municipal Code, written mutual 
agreements between the City Council and Ashland Parks and Recreation Commission, and formal, 
written City administrative policies.” 
 
Where the allocation or assignment of management responsibility is now questioned or in doubt, the 
City Council can make changes to ordinances, if necessary, to further empower the City Manager and 
affect Commission operational changes that the City finds necessary in the interest of the City.  
Alternatively, without the existence of certain standing AMC ordinances and the MOU agreements, the 
default management oversight setting would appear to potentially result in the circumstance of there 
being no employees or operational assignments to an Ashland Park and Recreation Commission.  The 
current authority to clarify the organizational structure and assignment of oversight for Park and 
Recreation Department functions rests with the City Council. 
 
CONCLUSION. 
 
The Charter has established the separate charges for the City Manager and the Commission.  The 
electorate was presented with a decision to create the City Manager position with the understanding that 
the roles between the two would not substantially change. Historically, these roles have primarily 
maintained the character as defined by the Charter and as have been adopted in ordinances and mutual 
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agreements found necessary to guide who should be performing what activities on behalf of the City. It 
is through these ordinances and agreements that the Manager’s ultimate authority can be understood. 
 
Technically, the City has not established usual structures within which the Commissions can administer 
their chartered functions such as creation of a Parks and Recreation Department. Based on the City 
Council’s allocation of responsibilities in the 2014 MOU, the City Manager, like the City Administrator 
before, currently does not have authority to manage or oversee the employees of the Park and Recreation 
Department.  In limited circumstances, however, the City Manager has been given, as was the City 
Administrator before, limited operational authority over employees assigned to the Commission to 
ensure performance of certain maintenance functions necessary to the City. The City Manager, 
therefore, has been given historical authority in limited situations involving non-park property to direct 
staff assigned primarily under the Commission’s authority to perform management and maintenance of 
city non-park facilities.  Hence, although city employees are assigned to the Commission, they are not 
considered exclusively under the control of the Commission when engaged in work outside of the scope 
of the Commission.  Where in doubt, the City Council could make changes to ordinances or budgetary 
appropriation, if necessary, to further define authority or empower the City Manager and indirectly 
affect Commission operational changes that the City finds necessary in the interest of the City.  The 
authority to clarify the organizational structure and assignment of oversight for Park and Recreation 
Department functions rests with the City Council. 
 

### 
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 STAFF MEMORANDUM  
 
TO: Ashland Parks and Recreation Commissioners  
 
FROM: Rachel Dials, Deputy Director  
    
DATE: September 29, 2022  
 
SUBJECT: Bluebird Park Seating and Alcohol (Information) 
 
 

 
Staff recently brought a proposal to Commissioners from a restaurant owner adjacent to Bluebird Park 
that would allow outdoor seating and alcohol service. While undertaking due diligence on the feasibility 
of this request, staff determined that Bluebird Park was purchased with Land, Water Conservation Funds 
(LWCF) back in the late 1970’s. 
 
After contacting Oregon State Parks Department, who manages the LWCF program, we learned that the 
proposed expansion of the Local Pub 31 into Bluebird Park does not comply with the LWCF Act. The 
highlighted area below is from the LWCF manual (chapter 1, Section A.9):  
 

Conversion policy. The LWCF Act requires the States to operate and maintain by acceptable 
standards the properties or facilities acquired or developed for public outdoor recreation 
use. Further, Section 6(f)(3) of the LWCF Act (now codified at 54 U.S.C. § 200305(f)(3)) and 
its implementing regulations at 36 C.F.R. Part 59 requires that no property acquired or 
developed with LWCF assistance shall be converted to other than public outdoor recreation 
uses without the approval of the Secretary of the Interior, and only if the Secretary finds it 
to be in accordance with the then existing SCORP and only upon such conditions as the 
Secretary deems necessary to assure the substitution of other recreation properties of at 
least equal fair market value and of reasonably equivalent usefulness and location. Parks or 
recreation areas acquired or developed with LWCF assistance (in whole or part) are now 
referred to as “LWCF-assisted areas” and/or “LWCF boundary 
 

By approving this outdoor restaurant seating as described would trigger a conversion of use (also known 
as just a “conversion”) and would require the LWCF grantee (“Sponsor”) to acquire and develop new 
parkland with equal or greater fair market value and recreational utility to replace the area being 
converted out of public outdoor recreation use. The converted property and replacement property must 
be appraised in accordance with UASFLA standards and must go through federal compliance to 

mailto:parksinfo@ashland.or.us


. 

complete NHPA Section 106 and NEPA processes. The conversion process is lengthy and expensive 
regardless of the size of the property being converted – it can take several years to complete – and 
requires that the Sponsor consider other practical alternatives to the conversion and describe how those 
alternatives were evaluated and reasons they were not pursued. Conversion proposals are packaged 
and submitted to the National Park Service for their review and approval.  

 
In light of this new information, staff is not planning on pursuing this proposal further unless otherwise 
directed by Commissioners. The restaurant owner has been updated with this information. 
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MEMORANDUM 
 
TO: Parks Commissioners  
 
FROM: Michael Black, Director 
 
DATE: September 28, 2022 
 
SUBJECT: Update on Open Space Subcommittee Progress  
 
 
The Parks Commission Chair formed an Open Space Subcommittee to review the current Open Space 
Map and make recommendations for amendments. The group has accomplished a lot over the summer 
and would like to update the Commissioners on their progress. Staff and subcommittee members, 
including Rick Landt, will present information at the meeting to bring the Commissioners up to speed on 
their work so far.  
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