Council Business Meeting
November 5, 2018
Agenda Item

Vacation of a Public Right-of-Way; A Portion of Terrace Street

From

Scott Fleury P.E.

Deputy Public Works Director

Contact

Scott.fleury@ashland.or.us

541-552-2412

SUMMARY
Before the Council is a request to vacate a portion of
public right-of-way. The right-of-way in question is a
2621.5 square foot section located at the current end of
Terrace Street. A previous right-of-way vacation
adjacent to this request was granted in 1947 by
Ordinance 1065. This previously granted vacation
eliminates the ability of a roadway connection between
Terrace Street and Glenview Drive, but does grant an
easement for the placement of public infrastructure at
the discretion of the City.
POLICIES, PLANS & GOALS SUPPORTED
City Council:
4. Evaluate real property and facility assets to strategically support city mission and goals.
PREVIOUS COUNCIL ACTION
No previous action on this item, but Council in 1947, previously approved the vacation of the adjacent right-ofway through Ordinance 1065.
BACKGROUND AND ADDITIONAL INFORMATION
Right-of-Way Vacation Requirements:
In order to appropriately process a right-of-way vacation certain state and local codes must be addressed. The
Oregon Revised Statues (ORS) and City of Ashland Municipal Code detail the requirements to vacate City
property:
4.18.010 Purpose
The purpose of this Chapter is to establish the procedure for processing requests for the vacation of public
rights-of-way and places, and to require petitioners for vacation to deposit with the City Recorder a fee
sufficient to cover the cost of publication, posting and other anticipated expenses as authorized by
ORS 271.080, et seq.
4.18.020 Application
Any person interested in filing a petition for the vacation of all or part of any street, alley, or other public
place, shall submit such petition in the form prescribed by the City Engineer pursuant to ORS 271.080, and
upon filing of the petition shall deposit with the City Recorder a filing fee established by resolution of the
City Council. (Ord. 2654, 1991; Ord. 2742, 1994)
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 Property owner submitted application fee of $250 and petition to City recorder on March 12, 2018.
Condition is satisfied.
4.18.030 Review by Planning Commission
Upon receipt of the petition, the same shall be referred to the City Engineer for a determination of whether
it contains the requested number of sworn signatures. The City Engineer shall return any petition not
meeting the requirements of ORS 271.080, together with the filing fee to the petitioner. If the City Engineer
determines that the petition is sufficient, it shall be referred to the City Planning Commission for its review
and recommendation to the City Council. The Planning Commission shall submit its report to the City
Council within sixty (60) days of receipt. Upon receipt of the report by the Commission, or if no report is
received from the Commission upon the expiration of sixty (60) days, the City Administrator shall set the
matter for public hearing as set forth in ORS 271.100, et seq.
 Engineering reviewed submitted petition and verified signatures and boundary of petition limits
appropriate for right-of-way vacation to proceed. Condition is satisfied.
 The Planning Commission held a hearing on the matter at their May 8, 2018, meeting. Condition is
satisfied.
4.18.040 Public Hearings
Public hearings shall be held as set forth in ORS 271.120, at which time the petitioner and all affected
parties shall be afforded an opportunity to present their views either orally or in writing. The report of the
Planning Commission, if any, shall be made a part of the record.



The City recorder as required has advertised the public hearing. Condition is satisfied. Council will
hold a public hearing as part of this proceeding.
The Planning Commission meeting minutes are attached. Condition is satisfied.

4.18.050 Action By Council
The City Council, after due consideration of testimony by affected parties, and the report of the Planning
Commission may approve, reject, or modify the area proposed for vacation which in its sole judgment is
deemed in the public interest. (Ord. 2164 §1, 1982)


The City Council will hold a public hearing at the November 5, 2018, business meeting to hear and
consider testimony on this proposed action.

General Background:
The City of Ashland was approached by the property owner at 9 Hillcrest Street about vacating a portion of the
right-of-way adjacent to the property within the Terrace Street right-of-way. Staff informed the property owner
of requirements for vacating city right-of-way which includes the appropriate petition and subsequent public
hearings at the Planning Commission and City Council.
Public Works Engineering performed an initial assessment to determine if a right-of-way vacation would be in
the public interest. The current dedicated, but non-opened right-of-way, provides driveway access to 9 Hillcrest
Street and 110 Terrace Street. Staff has verified there are no public utilities within the right-of-way area request
for vacation. No current plans exist for the connection between Terrace Street and Glenview Drive through this
un-opened right-of-way as the Council previously approved a right-of-way vacation via Ordinance 1065 in
1947 eliminating that ability unless the property is reacquired. In addition, the slope of the property is estimated
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to be 24% which exceeds the maximum grade allowable for roadway construction in the City’s planning code
section 18.4.6.040 (C) (5).
The previous vacation did account for the possibility for placement of public utilities at the discretion of the
City. Staff has discussed this with the adjacent property owners and they understand the final map of survey for
the vacation will account for a 10-foot-wide public utility easement across the vacated area. This easement will
also be reflected in the updated deed records for the adjacent property. Per ORS 271.140 requirements the title
to vacated right-of-way will be divided by equal portions to abutting property owners.
The Planning Commission heard the request for vacation at the May 8, 2018, meeting. After discussion on the
request, the Planning Commission made the following recommendation to the City Council:
Motion: Commissioners Norton/Dawkins motion to approve the recommendation of vacation to the City
Council as recommended by staff with the inclusion of the easement for 110 Terrace Street; unanimous
approval.
FISCAL IMPACTS
The only resource requirements were/are associated with staff time to bring the vacation forward through the
Planning Commission and City Council. The applicant is required to submit a vacation petition fee of $250.00
to the City Recorder as reimbursement for associated staff time. The applicant is responsible for the recording
of all applicable documents with Jackson County. If the property is vacated, it will become private and
assessable for property taxes as part of each individual tax lot.
STAFF RECOMMENDATION
Staff recommends approval of the right-of-way vacation.
ACTIONS, OPTIONS & POTENTIAL MOTIONS
 I move to approve the first reading of an ordinance titled: An Ordinance Vacating a Certain Portion
of Terrace Street in the City of Ashland, Jackson County, Oregon, and move to second reading.
If approved the property owners will be required to finalize the map of survey showing the property split on
both parcels for 9 Hillcrest Street and 110 Terrace Street; include the addition of a 10-foot wide public utility
easement on final survey for 110 Hillcrest Street; have deeds created that describe new property boundaries for
the adjacent tax lots and have all documents recorded with Jackson County.
The City Recorder will have the ordinance approving the right-of-way vacation recorded with Jackson County.
If not approved, there is no further action by staff or property owner and the right-of-way will remain in place.
REFERENCES & ATTACHMENTS
Attachment 1: Proposed Right-of-Way Vacation Map of Survey
Attachment 2: Terrace Street Vacation Ordinance 19xx
Attachment 3: Terrace Street Vacation Ordinance 1065 (September 23, 1947)
Attachment 4: Planning Commission Minutes May 8, 2018
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ORDINANCE NO.______
AN ORDINANCE VACATING A CERTAIN PORTION OF TERRACE
STREET IN THE CITY OF ASHLAND, JACKSON COUNTY OREGON
WHEREAS, Article 2. Section 1 of the Ashland City Charter provides:
Powers of the City. The City shall have all powers which the constitutions, statutes, and
common law of the United States and of this State expressly or impliedly grant or allow
municipalities, as fully as though this Charter specifically enumerated each of those
powers, as well as all powers not inconsistent with the foregoing; and, in addition thereto,
shall possess all powers hereinafter specifically granted. All the authority thereof shall
have perpetual succession.
WHEREAS, by petition signed by the majority of the adjoining property owners, it has been
requested the City of Ashland vacate a portion of the Terrace Street roadway hereinafter
described, and
WHEREAS, the Planning Commission of the City of Ashland has recommended that said
roadway be vacated, and
WHEREAS, due notice of said vacation has been given in the manner and form required by law;
and a hearing has been held thereon; and it appearing to the City Council of the City of Ashland
that the public convenience and welfare will be served thereby and that this vacation is in the
public interest,
NOW THEREFORE,
THE PEOPLE OF THE CITY OF ASHLAND DO ORDAIN AS FOLLOWS:
SECTION 1.
That the certain roadway section of Terrace Street, described as follows:
All of that 50.00 foot wide portion of Terrace Street in the City of Ashland, Oregon, lying
adjacent to and westerly of Lot 19 and the South 0.60 feet of Lot 20 of the Summit Addition to
the City of Ashland, recorded on December 21, 1888 in Volume 18, Pages 8, 9, 10, 11 of the
Deed Records in Jackson County, Oregon, and adopted by the Ashland City Council on February
4, 1889.
Containing 0.06 acres or 2,500 square feet more or less.
Be, and the same hereby is, vacated.

Ordinance No. ____
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SECTION 2.
That the City Recorder is hereby directed to deliver a certified copy of said ordinance to the
County Clerk and County Assessor of Jackson County, Oregon.
The foregoing ordinance was duly passed as a regular Council Business Meeting held on the
Fifth day of November, 2018.
The foregoing ordinance was first read by title only in accordance with Article X, Section 2(C)
of the City Charter on the _____day of ____________, 2018, and duly PASSED and ADOPTED
this ____ day of _____________, 2018.

_______________________________
Melissa Huhtala, City Recorder
SIGNED and APPROVED this

day of ____________, 2018.

________________________
John Stromberg, Mayor
Reviewed as to form:
_______________________________
David H. Lohman, City Attorney
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