Council Business Meeting
September 17, 2019
Agenda Item

Approval of a Construction Contract with West Coast Pipeline, for the Oak
Street Waterline Replacement Project (PW 2018-32)

From

Paula C. Brown, PE
Chance Metcalf

Contact

paula.brown@ashland.or.us; (541) 552-2411
chance.metcalf@ashland.or.us; (541) 552-2448

Public Works Director
Project Manager

SUMMARY
Before Council, acting as the Local Contract Review Board, is approval of a construction contract with West
Coast Pipeline, for the Oak Street Waterline Replacement Project with a total contract amount of
$346,462.50.
POLICIES, PLANS & GOALS SUPPORTED
City Council Goals (supported by this project):
Goal 1: Develop current and long-term budgetary resilience -- Evaluate revenue streams
Goal 2: Analyze City departments/programs to gain efficiencies, reduce costs and improve services
Goal 3: Enhance and improve transparency and communication
- Develop a robust program to engage with Ashland citizens about City priorities and our
progress on those priorities...
Maintain Essential Services
- Drinking Water System
Continue to leverage resources to develop and/or enhance Value Services
- Water Conservation
Department Goals:
 Maintain existing infrastructure to meet regulatory requirements and minimize life-cycle costs
 Deliver timely life cycle capital improvement projects
 Maintain and improve infrastructure that enhances the economic vitality of the community
 Evaluate all city infrastructure regarding planning management and financial resources
PREVIOUS COUNCIL ACTION
Council approved the Capital Improvements Program (CIP) on April 2, 2019. The CIP includes the
construction of Oak Street Waterline Replacement in the 2019-21 biennium. Likewise, the 2019-21 Biennial
Budget (BN) included this project in the Water fund for $400,000 in the first year (2019-20).
BACKGROUND AND ADDITIONAL INFORMATION
The City of Ashland released the Invitation to Bid (ITB) documents resulting in a public improvement
contract for supplying all labor, equipment, and materials necessary to construct the Oak Street Waterline
Replacement Project No. 2018-32. This project includes, but is not limited to the following major work
items: earthwork, replacement of waterline infrastructure, and asphalt concrete paving. The ITB was posted
on the Oregon Procurement Information Network (ORPIN) on August 6, 2019, and documents were also on
file at the City in the Community Development Building at 51 Winburn Way. Bids were received and opened
on September 3, 2019. Five bids were received from Brittania Excavation, Kogap Enterprises, Knife River
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Materials, Central Pipeline, and West Coast Pipeline, all deemed responsive. West Coast Pipeline provided
the lowest bid.

Oak Street Waterline Replacement Project (2018-32)
West Coast
Pipeline

Central
Pipeline

Knife River
Materials

Kogap
Enterprises

Britannia
Excavation

$346,462.50

$347,151.00

$404,757.00

$417,858.00

$503,938.69

FISCAL IMPACTS
The 2019-21 Water Division BN includes funds for contracted services (capital improvement program) in the
amount of $400,000 for this project. The Oak Street Waterline Replacement Project was designed in-house.
Staff’s construction estimate for the Oak Street Waterline Replacement Project was $404,225. The bid
amount is $57,762 below the engineer’s estimate and well within the budgeted amount.
STAFF RECOMMENDATION
Staff recommends approval of a construction contract with West Coast Pipeline for the Oak Street Waterline
Replacement Project for a contract amount of $346,462.50.
ACTIONS, OPTIONS & POTENTIAL MOTIONS
Council, acting as the Local Contract Review Board, has the option to approve this contract or refer action
back to staff to rebid the project or request that the project not be constructed.
Potential motions include:
1. I move to approve the construction contract with West Coast Pipeline for the Oak Street Waterline
Replacement Project for a contract amount of $346,462.50.
2. I move to direct staff to develop a new solicitation and construction bid for this project.
3. I move that Council remove this priority project from the current Capital Improvements Project list and
not make the improvements to the Oak Street Waterline Replacement Project.
REFERENCES & ATTACHMENTS
Attachment 1: Public Improvement Contract Between the City and West Coast Pipeline
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PUBLIC IMPROVEMENT CONTRACT
FOR
OAK STREET WATERLINE REPLACEMENT
PROJECT NO. 2018-32
This Public Improvement Contract (hereinafter “Contract”) is entered into by and between the CITY OF
ASHLAND, an Oregon municipal corporation (hereinafter “City”), and
West Coast Pipeline LLC (hereinafter “Contractor”).

NOW THEREFORE, for good and valuable consideration, the sufficiency of which is hereby acknowledged,
the parties mutually covenant and agree as follows:
1. PROJECT MANAGER:
The City’s Project Manager for this Contract is:
Chance Metcalf, City of Ashland Public Works Engineering Department.
2. WORK:
2.1. The Work under this Contract is for the Oak Street Waterline Replacement Project No. 2018-32
as more fully described in the Contract Documents listed in Section 5 of EXHIBIT A,
STANDARD TERMS AND CONDITIONS FOR PUBLIC IMPROVEMENT CONTRACTS.
Contractor shall complete all Work as specified in the Contract Documents. The Work is
generally described as follows: The installation of approximately 2628 linear feet of 8-inch
ductile iron waterline along with related fittings and appurtenances. The Statement of Work,
including the delivery schedule for the Work, is contained in the Contract Documents.
2.2. Contractor shall, at its own risk and expense, perform the Work described in the Contract
Documents and furnish all permits, labor, tools, machinery, materials, transportation, equipment
and services of all kinds required for, necessary for, or reasonable incidental to, performance of
the Work, that is, the construction of the Oak Street Waterline Replacement Project No. 2018-32.
Contractor shall secure all municipal, County, State, or Federal Permits or licenses including
payment of permit fees, license fees, and royalties necessary for or incidental to the performance
of the Work. The risk of loss for such Work shall not shift to the City until written acceptance of
the Work by the City.
3. EFFECTIVE DATE AND DURATION:
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This Contract is effective as of the date of execution by the City (the “Effective Date”). All Work
under this Contract shall, unless otherwise terminated or extended, be completed by November 22,
2019 following Contractor’s receipt of the written Notice to Proceed.

4. CONSIDERATION
4.1. City agrees to pay Contractor, at the times and in the manner provided in the Contract
Documents, the sum of $346,462.50 for performing the Work required by this Contract, including
allowable expenses. This sum cannot be modified except by Change Order approved in writing by
the City. Any progress payments to Contractor shall be made only in accordance with the
schedule and the requirements as set forth in the Standard Terms and Conditions.
4.2. City certifies that sufficient funds have been appropriated to make payments required by this
Contract during the current fiscal year. Contractor understands and agrees that City’s payment of
amounts under this Contract attributable to Work performed after the last day of the current fiscal
year is contingent upon City appropriations, or other expenditure authority sufficient to allow City
in the exercise of its reasonable discretion, to continue to make payments under this Contract. In
the event City has insufficient appropriations, limitations or other expenditure authority, City may
terminate this Contract without penalty or liability to City, effective upon the delivery of written
notice to Contractor, with no further liability to Contractor.
5. CONTRACTOR’S REPRESENTATIONS
In order to induce City to enter into this Contract, Contractor makes the following representations:
5.1. Contractor has examined and carefully studied the Contract Documents, and any data and
reference items identified in the Contract Documents.
5.2. Contractor has visited the Site, conducted a thorough, alert visual examination of the Site and
adjacent areas, and become familiar with and is satisfied as to the general, local, and Site
conditions that may affect cost, progress, and performance of the Work.
5.3. Contractor is familiar with and is satisfied as to all laws and regulations that may affect cost,
progress, and performance of the Work.
5.4. Contractor has carefully studied all drawings of physical conditions relating to existing surface or
subsurface structures at the Site that have been identified in the Supplementary Conditions,
especially with respect to Technical Data in such reports and drawings, and reports and drawings
relating to Hazardous Environmental Conditions, if any, at or adjacent to the Site that have been
identified in the Supplementary Conditions, especially with respect to Technical Data in such
reports and drawings.
5.5. Contractor has considered the information known to Contractor itself; information commonly
known to contractors doing business in the locality of the Site; information and observations
obtained from visits to the Site; the Contract Documents; and the Site-related reports and
drawings identified in the Contract Documents, with respect to the effect of such information,
observations, and documents on (1) the cost, progress, and performance of the Work; (2) the
means, methods, techniques, sequences, and procedures of construction to be employed by
Contractor; and (3) Contractor’s safety precautions and programs.
5.6. Based on the information and observations referred to in the preceding paragraph, Contractor
agrees that no further examinations, investigations, explorations, tests, studies, or data are
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necessary for the performance of the Work at the Contract Price, within the Contract Times, and
in accordance with the other terms and conditions of the Contract.
5.7. Contractor is aware of the general nature of work to be performed by City and others at the Site
that relates to the Work as indicated in the Contract Documents.
5.8. Contractor has given City written notice of all conflicts, errors, ambiguities, or discrepancies that
Contractor has discovered in the Contract Documents, and the written resolution thereof by City
is acceptable to Contractor.
5.9. The Contract Documents are generally sufficient to indicate and convey understanding of all
terms and conditions for performance and furnishing of the Work.
6. GOVERNING LAW
The provisions of this Contract shall be construed in accordance with the laws of the State of Oregon.
Any action or suits involving any question arising under this contract must be brought in the
appropriate court in Jackson County, Oregon. If the claim must be brought in a federal forum, then it
shall be brought and conducted in the United States District Court for the District of Oregon.
Contractor, by the signature herein of its authorized representative, hereby consents to the in-persona
jurisdiction of said courts. In no event shall this section be construed as a waiver of the City of any
form of defense or immunity.
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CONTRACTOR DATA, CERTIFICATION, AND SIGNATURE

Business Name (please print):
Contact Name:

Phone:

Fax:

Address
Do Not Write Federal and State Tax ID Numbers on this Agreement: One copy of W-9 is to be
submitted with the signed contract to be kept on file in the City of Ashland Finance Department.
Ashland Business License #

Construction Contractors Board #

Citizenship: Nonresident alien ______ Yes _____ No
Business Designation (check one): _____ Individual
____ Sole Proprietorship
Partnership _____ Corporation
____ Government/Nonprofit

____

The above information must be provided prior to contract approval. Payment information will be
reported to the Internal Revenue Service (IRS) under the name and taxpayer I.D. number provided
above. (See IRS 1099 for additional instructions regarding taxpayer ID numbers.) Information not
matching IRS records could subject you to 31 percent backup withholding.
I, the undersigned, understand that the Standard Terms and Conditions For Public Improvement
Contracts (Exhibit A) together with Exhibits B through J together with all other Contract
Documents as described in Standard Terms and Conditions Section 5 below, and the separately
bound Oregon 2018 Standard Specifications for Construction, as amended by the City of Ashland’s
most recent Addenda to the 2018 Standard Specifications are an integral part of this contract and
agree to perform the work described in the Contract Documents, including Exhibit A, in accordance
with the terms and conditions of this contract. I further understand the City is prohibited from
entering into a contract when the contractor has neglected or refused to file any return, pay any tax,
or properly contest a tax, pursuant to ORS 305.385; I hereby certify, under penalty of perjury and
false swearing, that I/my business am/is not in violation of any Oregon tax laws; I further certify
that the certification and representations in Standard Term and Condition # 16 [CCB Registration
Requirements] are true and correct, and further I certify that I am an independent contractor as
defined in ORS 670.600.
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CONTRACTOR:

____________________________________________________
Signature/Title

____________________________________________________
Printed name

_____________________________________________________
Date

NOTICE TO CONTRACTOR: This contract does not bind the City of Ashland unless and until it
has been executed by the Public Contracting Officer or designee.
CITY OF ASHLAND SIGNATURE
CITY:

____________________________________
City Administrator, City of Ashland

___________________________________
Date

ATTACHMENTS:

Certificate of Representation
Standard Terms & Conditions
Bid Schedule
Insurance Requirements

27

CERTIFICATE OF REPRESENTATION

Contractor, under penalty of perjury, certifies that:
(a) The number shown on this form is its correct taxpayer ID (or is waiting for the number to be issued to
it; and
(b) Contractor is not subject to backup withholding because
(i) it is exempt from backup withholding or
(ii) it has not been notified by the Internal Revenue Service (IRS) that it is subject to backup
withholding as a result of a failure to report all interest or dividends, or
(iii) the IRS has notified it that it is no longer subject to backup withholding. Contractor further
represents and warrants to City that
(a) it has the power and authority to enter into and perform the work,
(b) the Contract, when executed and delivered, shall be a valid and binding obligation of
Contractor enforceable in accordance with its terms, and
(c) The work under the Contract shall be performed in accordance with the highest professional standards,
and
(d) Contractor is qualified, professionally competent and duly licensed to perform the work. Contractor also
certifies under penalty of perjury that its business is not in violation of any Oregon tax laws, and it is a
corporation authorized to act on behalf of the entity designated above and authorized to do business in
Oregon or is an independent contractor as defined in the contract documents, and has checked four or
more of the following criteria:
_________ (1) I carry out the labor or services at a location separate from my residence or is in a specific
portion of my residence, set aside as the location of the business.
_________ (2) Commercial advertising or business cards or a trade association membership are purchased
for the business.
_________ (3) Telephone listing is used for the business separate from the personal residence listing.
_________ (4) Labor or services are performed only pursuant to written contracts.
_________ (5) Labor or services are performed for two or more different persons within a period of one
year.
_________ (6) I assume financial responsibility for defective workmanship or for service not provided as
evidenced by the ownership of performance bonds, warranties, errors and omission
insurance or liability insurance relating to the labor or services to be provided.

Contractor

Date
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PERFORMANCE BOND
The undersigned
, as principal, further referred to in this bond as
Contractor, and
, as surety, further referred to in this bond as Surety, are jointly
and severally bound unto City of Ashland, as obligee, further referred to in this bond as City, in the sum of
Dollars ($

).

Contractor and City have entered into a written contract dated
, for the
following project: Oak Street Waterline Replacement No. 2018-32. This contract is further referred to in
this bond as the Contract and is incorporated into this bond by this reference.
The conditions of this bond are:
1.

If Contractor faithfully performs the Contract in accordance with the plans, specifications
and conditions of the contract within the time prescribed by the Contract, as required by
ORS 279C. 380 through 279C.385, then this obligation is null and void; otherwise it shall
remain in full force and effect.

2.

If Contractor is declared by City to be in default under the Contract, the Surety shall
promptly remedy the default, perform all of Contractor’s obligations under the contract in
accordance with its terms and conditions and pay to City all damages that are due under the
Contract.

3.

This bond is subject to claims under ORS 279C.380 through 279C.390.

4.

This obligation jointly and severally binds Contractor and Surety and their respective heirs,
executors, administrators, successors.

5.

Surety waives notice of modification of the Contract or extension of the Contract time.

6.

Nonpayment of the bond premium shall not invalidate this bond.

7.

The bond number and the name, address, and telephone number of the agent authorized to
receive notices concerning this bond are as follows.

Bond Number:
Bond Agent:
Address:

Telephone:
SIGNED this

day of

20___.
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PERFORMANCE BOND Page 2

WITNESS:

CONTRACTOR:
By:

(Corporate Seal)

Title:
Legal Address:

Attest:
Corporate Secretary
WITNESS:

SURETY:
By:

(Corporate Seal)
Title:
Legal Address:

Attest:
Corporate Secretary
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PAYMENT BOND
The undersigned
, as principal, further referred to in this bond as
Contractor, and
, as surety, further referred to in this bond as Surety, are jointly
and severally bound unto City of Ashland, as obligee, further referred to in this bond as City, in the sum of
Dollars ($

).

Contractor and City have entered into a written contract dated
, for the
following project: Oak Street Waterline Replacement No. 2018-32. This contract is further referred to in
this bond as the Contract and is incorporated into this bond by this reference.
The conditions of this bond are:
1. If Contractor faithfully performs the Contract within the time prescribed by the Contract, and
promptly makes payment to all claimants, as defined in ORS 279C.600 through 279C.620, then
this obligation is null and void; otherwise it shall remain in full force and effect.
2. If Contractor is declared by City to be in default under the Contract, the Surety shall promptly
remedy the default, perform all of Contractor’s obligations under the contract in accordance
with its terms and conditions and pay to City all damages that are due under the Contract.
3. This bond is subject to claims under ORS 279C.600 through 279C.620.
4. This obligation jointly and severally binds Contractor and Surety and their respective heirs,
executors, administrators, successors.
5. Surety waives notice of modification of the Contract or extension of the Contract time.
6. Nonpayment of the bond premium shall not invalidate this bond.
7. The bond number and the name, address, and telephone number of the agent authorized to
receive notices concerning this bond are as follows:

Bond Number:
Bond Agent:
Address:

Telephone:
SIGNED this

day of

20___.
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PAYMENT BOND Page 2
WITNESS:

CONTRACTOR:
By:

(Corporate Seal)

Title:
Legal Address:

Attest:
Corporate Secretary
WITNESS:

SURETY:
By:

(Corporate Seal)
Title:
Legal Address:

Attest:
Corporate Secretary
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