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SUMMARY
At the Request of Mayor Akins, a review and discussion of the lease of the City’s Imperatrice Property to the
Land Manatee Foundation (LMF) has been placed on the City Council’s Study Session agenda. The lease
was approved by the City Council at the February 18, 2020 Business Meeting (Minutes, Staff Report).
The Imperatrice Property was purchased by the City of Ashland for $950,288 in 1996 with Food and
Beverage Tax funds. The purchase was for use of the property as a wastewater effluent disposal site. The
site is no longer needed to support any wastewater related treatment options based on decisions made over
the past decade. During the recent Special Called Meetings of May 23-24 and June 14 of this year, an
informal vote of the City Council identified possible future uses of the property for open space, trails and/or a
solar farm.
Currently the property is leased to LMF for cattle grazing with FY 2022-23 leaser revenue to the City of
$1.00 per annum. In addition, the lessee covers additional costs associated with the leased tax lots, reference
section 3.2 of attachment #1. The lease includes the following cancellation clause, reference section 2.2 of
attachment #1. Either party may terminate the lease with 30 days written notice to the other party.
REFERENCES & ATTACHMENTS
Attachment #1: Property lease of the Imperatrice Property to the Land Manatee Foundation
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CITY OF ASHLAND

GROUND LEASE AGREEMENT FOR RANCHING AND SUSTAINABLE FARMING
THIS AGREEMENT ("Lease") is entered into between the CITY OF ASHLAND, OREGON (“City) ,
and Land Manatee Foundation (LMF), (“Lessee”).
RECITALS
A. City owns property commonly known as the Imperatrice Property. The portion of the Property which
is the subject of this Lease is described below and in attached Exhibit A and is hereinafter
referenced as “the Premises”.
B. Lessee desires to lease the Premises for purposes of operating a restorative and regenerative
ranch for cattle and horses in accordance with Lessee's proposal in response to the City’s
Request for Proposal (RFP) Project 2019-29, Beneficial Use and Lease of the City’s
“Imperatrice” Property. Lessee’s proposal is attached as Exhibit B, and its provisions are fully
incorporated herein as enforceable terms of this Lease.
C. City desires to lease the Premises described in Exhibit A to Lessee under the circumstances
set forth in this Lease.
AGREEMENTS
In consideration of the matters described above, and of the mutual benefits and obligations set
forth in this Lease, the parties agree as follows:
1. Description of Leased Property. The Premises subject to this Lease and described in Exhibit
A comprise approximately 265 pastoral irrigatable acres and are encumbered by numerous
easements and title exceptions as shown in the RFP attached as part of Exhibit B. Lessee
will use Premises to operate a restorative and regenerative ranch for cattle and horses
according to Lessee's proposal in Exhibit B. The Premises are further limited in their use by
Lessee as follows:
• 38 1E 32 – TL 100 (3.17 acres: access only)
• 38 1E 32 – TL 200 (65.88 acres: this tax lot is to the south and west of the Talent
Irrigation District (TID) canal) – in total
• 38 1E 33 – TL 200 (total tax lot is 406.86 acres: lease includes approximately 200
acres south of TID canal) – the entire lot may be used with appropriate fencing along
the TID canal approved by the City in consultation with TID.
1.1 Access: City provides access across the southern line of the following City owned tax
lots for the purposes of moving livestock from the adjacent property to the Premises:
381E28 TL 500, 381E28 TL 600 and 381E27 TL 100.
1.1.1 City understands that Lessee has rights to trespass on the adjacent property
381E34 TL 100. However, should disputes arise, the City will not substantiate or
have any interest in such disputes.
2. Term. The original term of this Lease shall be for 2 years, commencing on February 15, 2020 and
ending on February 14, 2022.
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2.1. Option to Renew. Lessee shall have the option to renew this lease for up to 3 successive terms of
one year each, as follows:
2.1.1. Each renewal term shall commence on the day following expiration of the preceding term.
2.1.2. The option shall be deemed exercised by Lessee, unless Lessee gives City written notice
not less than 180 days prior to the last day of the expiring term stating that the option will not
be exercised. The giving of such notice shall be sufficient to terminate the Lease at the end
of the expiring term without further act of the parties.
2.1.3. The terms and conditions of the Lease for each renewal term shall be identical with the
original term, except for the number of renewal options then remaining.
2.2. Terminate. Either party may terminate this lease at any time upon 30 days prior written
notice to the other party.
3. Lease Fees.
3.1. Rent. Lessee agrees to pay to City rent in the amount of $1.00 per year plus quarterly
reimbursement for all City-incurred fees and assessments associated with the Premises, as
described in 3.2. The City will deliver a quarterly rent bill to Lessee at the beginning of the
quarter. Lessee agrees to promptly pay the City the full amount shown in each quarterly rent
bill.
3.2. City-Incurred Fees. The City will pay the following fees and assessments, plus any mandated
subsequent increases, with the understanding that Lessee will fully reimburse these
payments, as prescribed in 3.1 and 3.3.
3.2.1. Talent Irrigation District (TID) Annual Assessment (2019 assessment was $9,711.4);
3.2.2. Oregon Department of Forestry Fire Protection Fee (2019 assessment was $1,787.92);
and
3.2.3. Jackson County Property Tax (2019 assessment was $897.35).
3.2.4. City will provide notice of cost increases from said agencies as those charges are paid
(typically by the October quarterly lease/rent fee).
3.2.5. For planning purposes, total incurred 2019 costs were $12,396.67; so quarterly
payments would be $3,099.17 plus $1.00.
3.3. Rent Due Dates. Rent shall be due quarterly at the beginning of the quarter on January 1;
April 1; July 1; and October 1; and become past due ten days past the due date. Interest
on past due rent shall be1.5% per month. The first quarterly payment will be prorated
based upon the final agreement date.
3.4. Security Deposit. [Not Applicable].

4. Maintenance. Lessee shall keep and maintain the Premises and all improvements in good
and substantial repair and condition, including the exterior condition of improvements.
4.1. Repairs. Lessee shall make all necessary repairs and alterations and shall maintain the
Premises and all improvements in compliance with all applicable building and zoning laws
and all other laws, ordinances, orders and published requirements of public agencies.
4.2. Maintain. Lessee shall keep and maintain all fences which are currently upon the Premises or
which may be erected while the Lease is in effect, in a visually appropriate manner, and in good
condition and repair to effectively serve their purposes.
4.3. Free from debris. Lessee shall provide proper containers for trash and garbage and shall keep the
Premises free and clear of weeds, rubbish, debris, and litter at all times.
4.4. Inspections. City shall have the right to conduct reasonable inspections and investigations of the
Premises and the operations conducted on the Premises at any time, and from time to time with
reasonable advance notice, and Lessee shall cooperate fully with City during such inspections
and investigations.
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4.4.1

Lessee shall make arrangements for an annual site visit in coordination with the City and
TID ditch rider to ensure Lessee is maintaining appropriate TID canal conditions.

5. Alterations. Lessee shall have the right to erect, maintain, and alter such facilities as fencing and
irrigation systems upon the Premises provided such facilities conform to the applicable
requirements of all federal, state, and local laws. Prior to construction of such facilities or
improvements on the Premises, the detailed plans for them must have been reviewed and
approved in writing by the City, which approval shall not be unreasonably withheld. Absent such
approvals or any necessary land use approvals, all use of the Premises must cease immediately.
Lessee shall be solely responsible for all material and labor costs of any alteration of the
Premises.
6. Land Use Approvals Required. This Lease is not a land use approval. Lessee is not the City's
agent, and City is not the Lessee's agent for purposes of any contracts or commitments made by
either party. Lessee acknowledges and agrees that future preliminary and/or final approvals,
including plans, plan amendments, plan modifications, civil plans (construction plan approvals),
construction permits and building permits are subject to compliance with all applicable approved
plans, approval conditions and applicable land development regulations in effect at the time the
approvals are sought. No rights to obtain preliminary and/or final approvals, including plans, plan
amendments, plan modifications, or building permits, nor any other rights to develop and/or construct
on Premises have been granted or implied simply by the City's approval of this Lease. Lessee must
fully comply with all approved plans, approval conditions and applicable laws in effect at the time the
final approvals are sought. Lessee, or its successors and assigns, may not attempt to force, coerce
or intimidate the City to approve final plans or grant other construction authorizations, including
building permits, by asserting that the City has committed to such approvals for construction on any
parcel within the Premises based on the theory of vested rights, equitable estoppel, or any other legal
theory based on the City's approval of this Lease or any associated agreement. This Lease does not
grant Lessee the right to move or construct anything on any parcel other than the Premises. City
approval of final plans and/or construction orders requires strict compliance with applicable planning
procedures, approval conditions and the applicable criterion for approval.
7. Ownership and Removal of Alterations. Upon completion of any construction and final structural
inspection thereof, Lessee improvements included in any planning action, including any further
improvements to the Premises approved by any other authority, shall become and remain property
of Lessee. Lessee shall remove any such improvements before termination of the Lease. Lessee
shall at all times be and remain the honorable fixtures, trade fixtures and personal property brought
on the Premises and shall have the right to remove all such items at the end of the term of this
Lease.
8. Rights Reserved to the City. The City reserves the following rights:
8.1. Improve Premises. The right to develop or improve the Premises without interference or
hindrance of the Lessee.
8.2. Maintain Premises. The right, but not the obligation, to maintain and keep the Premises in good
repair, together with the right to direct and control all activities of Lessee not in conformance with
the Lease.
8.3. Protect Premises. The right to take any action considered necessary to protect the Premises
from waste or nuisance, together with the right to prevent Lessee from erecting, or permitting to
be erected, any building or other structure on the Premises which, in the opinion of the City,
would limit the usefulness of the Premises or constitute a hazard.
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8.4. Temporary Closures. The right to temporarily close or to restrict the use of the Premises or any
of the facilities for maintenance, improvement, or for the safety of the public. Lessee is entitled
to full abatement of rent during such temporary closures.
9. Non-appropriations; No Agency. The City and Lessee are entering into this Lease voluntarily in
the spirit of cooperation and coordination to facilitate Lessee's desire to lease the Premises for
purposes set forth in Exhibit B. However, nothing in this Lease makes the City responsible for the
contracts or commitments of Lessee regarding development to achieve Lessee's desired outcome.
Lessee is not subject to public contracting rules and regulations, and nothing herein makes Lessee
subject to such public agency procurement requirements.
9.1. All City obligations pursuant to this Lease which require the expenditure of funds are contingent
upon future appropriations by the City as part of the local budget process. Nothing in this Lease
implies an obligation on the City to appropriate any such monies.
10. Lessee Obligations
10.1. Commercial activities permitted. Lessee may conduct any approved and related commercial
activities upon obtaining a business license, as specified in the City of Ashland Ordinances.
10.2. Utilities. Lessee shall promptly pay any charges for electricity, water and sewer, and all other
charges for utilities which may be furnished to the Premises at Lessee's order or consent.
10.3. Fencing. Lessee will act with City to install fencing in a manner that separates or divides the
Premises in a manner that protects canals and irrigation facilities from encroachment and damage
by livestock. Fencing shall in no way restrict the use of the access way along the irrigation canal.
10.4. Liens, Taxes. Lessee shall pay all sums of money that become due for any labor, services,
materials, supplies, utilities, furnishings, machinery or equipment which have been furnished or
ordered by Lessee which may be secured by lien against the Premises. Lessee shall pay all
real and personal property taxes assessed against the Premises, such payments to be made no
later than November 15 of the year in which the taxes become due and payable.
10.5. Compliance with laws. Lessee shall comply with all federal, state, county, and city laws, orders
and ordinances;
10.5.1. Local Laws. The terms, restrictions and requirements of approvals are set forth in the
applicable County and State statutes and regulations, the preliminary and final approvals,
and this Lease. All local development approvals and permits identified by local law or this
Lease shall be obtained at the sole cost of the Lessee. The failure of this Lease to address
a particular permit, condition, term or restriction shall not relieve Lessee of the duty to
comply with any laws governing permitting requirements, conditions, terms or restrictions.
10.6. Marijuana Grow Prohibited. Lessee is not permitted to grow or cultivate on the Premises any
forms of commonly used marijuana, cannabis, or cannabinoid substances as defined under
Federal or State law such as, but not limited to, marijuana or industrial hemp as defined
under ORS 571.300.
10.7. Lessee's Specific Compliance with Environmental Laws. As used in this paragraph, the term
"hazardous material" means any hazardous or toxic substance, material, or waste, including, but
not limited to, those substances, materials, and wastes listed in the United States Department of
Transportation Hazardous Materials Table (49 C.F.R. § 172.101) or by the United States
Environmental Protection Agency as hazardous substances (40 C.F.R. Part 302) and any
amendments, ORS 466.567, 466.205, 466.640 and 468.790 and regulations of the Oregon
State Department of Environmental Quality, petroleum products and their derivatives, and such
other substances, materials and wastes as become regulated or subject to cleanup authority
under any environmental laws. Environmental laws mean any federal, state, or local statutes,
regulations, or ordinances or any judicial or other governmental orders pertaining to the
protection of health, safety, or the environment.
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10.7.1. Lessee's Compliance with Laws and Permits. Lessee shall cause the Premises and all
operations conducted on the Premises (including operations by any subtenants) to comply
with all environmental laws.
10.7.2. Flammables and Explosives Prohibited. Lessee shall not store any flammable or explosive
liquids or solids within the Premises without a permit. For the purpose of this rental
agreement, "flammable or explosive liquids or solids" shall not apply to fuel or other
flammables contained within any vehicle used or stored at the Premises. Fueling of
vehicles while in any enclosed storage facility is strictly prohibited.
10.7.3. Limitation on Uses of Hazardous Materials. Lessee shall not use or allow any agents,
contractors or subtenants to use the Premises to generate, manufacture, refine,
transport, treat, store, handle, recycle, release or dispose of any hazardous materials,
other than as reasonably necessary for the operation of Lessee's activities as
contemplated under this lease.
10.7.4. Disposal and Contamination Clean-up. Lessee shall be responsible for disposing of all
hazardous materials in compliance with environmental laws, and Lessee shall be
responsible for any environmental clean-up of the Premises that is necessary due to
Lessee's activities. Lessee shall not be responsible for any environmental cleanup of the
Premises resulting from activities not authorized by the Lessee such as trespass or preexisting contamination.
10.8. Specific Obligations; Bi-Annual Reporting. Lessee shall provide a report two times a year in
January and July on the number and type of livestock grazing on the Premises; the general
agricultural improvements made; general restoration processes; and any educational
opportunities provided for the previous quarter. Reports may be made to Michael Morrison,
Public Works Superintendent at michael.morrison@ashland.or.us.
11. Damage or Destruction of Premises. Lessee shall be responsible for damage or destruction to the
Premises or any improvements resulting from Lessee's operations, or anything done or permitted by
Lessee under this Lease. If the Premises or any improvements thereon are damaged or destroyed by
fire or other casualty as a result of activities by Lessee,
11.1. Lessee shall:
11.1.1. Promptly repair, rebuild or restore the property damaged or destroyed to
substantially the same condition consistent with the applicable building codes; and
11.1.2. Apply for any net proceeds of insurance resulting from claims for such losses, as well as
any additional money of Lessee necessary.
11.2. If the damage or destruction which occurs is such that the cost of repair, rebuilding or restoration
of the property damaged or destroyed exceeds 50% of the fair market value of the
improvements, Lessee shall have the option within 60 days from the date of damage or
destruction, to notify City in writing whether or not Lessee elects to repair, rebuild, or restore in
as provided in this section or to terminate this Lease. Upon giving such notice to terminate, this
Lease shall terminate on the date specified in the notice, and City shall be entitled to the net
proceeds of insurance.
12. Insurance. Lessee shall obtain and maintain continuously in effect at all times during the term of this
Lease, at Lessee's sole expense, the following insurance:
12.1. Worker’s Compensation Insurance in compliance with ORS 656.017, which requires subject
employers to provide Oregon workers’ compensation coverage for all their subject workers.
Lessee certifies in attached Exhibit C its compliance with state workers’ compensation coverage
requirements during the term of this Lease.
12.2. General Liability Insurance with a combined single limit, or the equivalent, of not less than
$2,000,000 per occurrence for bodily injury and property damage. It shall include contractual
liability coverage for the indemnity provided under the Lease.
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12.3. Automobile Liability Insurance with a combined single limit, or the equivalent, of not less than
$1,000,000 per occurrence for each accident for bodily injury and property damage, including
coverage for owned, hired or non-owned vehicles, as applicable.
12.4. Notice of Cancellation or Change. There shall be no cancellation, material change, reduction of
limits or intent not to renew the insurance coverage(s) without 30 days’ written notice from the
contractor or its insurer(s) to the City.
13. Indemnification; Waiver of Subrogation. Lessee will defend, indemnify and save City, its officers,
employees and agents harmless from any and all losses, claims, actions, costs, expenses,
judgments, subrogations, or other damages resulting from injury to any person (including injury
resulting in death,) or damage (including loss or destruction) to property, of whatsoever nature
arising out of or incident to this Lease or the activities that take place on the Premises. Lessee
waives the right of subrogation regarding the insurance policy as described in the Insurance Section
in this Lease. Lessee will not be held responsible for damages caused by negligence of City.
14. Default
14.1. Events of Default. The following shall be events of default:
14.1.1. Default in Rent: Failure of Lessee to pay any rent or other charge within ten days after
it is due.
14.1.2. Default in Other Covenants: Failure of Lessee to comply with any covenant, term or
condition, or to fulfill any obligation of the Lease (other than the payment of rent or other
charges) within 30 days after written notice by City specifying the nature of the default. If the
default is such that it cannot be completely remedied within the 30-day period, this provision
shall be complied with if Lessee begins correction of the default within the 30- day period
and proceeds in good faith to effect the remedy as soon as practicable.
14.1.3. Insolvency: Insolvency of Lessee and assignment by Lessee for the benefit of creditors;
the filing by Lessee of a voluntary petition in bankruptcy; an adjudication that Lessee is
bankrupt or the appointment of a receiver of the properties of Lessee; the filing of an
involuntary petition of bankruptcy and failure of the Lessee to secure a dismissal of the
petition within 30 days after filing; attachment of or the levying of execution on the
leasehold interest and failure of the Lessee to secure discharge of the attachment or
release of the levy of execution within ten days.
14.2. Remedies on Default. In the event of a default, the City at its option may terminate the Lease
by notice in writing by certified or registered mail to Lessee. The notice may be given before or
within thirty days after the running of the grace period for default and may be included in a
notice of failure of compliance. If the Premises are abandoned by Lessee in connection with a
default, termination shall be automatic and without notice.
14.3. Damages. In the event of termination by default, City shall be entitled to recover
immediately the following amounts as damages:
14.3.1. The reasonable cost of re-entry and releasing including the cost of any clean up,
refurbishing, removal of Lessee's property and fixtures, or any other expense occasioned
by Lessee's failure to quit the Premises upon termination and to leave the Premises in the
required condition, any remodeling costs, attorney fees, court costs, broker commissions
and advertising cost.
14.3.2. The loss of reasonable lease fee value from the date of default until a new tenant has
been or, with the exercise of reasonable efforts could have been secured.
14.4. Re-Entry After Termination. If the Lease is terminated for any reason, Lessee's liability to City for
damages shall survive such termination, and the rights and obligations of the parties shall be as
follows:
14.4.1. Lessee shall vacate the premises immediately, and within thirty (30) days, remove any
property of Lessee including any fixtures which Lessee is required to remove at the end of
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the lease term, perform any cleanup, alterations or other work required to leave the
Premises in the condition required at the end of the term. City may re-enter, take
possession of the Premises and remove any persons or property by legal action or by selfhelp with the use of reasonable force and without liability for damages.
15. Assignment of Interest or Rights. Without prior written approval, neither Lessee or any assignee or
other successor of Lessee shall sublease, assign, transfer or encumber any of Lessee's rights in and
to this lease or any interest, nor license or permit the use of the rights granted except as provided in
this paragraph. Lessee shall not assign all or any part of its rights and interests under this Lease to
any successor through merger, consolidation, or voluntary sale or transfer of substantially all of its
assets, without prior written approval of the City. Written approval of the City shall not be
unreasonably withheld.
16. Condemnation. If any legally, constituted authority condemns the Premises or such part
thereof which shall make the Premises unsuitable for leasing, this Lease shall cease when the
public authority takes possession, and Landlord and Tenant shall account for rental as of that
date. Lessee shall not have any rights in or to any award made to City by the condemning
authority and further waives any action or remedy to recover compensation against the
condemning authority for any loss or damage caused by the condemnation.
17. General Provisions.
17.1. No Partnership or Joint Venture. Nothing in this Lease shall be construed to render the City in any
way or for any purpose a partner, joint venturer, or associate in any relationship with Lessee other
than that of Lessor and Lessee nor shall this Lease be construed to authorize either party to act as
agent for the other.
17.2. Nonwaiver. Waiver by either party of strict performance of any provision of this Lease shall not
be a waiver of or prejudice the party's right to require strict performance of the same provision in
the future or of any other provision.
17.3. Consent of City. Whenever consent, approval or direction by the City is required, all such
consent, approval or direction shall be received in writing from the City Administrator.
17.4. Notices. All notices required under this Lease shall be deemed to be properly served if sent
by certified or registered mail to the last address previously furnished by the parties. Until
changed by the parties by notice in writing, notices shall be sent to:
CITY:
City of Ashland
Attn: Public Works Superintendent
20 Main Street
Ashland, OR 97520

LESSEE:
Land Manatee Foundation (LMF)
Attn: Renee L. De Launay
PO Box 3373
Ashland, OR 97520

17.5. Governing Law. This Lease and all matters relating to this Lease shall be governed by the laws of
the State of Oregon in force at the time any need for interpretation of this Lease or any decision or
holding concerning this Lease arises.
17.6. Extraterritorial Regulation. Nothing in this Lease shall interfere with the legislative authority
of City under ORS 226.01O or any other provision of state law.
17.7. Binding on Successors. This Lease shall be binding on and shall inure to the benefit of the
heirs executors administrators successors and assigns of the parties hereto.
17.8. Entry for Inspection. City shall have the right to enter on the Premises at any time to determine
Lessee's compliance with this Lease or to make necessary repairs to the Premises whether or
not such inspection is made the duty of City to make repairs shall not mature until a reasonable
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time after City has received written notice from Lessee of the repairs that are required. In
addition, City shall have the right at any time during the last twelve months of the term of this
Lease to place and maintain on the Premises notices for leasing or selling of the Premises.
17.9. Holdover by Lessee. If the Lessee does not vacate the Premises at the time required, the City
shall have the option to treat the Lessee as a Lessee from month to month subject to all
provisions of this Lease except the provision for term.
17.10. Severability. If any provision of this Lease is held by a court of competent jurisdiction to be
either invalid void or unenforceable the remaining provisions of this Lease shall remain in
full force and effect unimpaired by the holding.
17.11. Entire Agreement. This Lease and its attachments constitute the sole and only agreement
between City and Lessee respecting the leasing of the Premises to Lessee. Any agreements or
representations respecting the Premises their leasing to Lessee by City or any other matter
discussed in this Lease not expressly set forth or incorporated into this Lease are null and void.

INTENDING TO BE BOUND, the parties have executed this Lease as of the date written below.
LESSEE:

_______________________________________
Renee L. De Launay, Land Manatee Foundation

_______________________
Date

ORDER
Pursuant to ORS 271.360 the governing body hereby approves and authorizes the terms of this lease
as set forth above.
CITY:

_______________________________________
City Administrator, City of Ashland

________________________
Date
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EXHIBIT A
LAND LEASE PROPERTY DESCRIPTION -- “THE PREMISES”

The property within the leased Premises is comprised of three separate tax lots which are described in further detail
and includes data from the Jackson County Assessor’s Office:
Jackson County Map Reference:

38 1E 32 Tax Lot 200
38 1E 33 Tax Lot 200

Address Location:

Approximately 2 miles North of Ashland. This parcel of four tax lots lays adjacent to
the Northeast side of Interstate 5 and the associated “Northbound” I-5 weigh
station. This property extends uphill in a Northeasterly direction across the east
canal of the TID.

Owner of Record:

City of Ashland

Assessor’s Account No:

38 1E 32 Tax Lot 200

1-012688-4

38 1E 33 Tax Lot 200

1-012367-6

Present Use:

224.4 acre irrigated pasture*
423.95 acre dry pasture

Zone:

EFU

Size:

648.35 acres TOTAL
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Jackson County Map Reference:

38 1E 32 Tax Lot 100

Address Location:

Approximately 2 miles North of Ashland adjacent to both sides of Butler Creek Road.
This property is approximately 200-300 feet North of Interstate 5.

Owner of Record:

City of Ashland

Assessor’s Account No:

1-012687-6

Present Use:

dry pasture and access

Zone:

EFU

Size:

3.17 acres
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