
 
 

FORM #9  
 

SPECIAL PROCUREMENT 
REQUEST FOR APPROVAL 

 
To:  City Council, Local Contract Review Board 
 
From:  Mike Faught, Public Works Director 
 
Date:  July 14, 2010 
 
Subject:  REQUEST FOR APPROVAL OF A SPECIAL PROCUREMENT 
 

In accordance with ORS279B.085, this request for approval of a Special Procurement is being presented 
to the City Council for approval. This written request for approval describes the proposed contracting 
procedure and the goods or services or the class of goods or services to be acquired through the special 
procurement and the circumstances that justify the use of a special procurement under the standards set 
forth ORS 279B.085(4). 
 
1.  Requesting Department Name:  Public Works        
 
2.  Department Contact Name: Mike Faught        
 
3.  Type of Request:  Class Special Procurement   Contract-specific Special Procurement 
 
4.  Time Period Requested:  From   July 1, 2010   To:   June 30, 2013  
 
5.  Total Estimated Cost:    < $15,000   
 
6.  Supplies and/or Services or class of Supplies and/or Services to be acquired   
 
   See attached Almatek Quote and Product Literature     
 
        
 
              
 
7. Background and Proposed Contracting Procedure:  Provide a description of what has been done in 
the past and the proposed procedure. The Agency may, but is not required to, also include the following 
types of documents: Notice/Advertising, Solicitation(s), Bid/Proposal Forms(s), Contract Form(s), and 
any other documents or forms to be used in the proposed contracting procedure.  Attach additional sheets 
as needed.  
   See attached Council Communication Background Information   
 
 & Cost Comparison         
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8.  Justification for use of Special Procurement:  Describe the circumstances that justify the use of a 
Special Procurement.  Attach relevant documentation.   
 
  Only this supplier mass-produces this design configuration, which was found to be of  
 
  superior quality of workmanship and installation process.     
 
              
 
9.  Findings to Satisfy the Required Standards:  This proposed special procurement: 
 
___X__ (a) will be unlikely to encourage favoritism in the awarding of public contracts or to substantially 
diminish competition for public contracts because:   
  Awarding will have no anticipated effect on competition for contracts or likelihood 
 
  Of favoritism of award of contracts.        
 
              
(Please provide specific information that demonstrates how the proposed Special Procurement meets this 
requirement.); and 
 
___X__ (b)(i) will result in substantial cost savings to the contracting agency or to the public because:  
  Life cycle cost of alternatives is substantially lower than similar alternatives  
 
  Warranty period is longer and initial cost is not substantially different than alternatives 
 
              
(Please provide the total estimate cost savings to be gained and the rationale for determining the cost 
savings); or 
 
___X__ (b)(ii) will otherwise substantially promote the public interest in a manner that could not 
practicably be realized by complying with the requirements of ORS 279B.055, 279B.060, 279B.065, or 
279B.070, or any rules adopted thereunder because:  
  Is the most volunteer-friendly installation alternative, which is an important  
 
  Key to engaging public volunteerism and participation. Several different options  
 
  Are available that can be customized to the sophistication of volunteers installing   
(Please provide specific information that demonstrates how the proposed Special Procurement meets this 
requirement.) 
 

C:\DOCUME~1\shipletd\LOCALS~1\Temp\XPGrpWise\2010-07-13-Form9PlusAttach1 .doc,  2 of 4  



Public Notice: 

 

Pursuant to ORS 279B.085(5) and OAR 137-047-0285(2), a Contracting Agency shall give 
public notice of the Contract Review Authority's approval of a Special Procurement in the 
same manner as a public notice of competitive sealed Bids under ORS 279B.055(4) and 
OAR 137-047-0300. The public notice shall describe the Goods or Services or class of Goods 
or Services to be acquired through the Special Procurement. The Contracting Agency shall 
give such public notice of the approval of a Special Procurement at least seven (7) Days 
before Award of the Contract. 
 

Date Public Notice first appeared on www.ashland.or.us - [Enter date] 
 
 

 

PUBLIC NOTICE 
Approval of a Special Procurement 
 
First date of publication: July 21, 2010 
 
 
A request for approval of a Special Procurement was presented to and approved by the City 
Council, acting as the Local Contract Review Board, on July 20, 2010. 
 
This Contract- specific special procurement is for the direct award (purchase) of Metal Storm Drain 
Markers from Almetek for a term of three (3) years, beginning July 1, 2010 and ending June 30, 2013.  
 
[To be filled out after approval by City Council. Include the cost and describe how this procurement 
will benefit the City.] 
 
It has been determined based on written findings that the Special Procurement will be unlikely to 
encourage favoritism in the awarding of public contracts or to substantially diminish competition for 
public contracts, and result in substantial cost savings or substantially promote the public interest in a 
manner that could not be realized by complying with the requirements that are applicable in ORS 
279B.055, 279B.060, 279B.065, or 279B.070. 
 
An affected person may protest the request for approval of a Special Procurement in accordance with 
ORS 279B.400 and OAR 137-047-0300.  A written protest shall be delivered to the following address: 
City of Ashland, Public Works, Mike Faught, 51 Winburn Way, Ashland, OR 97520.  The seven (7) 
protest period will expire at 5:00pm on July 28, 2010. 
 
This public notice is being published on the City’s Internet World Wide Web site at least seven days 
prior to the award of a public contract resulting from this request for approval of a Special 
Procurement.   
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Authority to enter into a Special Procurement:   

 

AMC 2.50.070 Procedures for Competitive Bids 

All Public Contracts shall be based upon Competitive Bidding pursuant to ORS 279A - 279C and the Attorney General Model 
Rules, OAR Chapter 137 Divisions 46 - 49, except for the following:   

  
G. Special procurements as set forth ORS 279B.085 and herein. 

 

ORS 279B.085 Special procurements. (1) As used in this section and ORS 279B.400: 
 (a) “Class special procurement” means a contracting procedure that differs from the procedures described in ORS 279B.055, 
279B.060, 279B.065 and 279B.070 and is for the purpose of entering into a series of contracts over time for the acquisition of a specified 
class of goods or services. 
 (b) “Contract-specific special procurement” means a contracting procedure that differs from the procedures described in ORS 
279B.055, 279B.060, 279B.065 and 279B.070 and is for the purpose of entering into a single contract or a number of related contracts for 
the acquisition of specified goods or services on a one-time basis or for a single project. 
 (c) “Special procurement” means, unless the context requires otherwise, a class special procurement, a contract-specific special 
procurement or both. 
 (2) Except as provided in subsection (3) of this section, to seek approval of a special procurement, a contracting agency shall submit a 
written request to the Director of the Oregon Department of Administrative Services or the local contract review board, as applicable, that 
describes the proposed contracting procedure, the goods or services or the class of goods or services to be acquired through the special 
procurement and the circumstances that justify the use of a special procurement under the standards set forth in subsection (4) of this 
section. 
 (3) When the contracting agency is the office of the Secretary of State or the office of the State Treasurer, to seek approval of a special 
procurement, the contracting agency shall submit a written request to the Secretary of State or the State Treasurer, as applicable, that 
describes the proposed contracting procedure, the goods or services or the class of goods or services to be acquired through the special 
procurement and the circumstances that justify the use of a special procurement under the standards set forth in subsection (4) of this 
section. 
 (4) The director, a local contract review board, the Secretary of State or the State Treasurer may approve a special procurement if the 
director, board, Secretary of State or State Treasurer finds that a written request submitted under subsection (2) or (3) of this section 
demonstrates that the use of a special procurement as described in the request, or an alternative procedure prescribed by the director, board, 
Secretary of State or State Treasurer, will: 
 (a) Be unlikely to encourage favoritism in the awarding of public contracts or to substantially diminish competition for public contracts; 
and 
 (b)(A) Result in substantial cost savings to the contracting agency or to the public; or 
 (B) Otherwise substantially promote the public interest in a manner that could not practicably be realized by complying with 
requirements that are applicable under ORS 279B.055, 279B.060, 279B.065 or 279B.070 or under any rules adopted thereunder. 
 (5) Public notice of the approval of a proposed special procurement must be given in the same manner as provided in ORS 279B.055 
(4). 
 (6) If a contract is awarded through a special procurement, the contracting agency shall award the contract to the offeror whose offer 
the contracting agency determines in writing to be the most advantageous to the contracting agency. 
 (7) When the director, a local contract review board, the Secretary of State or the State Treasurer approves a class special procurement 
under this section, the contracting agency may award contracts to acquire goods or services within the class of goods or services in 
accordance with the terms of the approval without making a subsequent request for a special procurement. [2003 c.794 §57; 2005 c.103 
§8d] 
 

OAR 137-047-0285 Special Procurements  
 (1) Generally. A Contracting Agency may Award a Contract as a Special Procurement pursuant to the requirements of ORS 279B.085.  

 (2) Public Notice. A Contracting Agency shall give public notice of the Contract Review Authority's approval of a Special 
Procurement in the same manner as public notice of competitive sealed Bids under ORS 279B.055(4) and OAR 137-047-0300. The public 
notice shall describe the Goods or Services or class of Goods or Services to be acquired through the Special Procurement. The Contracting 
Agency shall give such public notice of the approval of a Special Procurement at least seven (7) Days before Award of the Contract.  

 (3) Protest. An Affected Person may protest the request for approval of a Special Procurement in accordance with ORS 279B.400 
and OAR 137-047-0700.
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