
 
 
In compliance with the Americans with Disabilities Act, if you need special assistance to participate in this meeting, please contact the 
Community Development office at 541-488-5305 (TTY phone is 1-800-735-2900).  Notification 48 hours prior to the meeting will enable the City 
to make reasonable arrangements to ensure accessibility to the meeting (28 CFR 35.102-35.104 ADA Title 1).   
 

TREE COMMISSION AGENDA 
December 3, 2015 

 
CALL TO ORDER   
6:00 p.m. in the Siskiyou Room of the Community Development and Engineering Services building located at 
51 Winburn Way. 
 
APPROVAL OF MINUTES   
Approval of November 5, 2015 regular meeting minutes. 
 
ANNOUNCEMENTS & LIAISON REPORTS 
• City Council Liaison  
• Parks & Recreation Liaison 
• Community Development Liaison  
 
PUBLIC FORUM   
Welcome Guests 
 
TYPE I REVIEWS 
 
PLANNING ACTION:  PA-2015-01892      
SUBJECT PROPERTY: 432 Wimer Street 
APPLICANT:   Advantage Building and Design 
OWNER:   Steven and Wendy Clouse 
DESCRIPTION:     A request for Physical and Environmental Constraints Review and 
Exceptions to Hillside Design Standards and Street Standards in order to construct a single family 
residence. The proposal includes a request to remove 11 trees.  
COMPREHENSIVE PLAN DESIGNATION: Single Family Residential; ZONING: R-1-10; 
ASSESSOR’S MAP: 39 1E 05CD; TAX LOTS: 502. 
 
PLANNING ACTION:  PA-2015-01987      
SUBJECT PROPERTY: 0 Morton Street 
OWNER/APPLICANT: Charlie Hamilton/Suncrest Homes 
DESCRIPTION:     A request for a Physical and Environmental Constraints Review permit 
and Variance to lot coverage in order to construct a single family residence. The proposed building 
footprint may impact trees on the site. However, no tree removals are requested.         
COMPREHENSIVE PLAN DESIGNATION: Low Density Residential; ZONING: RR-.5; ASSESSOR’S 
MAP: 39 1E 16AC; TAX LOTS: 442. 
 
PLANNING ACTION:  PA-2015-02071      
SUBJECT PROPERTY: 219 Granite Street 
OWNER/APPLICANT: Len Eisenberg  
DESCRIPTION:     A request for Site Design Review and a Variance to lot coverage in 
order to construct a single family residence and detached Accessory Residential Unit. The site has 
several trees that will be impacted by the applicant’s proposal. However, no tree removal permits have 
been requested because the trees to be removed are too small to be regulated.          
COMPREHENSIVE PLAN DESIGNATION: Single Family Residential; ZONING: R-1-10; 
ASSESSOR’S MAP: 39 1E 08DA; TAX LOTS: 900. 
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PLANNING ACTION:  PA-2015-02202      
SUBJECT PROPERTY: 111 Third Street 
APPLICANT:   Kerry Kencairn 
OWNER:   Don and Elizabeth Olson 
DESCRIPTION:     A request to remove a 23-inch diameter at breast height Douglas-fir 
(psuedotsuga menziesii) to accommodate a grade correction for the historic house on the property.  
COMPREHENSIVE PLAN DESIGNATION: Multi-family Residential; ZONING: R-2; ASSESSOR’S 
MAP: 39 1E 09BA; TAX LOTS: 8800. 
 
TYPE II REVIEWS  
 
PLANNING ACTION:  PA-2015-01856      
SUBJECT PROPERTY: 229 W. Hersey St. 
OWNER/APPLICANT: RW Signature Properties LLC 
DESCRIPTION:     A request for Site Design Review approval to construct 11 multi-family 
residential units for the property located at 229 West Hersey Street.   Also included are requested for 
an Exception to Street Standards to construct a five-foot sidewalk and five-foot bio-swale parkrow 
where a six-foot sidewalk and seven-foot parkrow planting strip are required, and a Tree Removal 
Permit to remove three trees greater than six-inches in diameter at breast height (d.b.h.).      
COMPREHENSIVE PLAN DESIGNATION: High Density Multi-Family Residential; ZONING: 
R-3; ASSESSOR’S MAP: 39 1E 04CC; TAX LOT: #9900.  
 
PLANNING ACTION:  PA-2015-02038      
SUBJECT PROPERTY: 85 Winburn Way 
APPLICANT:   Carlos Delgado, Architect 
OWNER:   Bryan & Stephanie DeBoer 
DESCRIPTION:     A request for a Physical and Environmental Constraints Review Permit 
for the development of Hillside Lands with Severe Constraints to allow the construction of a single 
family residence on the property located at 85 Winburn Way.  The application includes requests for an 
Exception to the Development Standards for Hillside Lands (18.3.10.090.B Hillside Grading & 
Erosion Control) to allow structural retaining walls along the west side of the property to exceed seven 
feet in height and for Tree Removal Permits.  18 of the site’s 21 trees are proposed for removal, 
including three significant trees 18-inches or more in diameter which require Tree Removal Permits.      
COMPREHENSIVE PLAN DESIGNATION: Single Family Residential; ZONING: R-1-7.5; 
ASSESSOR’S MAP: 39 1E 09 BC; TAX LOT: 3000.  
 
NEW BUSINESS/ITEMS FROM COMMISSIONERS 

 
DISCUSSION ITEMS 

• Development Standards for Wildfire Lands ordinance amendments 
• Tree of the Year Announcement  

o Tree of the Year process   
• Arbor Day 2016 
• Street Tree Guide 

 
ADJOURNMENT  
Next Meeting:  January 7, 2015 
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TREE COMMISSION MINUTES - DRAFT 
November 5, 2015 

 
CALL TO ORDER   
6:00 p.m. in the Siskiyou Room of the Community Development and Engineering Services building 
located at 51 Winburn Way. 
 

Commissioners  Council Liaison 
Ken Schmidt  Carol Voisin  (absent)  
Gregg Trunnell  Staff  
Casey Roland Zechariah Heck, Staff Liaison  
Maureen Battistella  Pete Baughman, Parks Liaison (absent) 
Russell Neff  
Christopher John (absent)  
Mike Oxendine   

 
APPROVAL OF MINUTES   
Trunnell/Oxendine m/s to approve October 8, 2015 regular meeting minutes. The motion passed 
unanimously.    
 
ANNOUNCEMENTS & LIAISON REPORTS 
• City Council Liaison  
• Parks & Recreation Liaison 
• Community Development Liaison  
Heck updated the Commission on Code of Ethics for Commissioners and explained that 
Commissioners shall not present a project in front of a body they are appointed to, whether they 
received payment or not for the project. Heck also gave the Commission an update on Planning 
Actions reviewed last month.  
 
PUBLIC FORUM   
Nobody from the audience provided public comments.  
 
TYPE I REVIEWS 
 
PLANNING ACTION:  PA-2015-01894    
SUBJECT PROPERTIES: 263 and 267 Granite Street 
OWNER:   Robert and Susan Cain 
APPLICANT:  Kerry Kencairn   
DESCRIPTION:     A request to modify a previous subdivision approval and a Physical and 
Environmental Constraints Permit in order to build a single family residence with an accessory 
residential unit. Included in the application is a proposal to relocate a public path and pedestrian 
easement.      
COMPREHENSIVE PLAN DESIGNATION: Single Family Residential and Woodland; ZONING: 
R-1-10 and WR; ASSESSOR’S MAP: 39 1E 08DA; TAX LOTS: 1902; 1900.  
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Commissioners Trunnell/Oxendine m/s to recommend approval of the plans as submitted with the 
following recommended condition. The motion was unanimously supported.  

1) That the applicant provides an updated tree inventory identifying the Zelkova serratas 
located on the inside of the second driveway, east of the proposed property line. These trees 
should have protective fencing around them during all construction on site and be 
inspected/approved by Staff prior to the beginning of work on site.  

 
PLANNING ACTION:  PA-2015-01981   
SUBJECT PROPERTY: 624 & 640 A Street 
APPLICANT/OWNER: Jim & Cheryl Lewis 
DESCRIPTION:     A request for a Tree Removal Permit to remove four Black Cottonwood 
Trees situated between 624 & 640 A Street. The project arborist notes that limbs or tops of the trees 
have unexpectedly broke and fell to the ground resulting in damage to structures on the property. 
COMPREHENSIVE PLAN DESIGNATION: Employment; ZONING: E-1; ASSESSOR’S MAP: 
39 1E 09AB; TAX LOT: 4800 & 4900.  
 
Commissioners Neff/Roland m/s to recommend approval of the plans as submitted. The motion 
was unanimously supported.  
 
PLANNING ACTION:  PA-2015-02003     
SUBJECT PROPERTY: 35 South Second Street 
OWNER/APPLICANT: MPM Investments 
AGENT:   Kistler, Small & White, Architects 
DESCRIPTION:     A request for a Modification of Planning Action #2015-01496 to 
allow the removal of two trees, a 12-inch diameter at breast height (d.b.h.) Birch and a 4-inch 
d.b.h. Maple that were not identified for removal in the original approval which included a 
Conditional Use Permit, Site Design Review, Tree Removal Permit to remove two trees, and an 
Exception to Street Standards to allow new kitchen and bar additions to the Winchester Inn 
located at 35 S. Second St.  The removal of the Birch tree requires a Tree Removal Permit 
because the tree is over six-inches in diameter.     
COMPREHENSIVE PLAN DESIGNATION: Commercial Downtown; ZONING: C-1-D; 
ASSESSOR’S MAP: 39 1E 09BD; TAX LOTS: 5600-5700.  
 
Commissioners Oxendine/Trunnell m/s to recommend approval of the plans as submitted with the 
following recommended conditions. The motion was unanimously supported.  

1) That three (3) apple trees, as proposed by the applicant, are planted on site as mitigation 
trees. Two (2) of the mitigation trees should be seen as a punitive measure for removing a 
tree without a permit that was previously listed as being preserved.  

 
PLANNING ACTION:  PA-2015-02022    
SUBJECT PROPERTIES: 670 C Street 
OWNER:   Mike and Laura Murphy 
APPLICANT:  Canopy LLC 
DESCRIPTION:     A request to remove one scots pine tree (Pinus sylvestris) that is described 
as a problematic tree for various reasons.  
COMPREHENSIVE PLAN DESIGNATION: Multi-Family Residential; ZONING: R-2; 
ASSESSOR’S MAP: 39 1E 09AC; TAX LOTS: 8400. 
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Commissioners Oxendine/Neff m/s to recommend a decision on the Planning Action be postponed 
in order to allow the applicant to substantiate their case for removal, citing the points below, and 
request the applicant present their case in front of the Commission during their next meeting. The 
motion was unanimously supported.  

1) That the arborist report speak to whether the tree is a hazard tree or not;  
2) That the application include evidence of the tree affecting the foundation of the house, if 

determined to be a “hazard tree”;   
3) And that the arborist report speaks specifically to the Approval Criteria for tree removal 

(either Hazard or Non-Hazard).   
 
TYPE II REVIEWS  
 
PLANNING ACTION:  PA-2015-01284      
SUBJECT PROPERTY: 474 Russell Street 
OWNER/APPLICANT: Laz Ayala/Ayala Properties, LLC 
DESCRIPTION:     A request for Site Design Review approval to construct two mixed-
use buildings for the property located at 474 Russell Street.  “Building A” will be a two-story, 
mixed use 8,688 square foot building consisting of commercial space and garages on the ground 
floor, and four residential condominiums on the second floor; “Building B” will be a two-story 
12,617 feet commercial building consisting of commercial space with six residential 
condominiums on the second floor.       
COMPREHENSIVE PLAN DESIGNATION: Employment; ZONING: E-1; ASSESSOR’S 
MAP: 39 1E 09AA; TAX LOTS: 2805   
 
Commissioners Oxendine/Schmidt m/s to recommend approval of the plans as submitted with the 
following conditions and recommendations. The motion was unanimously supported.  

1) That the project landscaper signs off on specification notes on the planting plans before 
installation;  

2) That, as a recommendation, the applicant selects locally adapted trees for the site; 
3) And, as a recommendation, the applicant uses structural soil and provides sun protection 

to increase the longevity of the newly planted trees.    
 
PLANNING ACTION:   PA-2015-01517 
SUBJECT PROPERTY: 209 Oak St., 221 Oak St., 225 Oak St. and 11 B St. (And shared 

driveway partially on 237-239 Oak St.)  
OWNER/APPLICANT:   Spartan Ashland Natalie Real Estate, LLC 
AGENTS:    Kistler, Small & White, Architects 
DESCRIPTION:   A request for Outline Plan, Final Plan and Site Design Review approvals for the 
properties at 209 Oak Street, 221 Oak Street, 225 Oak Street and 11 B Street.  The proposal includes the 
renovation of two existing, historic homes; the construction of six townhouses along B Street; and the 
construction a new, detached residential cottage.  Also included are requests for a Variance to allow a 
15-foot wide, one-way driveway where a 20-foot driveway width would typically be required; two 
Conditional Use Permits to allow a 25 percent increase in the Maximum Permitted Floor Area, and to 
allow a commercial use within an existing, historic residential building; an Exception to the Street 
Standards to allow a curbside sidewalk along B Street where a planting strip would typically be required 
between the curb and the sidewalk; an Exception to the Site Development and Design Standards to allow 
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the placement of a new residence on proposed Lot #9 to be placed behind the setback line of adjacent 
historic buildings; and a Tree Removal Permit to remove two trees which are within the footprints of 
proposed buildings.  (The proposal involves use of the existing driveway which is partially located on 
the adjacent property to the north at 237-239 Oak Street; this property’s owner has signed to allow the 
application to move forward using the shared driveway.) COMPREHENSIVE PLAN 
DESIGNATION: Low Density Multi-Family Residential; ZONING: R-2; ASSESSOR’S MAP: 39 
1E 09BB; TAX LOTS: 15600, 15700, 15900 and 16000.    
 
Commissioners Trunnell/Battistella m/s to recommend approval of the plans with the following 
conditions and recommendations. The motion was unanimously supported.  

1) That trees numbered 7, 8, 9, 10 & 11 on the applicant’s protection plan meet the criteria 
for removal;  

2) That the Tree Protection Zone is not adequate to protect trees numbered 1, 2, 3 and 4, and, 
therefore, shall be extended to the maximum extent possible;  

3) That the applicant begins a watering regime and applies a mulch to the base of all the site’s 
trees to remain in order to mitigate negative impacts;  

4) That the applicant installs street trees per city standards and that are a minimum of three 
(3) inch caliper specimens;  

5) That, as a recommendation, the applicant obtains a second opinion of another arborist in 
order to determine the likelihood of preserving trees numbered 1 and 3 on the applicant’s 
protection plan.   

 
 
NEW BUSINESS/ITEMS FROM COMMISSIONERS 

• Tree of the Year nominations to be selected to the Top 5.  
The Commissioners had a discussion on the nominees and the overall process of the 
program. They also reviewed an email submitted by a community member concerned 
about the benefits of the Tree of the Year program (agenda item below). At the end of the 
discussion, the Commissioners provided Heck with their votes for the top five finalists. 
Heck tallied the votes and the top five were determined to be as follows: Magnolia on Oak 
Street, Japanese Maple on Holly Street, Oak tree at Mt. View Cemetery, Black Walnut at 
the Nature Center in North Mountain Park, and the Italian Pine on Walker Avenue.  

• Letter concerning Tree of the Year   
 
DISCUSSION ITEMS 

• Street Tree Guide.  
No discussion took place regarding the Street Tree Guide.  

 
ADJOURNMENT  
Next Meeting:  December 3, 2015 
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Planning Department, 51 Winburn Way, Ashland, Oregon 97520 
541-488-5305   Fax: 541-552-2050   www.ashland.or.us   TTY: 1-800-735-2900 

 
NOTICE OF APPLICATION 

 
PLANNING ACTION:    PA-2015-01892 
SUBJECT PROPERTY:  432 Wimer Street 
APPLICANT:    Advantage Building and Design 
OWNER:  Steven and Wendy Clouse 

 DESCRIPTION:    A request for Physical and Environmental Constraints Review and Exceptions to Hillside 
 Design  Standards and Street Standards in order to construct a single family residence. The proposal includes a 
 request to remove 11 trees. COMPREHENSIVE PLAN DESIGNATION: Single Family Residential; ZONING: R-1-
 10; ASSESSOR’S MAP: 39 1E 05CD; TAX LOTS: 502.    

 
 NOTE: The Ashland Tree Commission will also review this Planning Action on Thursday, December 3, 2015 at 6:00 PM in the Community 

Development and Engineering Services building (Siskiyou Room), located at 51 Winburn Way.   
 

NOTICE OF COMPLETE APPLICATION:  November 20, 2015 
DEADLINE FOR SUBMISSION OF WRITTEN COMMENTS:  December 4, 2015 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

The Ashland Planning Division Staff has received a complete application for the property noted above. 
 

Any affected property owner or resident has a right to submit written comments to the City of Ashland Planning Division, 51 Winburn 
Way, Ashland, Oregon 97520 prior to 4:30 p.m. on the deadline date shown above.  
 

Ashland Planning Division Staff determine if a Land Use application is complete within 30 days of submittal.  Upon determination of completeness, a 
notice is sent to surrounding properties within 200 feet of the property submitting application which allows for a 14 day comment period.  After the 
comment period and not more than 45 days from the application being deemed complete, the Planning Division Staff shall make a final decision on the 
application.  A notice of decision is mailed to the same properties within 5 days of decision.  An appeal to the Planning Commission of the Planning 
Division Staff’s decision must be made in writing to the Ashland Planning Division within 12 days from the date of the mailing of final decision.  (AMC 
18.108.040) 
 

The ordinance criteria applicable to this application are attached to this notice.  Oregon law states that failure to raise an objection concerning this 
application, by letter, or failure to provide sufficient specificity to afford the decision maker an opportunity to respond to the issue, precludes your right of 
appeal to the Land Use Board of Appeals (LUBA) on that issue.  Failure to specify which ordinance criterion the objection is based on also precludes your 
right of appeal to LUBA on that criterion. Failure of the applicant to raise constitutional or other issues relating to proposed conditions of approval with 
sufficient specificity to allow this Department to respond to the issue precludes an action for damages in circuit court.   
 

A copy of the application, all documents and evidence relied upon by the applicant and applicable criteria are available for inspection at no cost and will be 
provided at reasonable cost, if requested.  All materials are available at the Ashland Planning Division, Community Development & Engineering Services 
Building, 51 Winburn Way, Ashland, Oregon 97520. 
 

If you have questions or comments concerning this request, please feel free to contact the Ashland Planning Division at 541-488-5305.   

http://www.ashland.or.us/
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PHYSICAL & ENVIRONMENTAL CONSTRAINTS   
18.3.10.050  
An application for a Physical Constraints Review Permit is subject to the Type I procedure in section 18.5.1.050 and shall be approved if the proposal meets all 
of the following criteria.  
A.  Through the application of the development standards of this chapter, the potential impacts to the property and nearby areas have been considered, and 

adverse impacts have been minimized.  
B.  That the applicant has considered the potential hazards that the development may create and implemented measures to mitigate the potential hazards 

caused by the development.  
C.  That the applicant has taken all reasonable steps to reduce the adverse impact on the environment. Irreversible actions shall be considered more 

seriously than reversible actions. The Staff Advisor or Planning Commission shall consider the existing development of the surrounding area, and the 
maximum development permitted by this ordinance. 

 
EXCEPTION TO THE DEVELOPMENT STANDARDS FOR HILLSIDE LANDS 
18.3.10.090.H 
An exception under this section is not subject to the variance requirements of chapter 18.5.5 Variances. An application for an exception is subject to the Type I 
procedure in section 18.5.1.050 and may be granted with respect to the development standards for Hillside Lands if the proposal meets all of the following 
criteria. 
1. There is demonstrable difficulty in meeting the specific requirements of this chapter due to a unique or unusual aspect of the site or proposed use of the 

site. 
2. The exception will result in equal or greater protection of the resources protected under this chapter. 
3. The exception is the minimum necessary to alleviate the difficulty. 
4. The exception is consistent with the stated Purpose and Intent of chapter 18.3.10 Physical and Environmental Constraints Overlay chapter and section 

18.3.10.090 Development Standards for Hillside Lands. 
 
EXCEPTION TO STREET STANDARDS 
18.4.6.020.B.1 
Exception to the Street Design Standards. The approval authority may approve exceptions to the standards section in 18.4.6.040 Street Design Standards if all 
of the following circumstances are found to exist.  

a. There is demonstrable difficulty in meeting the specific requirements of this chapter due to a unique or unusual aspect of the site or proposed use of the site.  
b. The exception will result in equal or superior transportation facilities and connectivity considering the following factors where applicable.  

i.  For transit facilities and related improvements, access, wait time, and ride experience.  
ii.  For bicycle facilities, feeling of safety, quality of experience (i.e., comfort level of bicycling along the roadway), and frequency of conflicts with vehicle 

cross traffic.  
iii.    For pedestrian facilities, feeling of safety, quality of experience (i.e., comfort level of walking along roadway), and ability to safety and efficiency 

crossing roadway.  
c. The exception is the minimum necessary to alleviate the difficulty. 
d. The exception is consistent with the Purpose and Intent of the Street Standards in subsection 18.4.6.040.A. 
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Planning Department, 51 Winburn Way, Ashland, Oregon 97520 
541-488-5305   Fax: 541-552-2050   www.ashland.or.us   TTY: 1-800-735-2900 

 
NOTICE OF APPLICATION 

 
PLANNING ACTION:      2015-01987 
SUBJECT PROPERTY:  0 Morton 
OWNER/APPLICANT:   Charlie Hamilton/Suncrest Homes 
DESCRIPTION:   A request for a Physical and Environmental Constraints Review permit and Variance to lot 
coverage in order to construct a single family residence. The proposed building footprint may impact trees on the 
site. However, no tree removals are requested.  COMPREHENSIVE PLAN DESIGNATION: Low Density 
Residential; ZONING: RR-.5; ASSESSOR’S MAP: 39 1E 16AC; TAX LOTS: 442.    
 
NOTE:  The Ashland Tree Commission will also review this Planning Action on Thursday, December 3, 2015 at 6:00 PM in the     
Community Development and Engineering Services building (Siskiyou Room), located at 51 Winburn Way.   

       
NOTICE OF COMPLETE APPLICATION:  November 20, 2015 
DEADLINE FOR SUBMISSION OF WRITTEN COMMENTS:  December 4, 2015 

 
The Ashland Planning Division Staff has received a complete application for the property noted above. 
 

Any affected property owner or resident has a right to submit written comments to the City of Ashland Planning Division, 51 Winburn 
Way, Ashland, Oregon 97520 prior to 4:30 p.m. on the deadline date shown above.  
 

Ashland Planning Division Staff determine if a Land Use application is complete within 30 days of submittal.  Upon determination of completeness, a 
notice is sent to surrounding properties within 200 feet of the property submitting application which allows for a 14 day comment period.  After the 
comment period and not more than 45 days from the application being deemed complete, the Planning Division Staff shall make a final decision on the 
application.  A notice of decision is mailed to the same properties within 5 days of decision.  An appeal to the Planning Commission of the Planning 
Division Staff’s decision must be made in writing to the Ashland Planning Division within 12 days from the date of the mailing of final decision.  (AMC 
18.108.040) 
 

The ordinance criteria applicable to this application are attached to this notice.  Oregon law states that failure to raise an objection concerning this 
application, by letter, or failure to provide sufficient specificity to afford the decision maker an opportunity to respond to the issue, precludes your right of 
appeal to the Land Use Board of Appeals (LUBA) on that issue.  Failure to specify which ordinance criterion the objection is based on also precludes your 
right of appeal to LUBA on that criterion. Failure of the applicant to raise constitutional or other issues relating to proposed conditions of approval with 
sufficient specificity to allow this Department to respond to the issue precludes an action for damages in circuit court.   
 

A copy of the application, all documents and evidence relied upon by the applicant and applicable criteria are available for inspection at no cost and will be 
provided at reasonable cost, if requested.  All materials are available at the Ashland Planning Division, Community Development & Engineering Services 
Building, 51 Winburn Way, Ashland, Oregon 97520. 
 

If you have questions or comments concerning this request, please feel free to contact the Ashland Planning Division at 541-488-5305.   

http://www.ashland.or.us/
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PHYSICAL & ENVIRONMENTAL CONSTRAINTS   
18.3.10.050 Approval Criteria  
An application for a Physical Constraints Review Permit is subject to the Type I procedure in section 18.5.1.050 and shall be 
approved if the proposal meets all of the following criteria.  
 
A.  Through the application of the development standards of this chapter, the potential impacts to the property and nearby areas 

have been considered, and adverse impacts have been minimized.  
B.  That the applicant has considered the potential hazards that the development may create and implemented measures to 

mitigate the potential hazards caused by the development.  
C.  That the applicant has taken all reasonable steps to reduce the adverse impact on the environment. Irreversible actions shall be 

considered more seriously than reversible actions. The Staff Advisor or Planning Commission shall consider the existing 
development of the surrounding area, and the maximum development permitted by this ordinance. 

 
 
VARIANCE 
18.5.5.050 Approval Criteria  
1. The variance is necessary because the subject code provision does not account for special or unique physical circumstances of         
the subject site, such as topography, natural features, adjacent development, or similar circumstances. A legal lot determination 
may be sufficient evidence of a hardship for purposes of approving a variance.  
2. The variance is the minimum necessary to address the special or unique physical circumstances related to the subject site. 
3. The proposal’s benefits will be greater than any negative impacts on the development of the adjacent uses and will further the    
purpose and intent of this ordinance and the Comprehensive Plan of the City.  
4. The need for the variance is not self-imposed by the applicant or property owner. For example, the variance request does not 
arise as result of a property line adjustment or land division approval previously granted to the applicant. 
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Planning Department, 51 Winburn Way, Ashland, Oregon 97520 
541-488-5305   Fax: 541-552-2050   www.ashland.or.us   TTY: 1-800-735-2900 

 
NOTICE OF APPLICATION 

 
PLANNING ACTION:      2015-02071 
SUBJECT PROPERTY:  219 Granite 
OWNER/APPLICANT:   Len Eisenberg 
DESCRIPTION:          A request for Site Design Review and a Variance to lot coverage in order to construct a 
single family residence and detached Accessory Residential Unit. The site has several trees that will be impacted 
by the applicant’s proposal. However, no tree removal permits have been requested because the trees to be 
removed are too small to be regulated.  COMPREHENSIVE PLAN DESIGNATION: Single Family Residential; 
ZONING: R-1-10; ASSESSOR’S MAP: 39 1E 08DA; TAX LOTS: 900.    
 

               NOTE: The Ashland Tree Commission will also review this Planning Action on Thursday, December 3, 2015 at 6:00 PM in the 
Community Development and Engineering Services building (Siskiyou Room), located at 51 Winburn Way.   
 
NOTICE OF COMPLETE APPLICATION:  November 20, 2015 
DEADLINE FOR SUBMISSION OF WRITTEN COMMENTS:  December 4, 2015 

 

 
 
 
 

The Ashland Planning Division Staff has received a complete application for the property noted above. 
 

Any affected property owner or resident has a right to submit written comments to the City of Ashland Planning Division, 51 Winburn 
Way, Ashland, Oregon 97520 prior to 4:30 p.m. on the deadline date shown above.  
 

Ashland Planning Division Staff determine if a Land Use application is complete within 30 days of submittal.  Upon determination of completeness, a 
notice is sent to surrounding properties within 200 feet of the property submitting application which allows for a 14 day comment period.  After the 
comment period and not more than 45 days from the application being deemed complete, the Planning Division Staff shall make a final decision on the 
application.  A notice of decision is mailed to the same properties within 5 days of decision.  An appeal to the Planning Commission of the Planning 
Division Staff’s decision must be made in writing to the Ashland Planning Division within 12 days from the date of the mailing of final decision.  (AMC 
18.108.040) 
 

The ordinance criteria applicable to this application are attached to this notice.  Oregon law states that failure to raise an objection concerning this 
application, by letter, or failure to provide sufficient specificity to afford the decision maker an opportunity to respond to the issue, precludes your right of 
appeal to the Land Use Board of Appeals (LUBA) on that issue.  Failure to specify which ordinance criterion the objection is based on also precludes your 
right of appeal to LUBA on that criterion. Failure of the applicant to raise constitutional or other issues relating to proposed conditions of approval with 
sufficient specificity to allow this Department to respond to the issue precludes an action for damages in circuit court.   
 

A copy of the application, all documents and evidence relied upon by the applicant and applicable criteria are available for inspection at no cost and will be 
provided at reasonable cost, if requested.  All materials are available at the Ashland Planning Division, Community Development & Engineering Services 
Building, 51 Winburn Way, Ashland, Oregon 97520. 
 

If you have questions or comments concerning this request, please feel free to contact the Ashland Planning Division at 541-488-5305.   

http://www.ashland.or.us/
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VARIANCE 
18.5.5.050 Approval Criteria  
1. The variance is necessary because the subject code provision does not account for special or unique physical circumstances of 
the subject site, such as topography, natural features, adjacent development, or similar circumstances. A legal lot determination 
may be sufficient evidence of a hardship for purposes of approving a variance.  
2. The variance is the minimum necessary to address the special or unique physical circumstances related to the subject site. 
3. The proposal’s benefits will be greater than any negative impacts on the development of the adjacent uses and will further the 
purpose and intent of this ordinance and the Comprehensive Plan of the City.  
4. The need for the variance is not self-imposed by the applicant or property owner. For example, the variance request does not 
arise as result of a property line adjustment or land division approval previously granted to the applicant. 
 
SITE DESIGN AND USE STANDARDS   
18.5.2.050 Approval Criteria  
 
The following criteria shall be used to approve or deny an application: 
 
A.  Underlying Zone: The proposal complies with all of the applicable provisions of the underlying zone (part 18.2), including 

but not limited to: building and yard setbacks, lot area and dimensions, density and floor area, lot coverage, building height, 
building orientation, architecture, and other applicable standards.  

B.  Overlay Zones: The proposal complies with applicable overlay zone requirements (part 18.3).  
C.  Site Development and Design Standards: The proposal complies with the applicable Site Development and Design 

Standards of part 18.4, except as provided by subsection E, below.  
D.  City Facilities: The proposal complies with the applicable standards in section 18.4.6 Public Facilities and that adequate 

capacity of City facilities for water, sewer, electricity, urban storm drainage, paved access to and throughout the property 
and adequate transportation can and will be provided to the subject property. 

E. Exception to the Site Development and Design Standards. The approval authority may approve exceptions to the Site 
Development and Design Standards of part 18.4 if the circumstances in either subsection 1 or 2, below, are found to exist. 

1. There is a demonstrable difficulty meeting the specific requirements of the Site Development and Design Standards 
due to a unique or unusual aspect of an existing structure or the proposed use of a site; and approval of the 
exception will not substantially negatively impact adjacent properties; and approval of the exception is consistent 
with the stated purpose of the Site Development and Design; and the exception requested is the minimum which 
would alleviate the difficulty.; or 

2. There is no demonstrable difficulty in meeting the specific requirements, but granting the exception will result in a 
design that equally or better achieves the stated purpose of the Site Development and Design Standards.  
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Planning Department, 51 Winburn Way, Ashland, Oregon 97520 
541-488-5305   Fax: 541-552-2050   www.ashland.or.us   TTY: 1-800-735-2900 

NOTICE OF APPLICATION 

PLANNING ACTION:    2015-02202 
SUBJECT PROPERTY:  111 Third Street 
APPLICANT:     Kerry KenCairn 
OWNER:     Don and Elizabeth Olson 
DESCRIPTION:   A request to remove a 23-inch diameter at breast height Douglas-fir (psuedotsuga menziesii) to 
accommodate a grade correction for the historic house on the property.  COMPREHENSIVE PLAN DESIGNATION: 
Multi-family Residential; ZONING: R-2; ASSESSOR’S MAP: 39 1E 09BA; TAX LOTS: 8800.     

NOTE: The Ashland Tree Commission will also review this Planning Action on Thursday, December 3, 2015 at 6:00 PM in the Community 
Development and Engineering Services building (Siskiyou Room), located at 51 Winburn Way.   

NOTICE OF COMPLETE APPLICATION:  November 24, 2015 
DEADLINE FOR SUBMISSION OF WRITTEN COMMENTS:  December 8, 2015 

The Ashland Planning Division Staff has received a complete application for the property noted above. 

Any affected property owner or resident has a right to submit written comments to the City of Ashland Planning Division, 51 Winburn 
Way, Ashland, Oregon 97520 prior to 4:30 p.m. on the deadline date shown above.  
Ashland Planning Division Staff determine if a Land Use application is complete within 30 days of submittal.  Upon determination of completeness, a 
notice is sent to surrounding properties within 200 feet of the property submitting application which allows for a 14 day comment period.  After the 
comment period and not more than 45 days from the application being deemed complete, the Planning Division Staff shall make a final decision on the 
application.  A notice of decision is mailed to the same properties within 5 days of decision.  An appeal to the Planning Commission of the Planning 
Division Staff’s decision must be made in writing to the Ashland Planning Division within 12 days from the date of the mailing of final decision.  (AMC 
18.108.040) 

The ordinance criteria applicable to this application are attached to this notice.  Oregon law states that failure to raise an objection concerning this 
application, by letter, or failure to provide sufficient specificity to afford the decision maker an opportunity to respond to the issue, precludes your right of 
appeal to the Land Use Board of Appeals (LUBA) on that issue.  Failure to specify which ordinance criterion the objection is based on also precludes your 
right of appeal to LUBA on that criterion. Failure of the applicant to raise constitutional or other issues relating to proposed conditions of approval with 
sufficient specificity to allow this Department to respond to the issue precludes an action for damages in circuit court.   

A copy of the application, all documents and evidence relied upon by the applicant and applicable criteria are available for inspection at no cost and will be 
provided at reasonable cost, if requested.  All materials are available at the Ashland Planning Division, Community Development & Engineering Services 
Building, 51 Winburn Way, Ashland, Oregon 97520. 

If you have questions or comments concerning this request, please feel free to contact the Ashland Planning Division at 541-488-5305.

http://www.ashland.or.us/
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TREE REMOVAL PERMIT 
18.5.7.040.B  

1. Hazard Tree. A Hazard Tree Removal Permit shall be granted if the approval authority finds that the application meets all of the following
criteria, or can be made to conform through the imposition of conditions.
a. The applicant must demonstrate that the condition or location of the tree presents a clear public safety hazard (i.e., likely to fall and

injure persons or property) or a foreseeable danger of property damage to an existing structure or facility, and such hazard or danger
cannot reasonably be alleviated by treatment, relocation, or pruning. See definition of hazard tree in part 18.6.

b. The City may require the applicant to mitigate for the removal of each hazard tree pursuant to section 18.5.7.050. Such mitigation
requirements shall be a condition of approval of the permit.

2. Tree That is Not a Hazard. A Tree Removal Permit for a tree that is not a hazard shall be granted if the approval authority finds that the
application meets all of the following criteria, or can be made to conform through the imposition of conditions.
a. The tree is proposed for removal in order to permit the application to be consistent with other applicable Land Use Ordinance

requirements and standards, including but not limited to applicable Site Development and Design Standards in part 18.4 and Physical
and Environmental Constraints in part 18.10.

b. Removal of the tree will not have a significant negative impact on erosion, soil stability, flow of surface waters, protection of adjacent
trees, or existing windbreaks.

c. Removal of the tree will not have a significant negative impact on the tree densities, sizes, canopies, and species diversity within 200
feet of the subject property. The City shall grant an exception to this criterion when alternatives to the tree removal have been
considered and no reasonable alternative exists to allow the property to be used as permitted in the zone.

d. Nothing in this section shall require that the residential density to be reduced below the permitted density allowed by the zone. In
making this determination, the City may consider alternative site plans or placement of structures of alternate landscaping designs that
would lessen the impact on trees, so long as the alternatives continue to comply with the other provisions of this ordinance.

e. The City shall require the applicant to mitigate for the removal of each tree granted approval pursuant to section 18.5.7.050. Such
mitigation requirements shall be a condition of approval of the permit.
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Planning Department, 51 Winburn Way, Ashland, Oregon 97520 
541-488-5305   Fax: 541-552-2050   www.ashland.or.us   TTY: 1-800-735-2900 

PLANNING ACTION:  2015-01856 
SUBJECT PROPERTY:  229 W. Hersey 
OWNER/APPLICANT:   RW Signature Properties LLC  
DESCRIPTION:   A request for Site Design Review approval to construct 11 multi-family residential units 
for the property located at 229 West Hersey Street.   Also included are requested for an Exception to 
Street Standards to construct a five-foot sidewalk and five-foot bio-swale parkrow where a six-foot 
sidewalk and seven-foot parkrow planting strip are required, and a Tree Removal Permit to remove three 
trees greater than six-inches in diameter at breast height (d.b.h.).  COMPREHENSIVE PLAN 
DESIGNATION: High Density Multi-Family Residential; ZONING: R-3; ASSESSOR’S MAP: 39 
1E 04CC; TAX LOT: #9900   
NOTE: The Ashland Tree Commission will also review this Planning Action on Thursday, December 3, 2015 at 6:00 PM in the Community 
Development and Engineering Services building (Siskiyou Room), located at 51 Winburn Way. 

ASHLAND PLANNING COMMISSION MEETING:  December 8, 2015 at 7:00 PM, Ashland Civic Center, 1175 
East Main Street 

Notice is hereby given that a PUBLIC HEARING on the following request with respect to the ASHLAND LAND USE ORDINANCE will be held before the 
ASHLAND PLANNING COMMISSION on meeting date shown above. The meeting will be at the ASHLAND CIVIC CENTER, 1175 East Main Street, Ashland, 
Oregon. 
The ordinance criteria applicable to this application are attached to this notice.  Oregon law states that failure to raise an objection concerning this application, 
either in person or by letter, or failure to provide sufficient specificity to afford the decision maker an opportunity to respond to the issue, precludes your right of 
appeal to the Land Use Board of Appeals (LUBA) on that issue.  Failure to specify which ordinance criterion the objection is based on also precludes your right 
of appeal to LUBA on that criterion. Failure of the applicant to raise constitutional or other issues relating to proposed conditions of approval with sufficient 
specificity to allow this Commission to respond to the issue precludes an action for damages in circuit court. 
A copy of the application, all documents and evidence relied upon by the applicant and applicable criteria are available for inspection at no cost and will be 
provided at reasonable cost, if requested.  A copy of the Staff Report will be available for inspection seven days prior to the hearing and will be provided at 
reasonable cost, if requested.  All materials are available at the Ashland Planning Department, Community Development and Engineering Services, 51 
Winburn Way, Ashland, Oregon 97520. 
During the Public Hearing, the Chair shall allow testimony from the applicant and those in attendance concerning this request.  The Chair shall have the right 
to limit the length of testimony and require that comments be restricted to the applicable criteria.  Unless there is a continuance, if a participant so requests 
before the conclusion of the hearing, the record shall remain open for at least seven days after the hearing.  
In compliance with the American with Disabilities Act, if you need special assistance to participate in this meeting, please contact the City Administrator’s office 
at 541-488-6002 (TTY phone number 1-800-735-2900).  Notification 72 hours prior to the meeting will enable the City to make reasonable arrangements to 
ensure accessibility to the meeting. (28 CFR 35.102.-35.104 ADA Title I). 

 If you have questions or comments concerning this request, please feel free to contact the Ashland Planning Division, 541-488-5305.  

http://www.ashland.or.us/
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 SITE DESIGN AND USE STANDARDS   
18.5.2.050 Approval Criteria  
The following criteria shall be used to approve or deny an application: 

A.  Underlying Zone: The proposal complies with all of the applicable provisions of the underlying zone (part 18.2), including but not limited to: building 
and yard setbacks, lot area and dimensions, density and floor area, lot coverage, building height, building orientation, architecture, and other 
applicable standards.  

B. Overlay Zones: The proposal complies with applicable overlay zone requirements (part 18.3).  
C. Site Development and Design Standards: The proposal complies with the applicable Site Development and Design Standards of part 18.4, except 

as provided by subsection E, below.  
D. City Facilities: The proposal complies with the applicable standards in section 18.4.6 Public Facilities and that adequate capacity of City facilities for 

water, sewer, electricity, urban storm drainage, paved access to and throughout the property and adequate transportation can and will be provided to 
the subject property. 

E. Exception to the Site Development and Design Standards. The approval authority may approve exceptions to the Site Development and Design 
Standards of part 18.4 if the circumstances in either subsection 1 or 2, below, are found to exist. 

1. There is a demonstrable difficulty meeting the specific requirements of the Site Development and Design Standards due to a unique or
unusual aspect of an existing structure or the proposed use of a site; and approval of the exception will not substantially negatively impact
adjacent properties; and approval of the exception is consistent with the stated purpose of the Site Development and Design; and the
exception requested is the minimum which would alleviate the difficulty.; or

2. There is no demonstrable difficulty in meeting the specific requirements, but granting the exception will result in a design that equally or
better achieves the stated purpose of the Site Development and Design Standards.

EXCEPTION TO STREET STANDARDS 
18.4.6.020.B.1. Exception to the Street Design Standards. The approval authority may approve exceptions to the standards section in 18.4.6.040 Street 
Design Standards if all of the following circumstances are found to exist.  

a. There is demonstrable difficulty in meeting the specific requirements of this chapter due to a unique or unusual aspect of the site or proposed use of the
site. 
b. The exception will result in equal or superior transportation facilities and connectivity considering the following factors where applicable.

i. For transit facilities and related improvements, access, wait time, and ride experience.
ii. For bicycle facilities, feeling of safety, quality of experience (i.e., comfort level of bicycling along the roadway), and frequency of conflicts with
vehicle cross traffic. 
iii. For pedestrian facilities, feeling of safety, quality of experience (i.e., comfort level of walking along roadway), and ability to safety and efficiency

crossing roadway. 
c. The exception is the minimum necessary to alleviate the difficulty.
d. The exception is consistent with the Purpose and Intent of the Street Standards in subsection 18.4.6.040.A.

TREE REMOVAL PERMIT 
18.5.7.040.B  
B. Tree Removal Permit.  

1. Hazard Tree. A Hazard Tree Removal Permit shall be granted if the approval authority finds that the application meets all of the following criteria, or
can be made to conform through the imposition of conditions.
a. The applicant must demonstrate that the condition or location of the tree presents a clear public safety hazard (i.e., likely to fall and injure

persons or property) or a foreseeable danger of property damage to an existing structure or facility, and such hazard or danger cannot
reasonably be alleviated by treatment, relocation, or pruning. See definition of hazard tree in part 18.6.

b. The City may require the applicant to mitigate for the removal of each hazard tree pursuant to section 18.5.7.050. Such mitigation requirements
shall be a condition of approval of the permit.

2. Tree That is Not a Hazard. A Tree Removal Permit for a tree that is not a hazard shall be granted if the approval authority finds that the application
meets all of the following criteria, or can be made to conform through the imposition of conditions.
1. The tree is proposed for removal in order to permit the application to be consistent with other applicable Land Use Ordinance requirements and

standards, including but not limited to applicable Site Development and Design Standards in part 18.4 and Physical and Environmental
Constraints in part 18.10.

2. Removal of the tree will not have a significant negative impact on erosion, soil stability, flow of surface waters, protection of adjacent trees, or
existing windbreaks.

3. Removal of the tree will not have a significant negative impact on the tree densities, sizes, canopies, and species diversity within 200 feet of the
subject property. The City shall grant an exception to this criterion when alternatives to the tree removal have been considered and no
reasonable alternative exists to allow the property to be used as permitted in the zone.

4. Nothing in this section shall require that the residential density to be reduced below the permitted density allowed by the zone. In making this
determination, the City may consider alternative site plans or placement of structures of alternate landscaping designs that would lessen the
impact on trees, so long as the alternatives continue to comply with the other provisions of this ordinance.

5. The City shall require the applicant to mitigate for the removal of each tree granted approval pursuant to section 18.5.7.050. Such mitigation
requirements shall be a condition of approval of the permit.
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Planning Department, 51 Winburn Way, Ashland, Oregon 97520 
541-488-5305   Fax: 541-552-2050   www.ashland.or.us   TTY: 1-800-735-2900 

PLANNING ACTION:  2015-02038 
SUBJECT PROPERTY:  85 Winburn Way 
OWNER:  Bryan & Stephanie DeBoer  
APPLICANT:   Carlos Delgado, Architect 
DESCRIPTION:   A request for a Physical and Environmental Constraints Review Permit for the 
development of Hillside Lands with Severe Constraints to allow the construction of a single family 
residence on the property located at 85 Winburn Way.  The application includes requests for an 
Exception to the Development Standards for Hillside Lands (18.3.10.090.B Hillside Grading & Erosion 
Control) to allow structural retaining walls along the west side of the property to exceed seven feet in 
height and for Tree Removal Permits.  18 of the site’s 21 trees are proposed for removal, including three 
significant trees 18-inches or more in diameter which require Tree Removal Permits.      
COMPREHENSIVE PLAN DESIGNATION: Single Family Residential; ZONING: R-1-7.5; 
ASSESSOR’S MAP: 39 1E 09 BC; TAX LOT: #3000   
NOTE: The Ashland Tree Commission will also review this Planning Action on Thursday, December 3, 2015 at 6:00 PM in the Community 
Development and Engineering Services building (Siskiyou Room), located at 51 Winburn Way.   

ASHLAND PLANNING COMMISSION MEETING:  December 8, 2015 at 7:00 PM, Ashland Civic Center, 1175 East 
Main Street 

Notice is hereby given that a PUBLIC HEARING on the following request with respect to the ASHLAND LAND USE ORDINANCE will be held before the 
ASHLAND PLANNING COMMISSION on meeting date shown above. The meeting will be at the ASHLAND CIVIC CENTER, 1175 East Main Street, Ashland, 
Oregon. 
The ordinance criteria applicable to this application are attached to this notice.  Oregon law states that failure to raise an objection concerning this application, 
either in person or by letter, or failure to provide sufficient specificity to afford the decision maker an opportunity to respond to the issue, precludes your right of 
appeal to the Land Use Board of Appeals (LUBA) on that issue.  Failure to specify which ordinance criterion the objection is based on also precludes your right 
of appeal to LUBA on that criterion. Failure of the applicant to raise constitutional or other issues relating to proposed conditions of approval with sufficient 
specificity to allow this Commission to respond to the issue precludes an action for damages in circuit court. 
A copy of the application, all documents and evidence relied upon by the applicant and applicable criteria are available for inspection at no cost and will be 
provided at reasonable cost, if requested.  A copy of the Staff Report will be available for inspection seven days prior to the hearing and will be provided at 
reasonable cost, if requested.  All materials are available at the Ashland Planning Department, Community Development and Engineering Services, 51 
Winburn Way, Ashland, Oregon 97520. 
During the Public Hearing, the Chair shall allow testimony from the applicant and those in attendance concerning this request.  The Chair shall have the right 
to limit the length of testimony and require that comments be restricted to the applicable criteria.  Unless there is a continuance, if a participant so requests 
before the conclusion of the hearing, the record shall remain open for at least seven days after the hearing.  
In compliance with the American with Disabilities Act, if you need special assistance to participate in this meeting, please contact the City Administrator’s office 
at 541-488-6002 (TTY phone number 1-800-735-2900).  Notification 72 hours prior to the meeting will enable the City to make reasonable arrangements to 
ensure accessibility to the meeting. (28 CFR 35.102.-35.104 ADA Title I). 

 If you have questions or comments concerning this request, please feel free to contact the Ashland Planning Division, 541-488-5305.   

http://www.ashland.or.us/
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PHYSICAL & ENVIRONMENTAL CONSTRAINTS   
18.3.10.050 Approval Criteria  
An application for a Physical Constraints Review Permit is subject to the Type I procedure in section 18.5.1.050 and shall be 
approved if the proposal meets all of the following criteria.  

A.  Through the application of the development standards of this chapter, the potential impacts to the property and nearby areas 
have been considered, and adverse impacts have been minimized.  

B.  That the applicant has considered the potential hazards that the development may create and implemented measures to 
mitigate the potential hazards caused by the development.  

C.   That the applicant has taken all reasonable steps to reduce the adverse impact on the environment. Irreversible actions shall be 
considered more seriously than reversible actions. The Staff Advisor or Planning Commission shall consider the existing 
development of the surrounding area, and the maximum development permitted by this ordinance 

AMC 18.3.10.090.H. 

EXCEPTION TO THE DEVELOPMENT STANDARDS FOR HILLSIDE LANDS. An exception under this section is not subject to the 
variance requirements of chapter 18.5.5 Variances. An application for an exception is subject to the Type I procedure in section 
18.5.1.050 and may be granted with respect to the development standards for Hillside Lands if the proposal meets all of the 
following criteria. 

1. There is demonstrable difficulty in meeting the specific requirements of this chapter due to a unique or unusual aspect of the
site or proposed use of the site.

2. The exception will result in equal or greater protection of the resources protected under this chapter.

3. The exception is the minimum necessary to alleviate the difficulty.

4. The exception is consistent with the stated Purpose and Intent of chapter 18.3.10 Physical and Environmental Constraints
Overlay chapter and section 18.3.10.090 Development Standards for Hillside Lands.

TREE REMOVAL PERMIT 
18.5.7.040.B  

B. Tree Removal Permit. 
1. Hazard Tree. A Hazard Tree Removal Permit shall be granted if the approval authority finds that the application meets all of the

following criteria, or can be made to conform through the imposition of conditions.
a. The applicant must demonstrate that the condition or location of the tree presents a clear public safety hazard (i.e., likely to fall and

injure persons or property) or a foreseeable danger of property damage to an existing structure or facility, and such hazard or
danger cannot reasonably be alleviated by treatment, relocation, or pruning. See definition of hazard tree in part 18.6.

b. The City may require the applicant to mitigate for the removal of each hazard tree pursuant to section 18.5.7.050. Such mitigation
requirements shall be a condition of approval of the permit.

2. Tree That is Not a Hazard. A Tree Removal Permit for a tree that is not a hazard shall be granted if the approval authority finds that
the application meets all of the following criteria, or can be made to conform through the imposition of conditions.
1. The tree is proposed for removal in order to permit the application to be consistent with other applicable Land Use Ordinance

requirements and standards, including but not limited to applicable Site Development and Design Standards in part 18.4 and
Physical and Environmental Constraints in part 18.10.

2. Removal of the tree will not have a significant negative impact on erosion, soil stability, flow of surface waters, protection of
adjacent trees, or existing windbreaks.

3. Removal of the tree will not have a significant negative impact on the tree densities, sizes, canopies, and species diversity within
200 feet of the subject property. The City shall grant an exception to this criterion when alternatives to the tree removal have been
considered and no reasonable alternative exists to allow the property to be used as permitted in the zone.

4. Nothing in this section shall require that the residential density to be reduced below the permitted density allowed by the zone. In
making this determination, the City may consider alternative site plans or placement of structures of alternate landscaping designs
that would lessen the impact on trees, so long as the alternatives continue to comply with the other provisions of this ordinance.

5. The City shall require the applicant to mitigate for the removal of each tree granted approval pursuant to section 18.5.7.050. Such
mitigation requirements shall be a condition of approval of the permit.
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