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ASHLAND PLANNING COMMISSION 

REGULAR MEETING 
MINUTES 

November 13, 2012 
 

CALL TO ORDER 
Chair Melanie Mindlin called the meeting to order at 7:00 p.m. in the Civic Center Council Chambers, 1175 East Main Street.  
 

Commissioners Present:  Staff Present: 
Troy J. Brown, Jr.  
Michael Dawkins 
Eric Heesacker  
Pam Marsh  
Debbie Miller 
Melanie Mindlin  

 Bill Molnar, Community Development Director 
Maria Harris, Planning Manager 
Michael Pina, Assistant Planner 
April Lucas, Administrative Supervisor 
 

   
Absent Members:  Council Liaison: 
Richard Kaplan  Mike Morris 

 
ANNOUCEMENTS 
Commission Chair Mindlin announced the applicants for 180 Nutley (PA-2012-01414) have requested the public hearing be 
postponed. The hearing will take place on December 11, 2012. 
 
Community Development Director Bill Molnar announced Councilor Morris is the Planning Commission’s new council liaison. He 
also noted the City Council passed first reading of the Housing Needs Analysis and second reading will take place on November 
20, 2012. 
 
CONSENT AGENDA 
A.   Approval of Minutes. 
       1.  September 25, 2012 Study Session. 
       2.  October 9, 2012 Regular Meeting. 
      
Commissioners Miller/Marsh m/s to approve the Consent Agenda. Voice Vote: all AYES. Motion passed 6-0. 
 
PUBLIC FORUM 
No one came forward to speak. 
 
UNFINISHED BUSINESS 
A. Approval of Findings for PA-2012-00899, Ashland School District Properties.  
 
Ex Parte Contact 
No ex parte contact was reported.  
 
Commissioners Marsh/Dawkins m/s to approve the Findings for PA-2012-00899. Roll Call Vote: Commissioners Brown, 
Dawkins, Heesacker, Marsh, Miller and Mindlin, YES. Motion passed 6-0. 
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TYPE II PUBLIC HEARING 
A.   PLANNING ACTION: #2012-01321 

SUBJECT PROPERTY: 622 Drager 
APPLICANT: Gil Livni 
DESCRIPTION: A request for a Solar Access Variance for the property located at 622 Drager Street. The property to 
the north is under the same ownership and has agreed to the proposed shading. COMPREHENSIVE PLAN 
DESIGNATION: Single Family Residential; ZONING: R-1-5; ASSESSOR’S MAP#: 39 IE 14BB; TAX LOT #: 1300. 

Commissioner Mindlin read aloud the public hearing procedures for land use hearings.  
 
Ex Parte Contact 
Commissioners Miller, Heesacker, Dawkins, Mindlin and Marsh reported site visits. Commissioner Dawkins stated he also 
reviewed the planning action files for this property.  
 
Staff Report 
Assistant Planner Michael Piña stated the proposal before the Commission is a solar variance request for the property located 
at 622 Drager. He explained in 2006-2007 the Planning Commission and City Council approved the outline plan for an 18-unit 
residential subdivision, and during that process a condition was added that stated all new parcels must be designed to meet 
solar setback standard ‘A’. Following approval of the application, the subdivision was foreclosed upon and a new owner is now 
constructing the homes. Mr. Piña noted that while a solar variance can be approved at staff level, staff felt that because this 
condition was added by the Planning Commission the variance request should be brought before this group.  
 
Mr. Piña reviewed the existing site conditions and displayed the elevation cross sections of home proposed for Lot 16. He 
clarified the lot is too narrow to comply with solar setback standard ‘A’ with the house as proposed, and the applicant’s have 
requested a variance to this condition. He added in order to comply with the solar requirement as written, the applicant’s would 
need to construct a single story home with a maximum eave height of 8.56 ft. and a roof peak of 16.96 ft. above natural grade.   
 
Mr. Piña outlined the approval criteria for a solar variance request: 1) the variance does not preclude the reasonable use of 
solar energy on the site by future buildings, 2) the variance does not diminish any substantial solar access which benefits a 
habitable structure on an adjacent lot, and 3) there are unique or unusual circumstances which apply to this site which do not 
typically apply elsewhere. He explained that while staff believes a single story home could be designed to accommodate the 
solar conditions placed on the lot, the proposed home does mitigate the impacts of the solar variance to the adjacent lot and will 
primarily shade the garage of the adjacent house.   
 
Applicant’s Presentation 
Mark Knox, Applicant’s Representative and Gil Livni, Property Owner/Mr. Knox handed out an illustration that depicts the 
shadow line on the adjacent home (Exhibit #2012-01). Mr. Knox explained Mr. Livni purchased this property in foreclosure and 
is trying to move forward with this subdivision, however mistakes were made when the subdivision was originally created. He 
went on to say that the previous applicants did not address all of the City’s criteria and this particular lot was approved at only 
51 ft. wide, and is also a corner lot which comes with greater setback requirements. Mr. Knox added the previous applicant’s 
failure to present a shadow plan when this lot was first created has resulted in them needing to come back before the 
Commission for a solar variance.  
 
Mr. Knox explained the street grade determines the foundation level of a house and since this particular lot slopes 2%, it has 
forced them to raise the foundation level and therefore impacts the height of the roof. He went on to explain that they have 
mitigated the solar variance impacts as much as possible by pushing the house as far to the south as possible, have adjusted 
the design and height of the roof, and have designed the adjacent house so that only the garage and a small amount of 
windowless living space is shadowed. Mr. Knox noted the code allows for solar waivers as long as the three criteria are met and 
stated: 1) their proposal does not preclude the reasonable use of solar energy on the site by future buildings because the design 
of the south facing wall is such that a large portion is non-habitable and the other portion does not have any windows, 2) the 
variance does not diminish any substantial solar access which benefits a habitable structure on an adjacent lot because the 
shadow does not go above the roofline and therefore solar panels can still be located on the roof, and 3) this is a unique or 
unusual circumstance because this is the narrowest piece of property in the area, it has an east-west orientation, and it is also a 
corner lot. 
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Mr. Knox brought attention to the self imposed Earth Advantage condition, which the new applicant is going above and beyond, 
and stressed that they have gone to great lengths to mitigate the solar access issue for this particular lot.  
 
Questions of the Applicant 
The applicant was asked whether they will experience this same problem with other lots in the subdivision. Mr. Knox clarified 
they do not foresee having a problem with the other lots, and Mr. Livni explained they have redesigned the homes to better fit 
the approved lots. He added the houses they are building are smaller than what was approved, and none of the previous 
designs would have worked with the exception of just a few lots.  
 
The applicant was asked to comment further on how this narrow lot came to be. Mr. Knox clarified the design was done by the 
previous developer, who is no longer doing business in Ashland, and the City ultimately approved it.  
 
Public Testimony 
No one came forward to speak.  
 
Commissioner Mindlin read aloud the email that was submitted by Jay Leighton, 260 Cambridge Street. 
 
Applicant’s Rebuttal 
Mr. Knox briefly commented on Ms. Leighton’s email and stated he is not sure she understands the depth of this application. In 
response to her density concern, he clarified the houses that are being built are much smaller than the houses that were 
approved. In regards to her comments on the solar variance, he stated they clearly meet the standards and this would not have 
been an issue if it would have been addressed up front when this lot was originally created.  
 
Commissioner Mindlin closed the hearing and the record at 8:00 p.m. 
 
Questions of Staff 
Mr. Molnar commented on the solar requirement that was placed on this subdivision and stated it is too harsh to say the 
Planning Commission erred in approving this lot. He explained the solar ordinance asks applicants to make sure that when you 
are designing lots that the south to north dimension is long enough that based on the slope you can have a 21 ft. high shadow 
producing point in the middle of the lot. He added the ordinance does not require this, but it is strongly recommended. If an 
applicant chooses to not design a lot in this manner, the City can flag the lot to alert future property owners that they might have 
some difficulty designing a home on the lot, which is what was done in this case. Mr. Molnar stated it is not impossible to design 
a single story home that would meet the solar access requirements for this lot, but it could result in a home design that is not 
consistent with the others in the subdivision, or could require them to sink the finished floor level which could be undesirable. 
Mr. Molnar stated staff alerted the original applicants that this would be a difficult lot, and in the end they chose to keep it at 51 
ft, and so in accordance with the ordinance this condition was added.  
 
Staff clarified this variance request only applies to 622 Drager; it does not change the conditions of the entire subdivision. It was 
also clarified that approval of this solar variance would be listed on the deed of the home to alert future home buyers.  
 
Commissioner Mindlin reopened the record and hearing to allow the applicant to rebut new information.  
 
Mark Knox/Clarified the applicants are not requesting a blanket variance for the entire subdivision, just this particular lot, and 
stated a solar envelope could have been adopted with the original application that would have allowed the shadow to extend 
much further than what they are proposing. In terms of the future property owners, Mr. Knox clarified Mr. Livni already has 
buyers for these two lots; they are friends and are aware of this issue.  
 
Commissioner Mindlin closed the record and the public hearing at 8:17 p.m. 
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Deliberations and Decision 
 
Commissioners Brown/Miller m/s to deny the application. DISCUSSION: Commissioner Brown stated he is comfortable 
with the constraints as originally proposed and is uncomfortable taking away the solar rights for future property owners. He 
added it is possible to build a house that meets the solar requirements as originally imposed. Commissioner Marsh stated she 
will oppose the motion and believes the applicants meet the variance criteria. She added with small lot development, which the 
Commission endorses, these types of requests are inevitable. Commissioner Dawkins noted his concern that this issue will 
resurface with other lots in this development. Commissioner Mindlin voiced support for the denial and stated the applicant’s 
proposal clearly shadows the adjacent home. She added just because the current buyer does not care does not mean future 
buyers would give their consent. Roll Call Vote: Commissioners Brown, Miller, and Mindlin, YES. Commissioners Marsh, 
Heesacker, and Dawkins, NO. Motion failed due to tie. 
 
Commissioner Marsh commented that it is difficult to guess what the future home owners will want, and stated if this is an issue 
for them they can choose to purchase a different house. She recommended the commissioners focus their decision on the 
approval criteria for the application before them. Commissioner Heesacker agreed. He stated the current buyers understand 
and are comfortable with this, and if someone else has a problem they can move on and view another house. Commissioner 
Miller commented that if the property owner were to build a smaller house they would not be facing this problem. Commissioner 
Brown remarked that the applicant has not provided adequate information on the impacts to the adjacent lot. He added he 
would be willing to reconsider his vote if the applicant could provide an illustration showing the actual shadow produced on the 
south wall of the adjacent property to the north.  
 
Commissioners Marsh/Dawkins m/s to continue this action to the November 27, 2012 Planning Commission meeting. 
Voice Vote: all AYES. Motion passed 6-0. 
 
B.   PLANNING ACTION: #2012-01414 

SUBJECT PROPERTY: 180 Nutley Street 
APPLICANT: PowerPlus Building/Christer Chedderoth 
DESCRIPTION: A request for a Minor Land Partition to create two parcels, the existing single family residence 
would remain at 180 Nutley Street and the new accessory guest house would be converted to a single family 
residence on Scenic. The request includes a Variance to the rear yard setback to reduce the required setback from 
20-feet to 10 ½ feet. The applicant is also requesting an Exception to the Street Standards to not install sidewalks 
along Scenic Drive. COMPREHENSIVE PLAN DESIGNATION: Single Family Residential; ZONING: R-1-7.5; 
ASSESSOR’S MAP#: 39 IE 108AD; TAX LOT #: 5600. 

Per applicant’s request, the public hearing was postponed to the December 11, 2012 Planning Commission meeting. 
 
DISCUSSION ITEMS 
A.   Unified Land Use Ordinance Project – Part II: Zoning Regulations.  
 Planning Manager Maria Harris provided a presentation on Part II of the Unified Land Use Ordinance Project and reviewed the 
proposed amendments for this section.  
 
1)  Accessory Residential Units. Ms. Harris clarified the proposed language would make accessory residential units a 
permitted use in all zones. Site Review approval would still be required, but this amendment would remove the conditional use 
permit requirement.  
 
2)  Manufactured Homes. Ms. Harris stated staff has suggested a few changes to ensure our ordinance conforms with the 
Oregon Revised Statutes. Suggested changes include deleting the requirement that a home be 28 ft. in width, a change in 
wording for exterior building materials, and the maximum height above grade. The requirement to have a garage or storage 
building has also been removed and staff is recommended the setback requirements for manufactured housing developments 
be amended.  
 
3)  Corner Lots in R-1 Zone. Per the 2006 Land Use Ordinance Review recommendation, Ms. Harris stated the minimum width 
and lot size requirements for corner lots has been changed to the same standards for interior lots – a minimum width of 50 ft. 
and minimum lot size of 5,000 sq.ft.  
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4)  Minimum Lot Depth in R-1 Zone. Ms. Harris stated the recommendation from the 2006 Land Use Ordinance Review is to 
reduce the minimum lot depth to match the minimum lot width.  
  
5)  Front Porch Setback in R-1 Zone. Ms. Harris stated per the 2006 Land Use Ordinance Review, the setback has been 
made 10 ft. across all zones.   
 
6)  C-1 and E-1 Zone Setbacks from Adjacent Residential Zones. Per the 2006 Land Use Ordinance Review, the setback 
has been changed to 5 ft. per story. 
 
7)  Building Height in C-1 Zone. Ms. Harris stated per the 2006 Land Use Ordinance Review, the height has been changed to 
allow structures greater than 40 ft. and less than 55 ft. where the building would be located more than 100 ft. from a residential 
zone.  
 
8) Solar Setback Exemption for C-1 Zone. Ms. Harris stated the proposed amendment would exempt the C-1 Zone from solar 
setbacks, unless the property abuts a residential zone (per 2006 Land Use Ordinance Review recommendation).  
 
9)  Vision Clearance Requirements for C-1-D Zone. Ms. Harris stated currently the C-1, E-1, and CM Zones are exempted 
from the vision clearance area requirements. The proposed amendment would add the downtown zone (C-1-D) to that list.  
 
10) Temporary Uses. Ms. Harris stated this recommended change comes from staff. Currently, temporary uses are allowed in 
all of the zoning districts with a conditional user permit, but this has been problematic. Staff’s suggestion is to exempt temporary 
uses from the land use process when it is in the street right of way, and to make short term events on private property a 
ministerial permit.  
 
11)  Affordable Housing Density Bonus. Ms. Harris stated per the 2006 Land Use Ordinance Review, the affordable housing 
density bonus has been increased to 2%.  
 
Ms. Harris commented on the work in progress items that are coming up, including: pervious pavement exemption, clarification 
of percentages for mixed-uses in multiple buildings, distance between buildings in multi-family zones, and the use table. She 
concluded her presentation by listing the next steps, and clarified this will come before the Commission again at their November 
27, 2012 meeting. 
 
Questions of Staff/Commission Discussion 
Several questions were posted to staff, including: 
 

• Why are duplexes only allowed in the R-1 Zone?  
Ms. Harris clarified you can build a duplex in R-2 and R-3 Zones, and stated the uses table could better clarify this by 
indicating a “P” in those zones. Additional comment was made suggesting if a particular use is not allowed, there 
should be an “N” on the table instead of leaving it blank.   

• Why are residential care facilities not allowed in the R-2 Zone? 
Ms. Harris replied that this is how it is in our code now.  

• Why are club lodges/fraternal organizations and daycares not allowed in employment districts?  
Mr. Molnar stated his recollection was that uses in the commercial and employment zones should focus on businesses 
that have 10 employees or more per acre, and believes this is where this language stemmed from. He added now that 
these zones have been built out it could be appropriate to reconsider some of these uses.  

• Why are private recreational uses and facilities not allowed in R-2 and R-3 Zones? 
Ms. Harris clarified this is for the same reasons mentioned by Mr. Molnar; recreational facilities are typically large and 
do not have very many employees.   

 
Ms. Harris commented that they could consider simplifying the uses table, however staff would like specific direction from the 
Commission if this is what they would like to do. She added if you have fewer uses and make them broader, this could raise 
concern among the general public that they are changing the uses to be too flexible. Several commissioners voiced their 
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support for retaining the longer list of uses. Staff directed the Commission to email their specific comments and suggested 
changes to staff so that they can be researched and considered.  
 
Comment was made suggesting the following language be added to Drive-Up uses on page 2-24, “The number of drive up uses 
shall not exceed the 12 in existence” so that it is clear the City has a limitation on this.  
 
Commissioners Heesacker/Marsh m/s to continue meeting to 10:00 p.m. Voice Vote: all AYES. Motion passed.  
 
Ms. Harris was asked to bring the following three items back for further review and discussion at their next meeting: ARUs, C-1 
and E-1 Zone Setbacks from Adjacent Residential Zones, and Building Height in C-1 Zone. 
 
B. Proposed Changes to Unified Policies and Procedures for City Commissions and Committees.  
Mr. Molnar briefly described the three options provided by the City Recorder and City Attorney and the Commission held 
general discussion. Several commissioners commented that the options presented do not appear to reflect the input they have 
provided.  
 
Section 2.10.025: Meeting and Attendance  
Several commissions voiced their support for Option 3. Per previous discussions on this topic, the Commission noted their 
support for an annual attendance rate (as opposed to a 6-month period); removing the excused versus unexcused language; 
and adopting a flat attendance percentage of 75% or 80%. The general consensus of the group was that since Options 1 and 2 
does not reflect the Commission’s desire, Option 3 would be the preferred choice and would allow them to adopt their own 
attendance standards each year.   
 
Section 2.10.040: Quorum and Effect of Lack Thereof 
The Commission voiced their support for Option 3, which defines a quorum as more than one-half of the current members of the 
body, not including any vacant positions.  
 
Section 2.10.050: Election of Officers, Secretary and Subcommittees 
It was clarified that this section contains the same language in all three options.  
 
Commissioners Marsh/Heesacker m/s to recommend Council’s adoption of Option 3. Voice Vote: all AYES. Motion 
passed 6-0. 
 
ADJOURNMENT 
Meeting adjourned at 10:00 p.m. 
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ASHLAND PLANNING COMMISSION 

SPECIAL MEETING 
 MINUTES 

November 27, 2012 
 

CALL TO ORDER 
Chair Melanie Mindlin called the meeting to order at 7:00 p.m. in the Civic Center Council Chambers, 1175 East Main Street.  
 

Commissioners Present:  Staff Present: 
Michael Dawkins 
Richard Kaplan 
Pam Marsh 
Debbie Miller 
Melanie Mindlin  

 Bill Molnar, Community Development Director 
Maria Harris, Planning Manager 
Michael Piña, Assistant Planner 
April Lucas, Administrative Supervisor 
 

   
Absent Members:  Council Liaison: 
Troy J. Brown, Jr.  
Eric Heesacker 

 Mike Morris  

 
ANNOUCEMENTS 
Commissioner Kaplan announced he has reviewed the meeting video and packet materials for the 622 Drager hearing and is prepared 
to participate in the continued hearing tonight.   
 
Community Development Director Bill Molnar commented on the two handouts that were distributed: 1) a flyer from Rogue Valley 
Council of Governments (RVCOG) regarding Planning Commissioner Training on February 20, 2013, and 2) a booklet on Sustainable 
Street Network Principles.  
 
Commissioner Marsh suggested the February study session be cancelled and for commissioners to attend the RVCOG training 
instead.  
 
PUBLIC FORUM 
No one came forward to speak.  
 
TYPE II PUBLIC HEARING 
A. PLANNING ACTION: #2012-01321 

SUBJECT PROPERTY: 622 Drager 
APPLICANT: Gil Livni 
DESCRIPTION: A request for a Solar Access Variance for the property located at 622 Drager Street. The property to the 
north is under the same ownership and has agreed to the proposed shading. COMPREHENSIVE PLAN DESIGNATION: 
Single Family Residential; ZONING: R-1-5; ASSESSOR’S MAP#: 39 IE 14BB; TAX LOT #: 1300. 

Commissioner Mindlin read aloud the public hearing procedures for land use hearings.  
 
Ex Parte Contact 
Commissioner Dawkins reported a site visit. No ex parte contact was reported.  
 
Staff Report 
Assistant Planner Michael Piña explained this is a continuation of the hearing from the November 13, 2012 Planning Commission 
meeting, at which the applicant was asked to submit a revised drawing showing the shadow produced by the proposed home to the 
south. Mr. Piña noted the requested illustration is included in the packet materials and depicts the shadow displayed on a summer 
solstice eve.  
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Applicant’s Presentation 
Mark Knox/485 W Nevada/Noted the additional drawings that were provided and stated if the Commission bases their decision on the 
criteria he is confident they will vote in favor of this request. Mr. Knox commented further on the criteria and stated: Criteria #1 - 
18.70.060.B.2(a): No expansion of the buildings are planned and what they see is what will be built; Criteria #2: 18.70.060.B.2(b): The 
shadow falls on the garage wall, which is not heated space, and hits the back of the garage where there is an office with no windows. 
He added there will be no thermal loss whatsoever; and Criteria #3: 18.70.060.B.2(c): There are unique and unusual circumstances 
regarding this lot. It is a 50 ft. wide corner lot that has extra setback requirements, and they believe the creation of this lot was an error 
made at the original planning stage.  
 
Patrick May/Stated he is the designer of the homes in the subdivision and displayed a 3D illustration for the homes. Mr. May explained 
this development was conceived as a cohesive project and a lot of attention was given to the massing and building envelopes and how 
they relate to each other. He noted where the shadow would hit the adjacent home and clarified the shadow will not impact the thermal 
performance of that house.  
 
Mr. Knox concluded his presentation and urged the Commission to focus on the criteria for the request before them.  
 
Questions of the Applicant 
The applicant was asked to address the reason for the proposed roof height. Mr. May explained if they were to change the roof pitch 
any further it would be more of a ranch style home, instead of the craftsman style of the rest of the development. Mr. Knox stated this 
house is small and very limited on its lot, and added the roof would be at the same height even without a second story, but it would 
have been wasted attic space. Mr. May clarified they have lowered the roof pitch height as much as possible and stated they have 
done everything they can to make this work.  
 
The applicant clarified the square footage of the house requesting the variance is just under 2,000 sq.ft.  
 
Public Input 
No one came forward to speak.  
 
Questions of Staff 
Staff was asked to comment on the applicant’s assertion that a mistake was made in allowing this lot to be created. Mr. Molnar stated 
he does not agree with the claim that this was an error. He explained the solar access ordinance clearly states that lots shall be created 
that allow for a 21 ft. high shadow producing point in the middle. The next paragraph of the ordinance states if the applicant chooses 
not to do that, the City places an envelope on the property essentially flagging that this will be a difficult lot to build a two-story home 
on. Mr. Molnar briefly commented on the testimony and discussion that occurred at the original public hearing and clarified most of the 
testimony was regarding the bath house, geothermal inventories off the property, the wetlands area, traffic, and proximity to the 
elementary school.  
 
Mr. Molnar clarified the option of pursuing a solar variance is always on the table. He also thanked the design team for their thoughtful 
consideration of the relationship between the homes. 
 
Applicant’s Rebuttal 
Mark Knox/Commented that 21 units were allowed on this property and only 18 homes are proposed. He also commented that that the 
City should look into how to achieve density and creative design while still meeting market demand.  
 
Patrick May/Thanked staff for the recognition that significant thought has been put into how these lots relate to each other, what the 
intent of the solar setback is, and how it affects the relationship of these houses. Mr. May stated they knew going in that this lot would 
be a difficult lot for the development and believes they have been successful in creating a family home that fits on the lots and fits in 
with the surrounding neighborhood. He clarified they are not trying to maximize the building footprint and instead are 10% under the 
maximum allowed footprint and did so in order to retain outdoor space for the homeowners.  
 
Commissioner Mindlin closed the record and the public hearing at 7:52 p.m. 
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Deliberations & Decision 
 
Commissioners Dawkins/Marsh m/s to approve PA-2012-01321. DISCUSSION: Commissioner Dawkins voiced his opinion that this 
development does not fit in with the Quiet Village neighborhood and noted he raised this concern when this subdivision was first 
approved. Regarding the solar ordinance, he appreciates Commissioner Brown’s argument that they should be considering future 
owners of the property, however that is not part of the approval criteria. He added he believes there will be a similar problem with 
another lot in this development. Commissioner Marsh stated there were a number of factors with the original proposal and in the end 
they got a lot that was oddly sized and they flagged it appropriately. In any instance, she stated the application for a solar variance is 
always an option and believes they have met the criteria and should be granted the variance. Commissioner Miller stated this is a good 
lesson for the Planning Commission that they need to do a better job of making sure lots meet the standards before they are approved.  
Commissioner Kaplan voiced his support for Marsh’s comments. He stated their decision should be based on the criteria and he 
believes it has been met, and stated the other issues being discussed should not cloud their decision. Commissioner Mindlin voiced 
concern with the alternative interpretation of the solar ordinance being discussed and stated she does not believe only the roof matters 
and that solar capabilities should be maintained for south facing windows as well. She stated Commission Brown made a good point at 
the last hearing about protecting future buyers and stated it is disconcerting to her that people continue to design homes that do not 
take advantage of passive solar; however they do not have anything in place to discourage this at present time. Roll Call Vote: 
Commissioners Dawkins, Kaplan and Marsh, YES. Commissioners Miller and Mindlin, NO. Motion passed 3-2. 
 
Commissioner Dawkins voiced his support for Mindlin’s comments and stated it might be time to consider changing the criteria.  
 
A short recess was held and Pam Marsh was acknowledged for her time on the Commission.  
 
Commissioner Dawkins voiced support for cancelling the February study session and having the Commission attend the RVCOG 
training instead. Staff clarified there may be too many items on their docket to cancel and they will need to check the schedule.  
 
DISCUSSION ITEMS 
A. Unified Land Use Code Project.  
 
Review of Part III: Special Districts: 
Planning Manager Maria Harris provided a presentation on Part III of the Unified Land Use Ordinance Project and reviewed the 
proposed amendments for this section. 
 
1)  Affordable Housing Density Bonus. Ms. Harris stated per the 2006 Land Use Ordinance Review recommendations, the density 
bonus has been increased to 2%. She added staff will be attending the Housing Commission’s January meeting and they will talk with 
them about this and see if they have any further input. Commissioner Marsh questioned if they should consult with the development 
community to make sure this incentive is adequate and Ms. Harris clarified they can bring this forward to the focus groups. 
Commissioner Dawkins expressed concern with only one-bedroom units being built as affordable units. Additional concern was raised 
that the ordinance that prohibits this practice only applies to annexations and not infill developments.  
 
Ms. Harris clarified the remaining six amendments are technical adjustments. 
 
2)  Exception to the Street Standards. Ms. Harris stated this is an existing exception and staff is recommending the addition of 
performance measures for transit, bicycle, and pedestrian facilities to help the commission in their determination of whether “the 
exception will result in equal or superior transportation facilities and connectivity”. 
 
3)  Lot Coverage in Subdivision Using the Performance Standards Option. Ms. Harris explained historically lot coverage is 
calculated for each individual lot or for the entire site, but this is not explicitly stated in the ordinance. The proposed amendment would 
make this practice clear.  
 
4)  Hillside Development Building Step-Back. Ms. Harris clarified the proposed amendment clarifies that decks that project out from 
the building do not qualify as the required building step back.  
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5)  Upper Story Projections into Water Resource Protection Zone.  Ms. Harris stated the proposed language specifies that the 
upper stories of the building, including decks, shall not project beyond the building footprint over the Water Resource Protection Zone.  
 
6)  Moving and Vegetation Thinning in Wetlands for Fire Prevention.  Ms. Harris stated the proposed amendment allows going 
beyond the perimeter and into the wetland if the vegetation removal is part of an approved wetland mitigation plan or if it can be 
demonstrated that there will not be removal of native vegetation.  
 
7)  Tree Protection Fencing in Water Resource Protection Zones. Ms. Harris clarified the proposed language allows temporary 
fencing for tree protection when it is required in conjunction with a development.  
 
The Commission held general conversation on Part III of the Unified Land Use Code. Commissioner Marsh suggested the zoning maps 
be included in this section since they are essential for comprehending the text. She also voiced support for the way the Croman land 
use regulations are listed and suggested this format be used elsewhere. Commissioner Mindlin questioned the building separation 
language on pg. 3-55 and whether this standard is meaningful and useful. She also commented on pocket neighborhoods and stated 
some minor changes to the performance standards code could provide the pathway to accomplishing this, specifically, extending the 
concept of pedestrian access into residential zoned lands and increasing density requirements in pedestrian access neighborhoods 
based on lot coverage. General support was voiced for pursuing Mindlin’s suggestions to promote pocket neighborhoods.  
 
Continued Discussion of Part II: Zoning Regulations: 
Ms. Harris noted there were three issues from the last meeting that the Commission wanted to discuss further: 1) Accessory 
Residential Units, 2) C-1 Building Height, and 3) C-1 and E-1 Setbacks from Residential Zones.  
 
Accessory Residential Units 
Ms. Harris clarified the proposed amendment would make accessory residential units (ARUs) a permitted use in all zones. Site Review 
approval would still be required, but this amendment would remove the conditional use permit requirement. Commissioner Miller voiced 
concern that residents who were opposed to an ARU would have less opportunity to voice their concerns. Staff clarified residents 
would still be notified and given opportunity to comment before a decision is made. Commissioner Marsh stated the City desires these 
types of units and the site review process will give protection to neighbors. Commissioner Miller stated she is still hesitant to this 
change but no other opposition was voiced to the ARU amendment.  
 
C-1 Building Height 
Ms. Harris clarified the proposed amendment allows structures greater than 40 ft. and less than 55 ft. where the building would be 
located more than 100 ft. from a residential zone, and displayed a map of where this could occur. General support was voiced for this 
amendment.  
 
C-1 and E-1 Setbacks from Adjacent Residential Zones. 
Ms. Harris stated staff is recommending a standard side yard setback of 5 ft., and a rear yard setback of 10 ft. for the first floor and then 
a 10 ft. setback for everything above. Commissioner Mindlin suggested creating an exception based on underground parking, and 
Commissioner Dawkins voiced concern that underground water will pose a problem for those wanting to pursue underground parking.  
 
ADJOURNMENT 
Meeting adjourned at 9:35 p.m.  
 



PA #2012-01321 
December 11, 2012 

Page 1 

BEFORE THE PLANNING COMMISSION 
 December  11, 2012 
                                                                             
    IN THE MATTER OF PLANNING ACTION #2012-01321, A REQUEST FOR         )  
    A SOLAR ACCESS VARIANCE FOR THE PROPERTY LOCATED AT 622 )    
    DRAGER STREET. THE PROPERTY TO THE NORTH IS UNDER THE SAME  ) FINDINGS,   
    OWNERSHIP AND HAS AGREED TO THE PROPOSED SHADING. ) CONCLUSIONS 
     ) AND ORDERS 
    APPLICANT:  Livni, Gil (applicant)       ) 
   Mark Knox of Urban Development Services (agent)   )    
    --------------------------------------------------------------------------------------------------------------   
    RECITALS: 
               

1) Tax lot #404 of Map 39 1E 04BC is located at 622 Drager Street and is zoned Single Family 
Residential (R-1-5). Tax lot #402 of Map 39 1E 04BC is located at 664 Drager Street and is zoned Single 
Family Residential (R-1-5)  
 
2) The applicant is requesting a solar access variance to shade approximately seven feet above 
natural grade on the south facing wall of the adjacent property to the north. At the time of application, 
both properties are under the same ownership, and the owner has agreed to the proposed shading. The 
proposed building and the extent of the proposed shading are outlined on the plans on file at the 
Department of Community Development. 

 
 3) The criteria for a Solar Setback Variance are described in Chapter 18.70.060.B.2 as follows: 
 

a. The variance does not preclude the reasonable use of solar energy on the site by future 
buildings; 

b. The variance does not diminish any substantial solar access which benefits a habitable 
structure on an adjacent lot; 

c. There are unique or unusual circumstances which apply to this site which do not typically 
apply elsewhere. 

 
4) The Planning Commission, following proper public notice, held a public hearing on November 13, 
2012 at which time testimony was received and exhibits were presented. Following discussion of the 
application, the Planning Commission continued the hearing at their November 27th study session. The 
Planning Commission approved the application subject to conditions pertaining to the appropriate 
development of the site.  

 
 Now, therefore, the Planning Commission of the City of Ashland finds, concludes and recommends as 

follows: 
 

    SECTION 1. EXHIBITS 
For the purposes of reference to these Findings, the following index of exhibits, data and testimony is used: 
 

   Staff Exhibits lettered with an "S" 
 
   Proponent's Exhibits, lettered with a "P" 
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   Opponent's Exhibits, lettered with an "O" 
 
   Hearing Minutes, Notices, Miscellaneous Exhibits lettered with an "M" 
  
    SECTION 2. CONCLUSORY FINDINGS 
 

2.1 The Planning Commission finds that it has received all information necessary to make a decision 
based on the Staff Report, public hearing testimony and the exhibits received. 
 
2.2  The Planning Commission finds that the proposal for a solar setback variance to allow shading of 
the adjacent lot to the north in excess of that allowed by ordinance meets all applicable criteria for a 
variance as described in Chapter 18.70.060.B.2  
  
2.3 The Planning Commission finds that Ashland Municipal Code (AMC) 18.70.50 requires that all 
new residential parcels having a north facing negative slope of less than 15 percent, be designed with a 
north-south lot dimension which will accommodate development according to Solar Access Standard A. 
Solar Standard A allows a shadow to be cast on the property to the north no greater than that which 
would be cast by a six-foot fence constructed on the north property line. All new lots are required to be 
designed to permit a 21-foot high structure with a solar setback which does not exceed 50 percent of the 
lot's north-south dimension. If an applicant chooses not to design a lot so that it meets the two standards 
above, a “Solar Envelope” may be used to define the height requirements for construction on the lot 
which will protect required solar access for the lot to the north. 
 
The subject property is Lot #16 in the Helman Springs subdivision. The Helman Springs subdivision did 
not demonstrate compliance with these requirements in the original application, and the solar envelope 
was added as a condition of approval by the Planning Commission to require that all new structures be 
designed to meet Solar Access Standard A. The subdivision’s parent parcel was ultimately foreclosed 
upon, and the subdivision in its entirety has been acquired by the current applicant who is now 
constructing the homes. 
 
2.4 The Planning Commission finds that the subject property was platted with a north-south lot 
dimension of approximately 19 feet less than would be required for a 21-foot high structure to 
accommodate Solar Access Standard A. The lot as created will not accommodate the proposed two-story 
home. The options available to the applicant are either to construct a single-story home complying with 
the solar access requirements and conditions of the original subdivision approval, or to request a Solar 
Setback Variance, which the applicant has done here. 
 
The Planning Commission finds that the proposed home has a shadow producing point (roof peak) of 
approximately 21.33 feet in height, and as proposed, the shadow produced by the home will be 
approximately seven feet above natural grade on the south facing wall of the adjacent property to the 
north.  
 
2.5 The Planning Commission finds that given the two percent slope to the north, there is an 
approximate two-foot grade change from the southern property line to the north. The grade of the proposed 
home site is based on the driveway’s access points off Drager Street, which was required to be located on 
the elongated side of the lot in order to maintain access standards. But because the lot slopes approximately 
two percent to the north, the proposed home sits slightly taller than the north property line, and two feet 
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taller than the neighboring house to the north. The applicant’s architect has located the majority of the 
internal second-story floor space onto the south side of the residence, and designed the roof form in order to 
mitigate the request to the degree possible and still maintain a house design that is consistent with the 
architectural characteristics and massing of the neighborhood. 
 
The Planning Commission finds that the previous applicant’s agreement to meet Solar Setback A on a lot 
with a limited north-south lot dimension is an unusual circumstance for which the current owner is not 
responsible. The application also notes that the applicants seek to have a finished floor elevation and 
subsequent garage approach that is as close to street grade as possible, and this design results in the home 
sitting approximately two feet above natural grade which adds to the difficulty already created by the 
substandard lot dimension in complying with the solar access standards. 
    
2.6 The Planning Commission finds that the home to the north at 664 Drager has 21 linear feet in 
unheated garage, and 17 linear feet of office/media space with no windows on the south elevation. The 
proposed home at 622 Drager will shade approximately seven feet up the south facing wall of 664 Drager, 
but will not cast a shadow on the upper story or roof, which would still allow for passive solar access and 
roof mounted solar panels. The property’s rear yard would also be available for ground mounted solar 
panels. 
 
Given that the shaded portion of the home is an unheated garage and office space with no windows, the 
shadow being cast onto the adjacent lot is primarily shading non-heated areas or areas that already have 
limited solar benefits due to the floor plan. The Planning Commission therefore finds that the proposed 
shading will not to diminish the solar access benefits to the habitable portion of the structure on the adjacent 
lot to the north. 
 
2.7 The Planning Commission finds that the since the proposed shading will be limited to the ground 
floor of the adjacent home, that substantial solar access is still available in the upper floor south facing 
windows. Building permit submittals for the adjacent home indicate that the south facing upper story has 
full windows which are stepped back between five-foot, two-inches, and eight-feet, four-inches from the 
face of the ground floor wall.    
 
The City of Ashland’s Solar Access Ordinance is designed to protect solar access to adjacent properties to 
the north at noon on December 21st, the shortest day of the year when the sun is at its lowest point in the 
horizon. Therefore, on any other day either before or after this time, more solar access will be available as 
the sun rises higher in the horizon.   
 

    SECTION 3. DECISION 
 

3.1 Based on the record of the Public Hearing on this matter, the Planning Commission concludes that 
the proposal for a solar variance to amount of shading to the adjacent property for the property located at 
622 Drager Street is supported by evidence contained within the record. 
 
Therefore, based on our overall conclusions, and upon the proposal being subject to each of the following 
conditions, we approve Planning Action #2012-01321. Further, if any one or more of the conditions below 
are found to be invalid, for any reason whatsoever, then Planning Action #2012-01321 is denied. The 
following are the conditions and they are attached to the approval: 

 

1. That all proposals of the applicant shall be conditions of approval unless otherwise modified herein. 
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2. That the plans submitted for the building permit shall be in substantial conformance with those 

approved as part of this application. If the plans submitted for the building permit are not in 
substantial conformance with those approved as part of this application, an application to modify the 
Solar Setback Variance approval shall be submitted and approved prior to issuance of a building 
permit. 

 
3. That the applicant’s subsequent retaining wall on the north property boundary shall be limited to two 

feet above existing natural grade.  
 

 

 

        December 11, 2012                 
 Planning Commission Approval                                  Date 
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ASHLAND PLANNING DIVISION 
STAFF REPORT 
December 11, 2012 

 
 
PLANNING ACTION: 2012-01511 
 
APPLICANT:  City of Ashland 
 
ORDINANCE REFERENCE: Chapter 18.108 Procedures 
 
STATEWIDE PLANNING GOALS: Goal 1 Citizen Involvement, Goal 2 - Land Use Planning, Goal 

9 - Economic Development, Goal 10 – Housing, Goal 11 
Public Facilities and Services, and Goal 12 - Transportation 

      
OREGON REVISED STATUTES (ORS): Chapter 197 – Comprehensive Land Use Planning 

Coordination 
 
OREGON ADMINISTRATIVE RULE (OAR): 660-012-0000 Transportation Planning 
 
REQUEST:  To adopt an updated Transportation System Plan (TSP) as a supporting document to 
the Ashland Comprehensive Plan, and to amend the Street Dedication Map. 
 
I. Relevant Facts 
 

A. Background 
 
Project Timeline 
The draft TSP document is the product of a two and a half year planning process that 
began in June 2010, with a general timeline as follows. 
 

• System Analysis and Evaluation of Options: The first year was used for 
analysis of the existing system, projecting the transportation demand 20 years in 
the future, and developing a series of technical memos and white papers 
addressing the various needs and options for the different modes of transportation.  
During this time there was a concurrent series of meetings in which the Technical 
Advisory Committee (TAC), Transportation Commission (TC) and Planning 
Commission (PC) reviewed the technical memos and white papers. 

 
• Draft Preferred and Financially Constrained Plan: The next three months 

involved compiling the draft plan, and joint meetings of the TC and PC to review 
the materials. 
 

• Plan Refinement: The TC and PC held a series of joint meetings to review and 
refine the draft plan over the following year. 
 

• Final Edits and Application:  After the joint TC and PC meetings, the final edits 
were made, and the formal application was submitted on October 26, 2012.   
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Public Meetings 
The project included four public meetings spaced throughout the project – a TSP Update 
Workshop in March 2011, a Temporary Road Diet TC Special Meeting in March 2011, a 
Temporary Road Diet Public Meeting in June 2011, and a Transportation Forum in 
October 2012.  Three briefings were given on the TSP to the City Council, and these 
meetings were open to the public.  Additionally, the joint TC and PC meetings were held 
throughout the project, and were open to the public including time for public participation 
and comments. 
 

B. Description of the Proposal 
 
TSP Document 
The TSP includes the following components: 1) an inventory of the existing 
transportation system facilities and existing conditions; 2) an analysis of future 
transportation system demand and conditions; 3) projects, studies and programs by mode 
of transportation; 4) a sustainability plan and 5) recommended ordinance amendments.  
Also, the plan includes a future funding forecast and a “financially constrained plan.”  
The financially constrained plan outlines the highest priority programs, studies and 
projects that will be the focus of the projected funding resources through the planning 
period ending in 2034. 
 
Street Dedication Map Amendments 
The Comprehensive Plan includes a series of adopted official maps for long range 
planning purposes such as floodplains, water resources, hillside and severe constraints 
lands, wildfire lands and historic districts.  The street dedication map is one of the official 
maps, and is intended to identify streets that will be needed in the future to connect the 
street network and provide access to undeveloped areas within the Urban Growth 
Boundary (UGB).  The future or “planned streets” as shown on the map represent very 
conceptual street connections, and generally are not representing the specific location of 
the future streets.  Typically, the streets are constructed when a property owner initiates 
development of a site. 
 
The Transportation Element of the Comprehensive Plan includes the following policies 
addressing street dedications. 
 

Development of a modified grid street pattern shall be encouraged for connecting 
new and existing neighborhoods during subdivisions, partitions, and through the 
use of the Street Dedication map. (10.09.02.32). 
 
Street dedications shall be required as a condition of land development.  A future 
street dedication map shall be adopted and implemented as part of the Land Use 
Ordinance. (10.09.02.34) 

 
The TSP includes the updated street dedication map as Figure 10-1 on page 122.  The 
map is largely the same as the existing adopted street dedication.  There are a few 
amendments proposed which both add new streets and delete previously shown 
connections.  The following description outlines the proposed amendments to the Street 
Dedication Map.  The project numbers of the new streets are included, and refer to Table 
10-3 Preferred Plan Intersection and Roadway Projects on page 136.       
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The neighborhood street networks for North Mountain Neighborhood, Railroad Property, 
and Croman Mill District were previously approved as amendments to the TSP Street 
Dedication Map, but were located in separate documents.  Those are now identified and 
referenced on the revised Street Dedication Map.  
 

Newly Identified Street Dedications: 
• Clay Street to Tolman Creek Road (Project R22): Construction of  a new east-

west roadway to accommodate future development within the vicinity.  The 
construction of this roadway would be a developer driven activity and its final 
location would be dependent upon future right of way acquisition opportunities.  
 

• Washington Street to Tolman Creek Road (Project R25): An extension of a 
new roadway to connect two of Ashland’s existing and future major employment 
centers, and to be consistent with the Interchange Area Management Plan (IAMP) 
for Exit 14. 

 
• Hwy 66 to East Main Street (Project R26): Construction of a new roadway 

from East Main Street to Ashland Street consistent with the Interchange Area 
Management Plan (IAMP) for Exit 14. 

 
• Wimer Street to Ashland Mine Road (Project R31):  This potential extension 

would be a developer driven activity in relation to the future annexation and 
development of the area into the City Limits. 

 
Previously Identified Streets to be Removed: 
• Fourth Street Railroad Crossing:  The street crossing connecting the Railroad 

District to the undeveloped area north of the railroad tracks was deleted,  thereby 
eliminating vehicular access from the south.  The street dedication was replaced 
with an at-grade pedestrian and bike crossing. 
 

• Alta Street to Strawberry Lane:  This originally proposed new roadway was 
eliminated from the plan because the land it would have served has since been 
dedicated as the Strawberry-Hald Park.  As a result, a road to accommodate future 
development will not be necessary.  
 

• Liberty Street Extension: A segment of proposed road extending from the top of 
Liberty Street south to connect with Ivy Lane has been removed from the plan due 
to existing development and topographic constraints.  

 
• Forest Street to Connect with Weller Lane:  The proposed extension of Forest 

Street to connect with Weller Lane was modified to reflect an alternative 
connection that was approved through a subdivision approval in the area. 

   
Future Ordinance Amendments 
The TSP includes recommended amendments to the land use ordinance in three areas – 
Shared Roadway Street Classification, Access Management and Multimodal/Safety 
Based Development Review Process.  The ordinance amendment language is not 
included in the package, and will be submitted for a separate public hearing process 
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subsequent to the TSP adoption. The following description summarizes the recommend 
changes. 
 

• Shared Roadway Street Classification: Include a new street classification in 
the Ashland Street Standards for the Shared Street.  The entire width of the 
street is shared by autos, bicycles and pedestrians.  The shared street is 
intended in areas where the right-of-way is constrained by topography or 
historical structures, and as a result, limited width prevents the addition of the 
typical pedestrian and bicycle facilities. 
 

• Access Management: Include a variety of measures such as locating 
driveways on lower order streets for developments with frontage on two 
streets, aligning opposing driveways, consolidating access points with 
neighboring properties, providing crossover easements with adjacent parcels 
to provide future access between parcels, dedicating future right-of-way and 
providing half-street improvements on property frontages.   

 
• Multimodal/Safety Based Development Review Process: Require 

developments generating ten peak hour trips or more to prepare a 
transportation assessment addressing site circulation, safety, person trips 
generated by the development and the multimodal level-of-service (LOS) 
along the adjacent arterial and collector street corridors.  At the same time, a 
new systems development charge (SDC) would be instituted that allows the 
SDC revenues to be used to fund capacity related improvements to the 
vehicular, pedestrian, bicycle and transit systems.  The assessed SDC fee 
would be based on the number of person trips the proposed development is 
estimated to generate as identified in the required transportation assessment. 

 
II. Project Impact 
 
The existing Transportation Element of the Comprehensive Plan established a vision of retaining 
Ashland’s small-town character by planning for “a transportation system that is integrated into 
the community and enhances Ashland’s livability, character and natural environment.”  To this 
end, the element identifies the use of a “new land use and transportation planning paradigm,” and 
establishes implementing goals and policies around a four-pronged approach.  The approach is 
summarized below.  
 

• Developing a multi-modal system that shifts the focus of streets to providing a 
variety of travel options.   

• Concentrating on spatial relationships by continuing a compact development 
pattern which keeps the distances between destinations short and manageable, 
which is especially important for walking, transit and bicycling.   

• Continuing to use site and building design standards to create destinations 
adjacent to the streets that are interesting, attractive and inviting. 

• Redefining the street as part of our public spaces by creating well-designed streets 
providing a setting for commerce and social interaction as well as travel. 

 
The TSP is one of several tools used to implement the vision, goals and policies embodied in the 
Transportation Element along with the Ashland Land Use Ordinance (ALUO), Site Design and 
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Use Standards, Street Standards and official adopted maps such as the Street Dedication, 
Comprehensive Plan and Zoning maps.  The TSP identifies the physical improvements to the 
transportation system and related studies and programs that will need to be funded and built in 
the 20-year planning period.  The Street Standards address connectivity of neighborhood streets 
and paths, and the design requirements for new streets and street improvements. Finally, the 
relationship of the site and buildings adjacent to the street is addressed in the ALUO and Site 
Design and Use Standards (e.g. building orientation and scale, building entrance articulation, 
permitting mixed-use buildings and developments, minimum density requirements, level of street 
improvements required, internal circulation requirements, bicycle parking, driveway location and 
placement, etc.). 
 
 Ashland’s approach to an integrated land use and transportation system is based on the 
collective wisdom of the community, as well as successful approaches throughout the country.  
Ashland is a community which prides itself on pressing for positive change, and in 1990, 
community leaders formally began discussions involving a need to shift the transportation and 
land use planning policies towards a balanced focus on all types of travel and recognizing the 
connection between land use and transportation.  Shortly thereafter, federal and state legislation 
passed which brought forward these same ideals.  Specifically, the Oregon Transportation 
Planning Rule (TPR) was adopted in 1991 to implement Statewide Planning Goal 12 
(Transportation).  The TPR states in the purpose “… coordinated land use and transportation 
plans should ensure that the planned transportation system supports a pattern of travel and land 
use in urban areas that will avoid the air pollution, traffic and livability problems faced by other 
large urban areas of the country through measures designed to increase transportation choices 
and make more efficient use of the existing transportation system.” 
 
The Planning Commission has an important role and complex job in overseeing much of the 
implementation of the vision described in the existing Transportation Element.  The TSP 
addresses the first prong of the approach described above by identifying a series of projects and 
the necessary funding through the planning period ending in 2034 to improve the multi-modal 
transportation system.  After adoption of the TSP, the Planning Commission will primarily 
interact with the implementation of the TSP when projects identified in the document are a 
component of a current development proposal.  At the same time, the Commission works on long 
range plans and policies (e.g. Normal Neighborhood Plan) that affect the concentration, location 
and mix of uses, which ultimately impacts the distances people travel between uses.  
Additionally, the Planning Commission routinely applies the ordinances and standards to 
evaluate the critical details in current development proposals related to site, building and street 
design.     
 

A. Recommended Revisions and Ordinance Amendment Discussion Items 
The draft TSP was reviewed for consistency with existing City policy and ordinance 
requirements, as well as potential procedural issues.  The following discussion divides the 
issues that were identified into three categories – the TSP document, the Street 
Dedication Map amendments, and the future ordinance amendments.   
Staff believes the recommended revisions to the TSP document and Street Dedication 
Map are fairly minor, and those items have been addressed with suggested conditions of 
approval for the Planning Commission recommendation to the City Council.   
 
TSP Document 
Staff recommends the following revisions to the TSP for procedural consistency with the 
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Ashland Comprehensive Plan and Land Use Ordinance. 
 

1. Coordination with Comprehensive Plan: In the discussion of the purpose of 
the TSP on page 2, there is a discussion of the relationship of the TSP with the 
Comprehensive Plan.  While the TSP is a supporting document of the 
Comprehensive Plan, it does not replace the existing Transportation Element 
in the Comprehensive Plan.  As a result, this language should be removed 
from the document.   
 
The TSP is one of several tools, along with the ALUO, Site Design and Use 
Standards, Street Standards and official adopted maps such as the Street 
Dedication, Comprehensive Plan and Zoning maps, used to implement the 
vision, goals and policies embodied in the Comprehensive Plan. The TSP 
identifies the physical improvements to the transportation system and related 
studies and programs that will need to be funded and built in the 20-year 
planning period. The Street Standards address connectivity of neighborhood 
streets and paths, and the design requirements for new streets and street 
improvements. Finally, the relationship of the site and buildings adjacent to 
the street is addressed in the ALUO and Site Design and Use Standards (e.g. 
building orientation and scale, building entrance articulation, permitting 
mixed-use buildings and developments, minimum density requirements, level 
of street improvements required, internal circulation requirements, bicycle 
parking, driveway location and placement, etc.). 

 
For example, the Transportation Element contains policies requiring street 
dedications in conjunction with land development and the adoption of a street 
dedication map, and encouraging a connected street network pattern including 
off-street pathways.  The TSP includes a street dedication map that identifies 
the major street connections that need to be made through undeveloped areas, 
(e.g. the north-south and east-west connections through the railroad property), 
the cross section for the future major road connections consistent with the 
Street Standards, and a project discussion which identifies the funding for 
those streets as the developer’s responsibility.  At the time of the development 
of property such as the railroad property, the Street Standards will address the 
connectivity of the major road connections, smaller streets and pathways, and 
provide the street design requirements for each street type or classification.  
Finally, the ALUO and Site Design and Use Standards will address the 
concentration and mix of uses in the development, as well as the integration of 
the land uses adjacent to the street through site and building design standards, 
the level and phasing of required street improvements, and other 
transportation issues such as access management, driveway locations and 
spacing and internal site circulation. 
 

2. Population Projection: As discussed at the Regional Problem Solving (RPS) 
hearings, Jackson County revised and adopted a population projection which 
is consistent with the Ashland Comprehensive Plan projection.  The graph 
depicting the adopted County, Comprehensive Plan and historic population 
projections (Exhibit 2-3 on page 7) is outdated and does not reflect the 
amended projections.  The updated graph better depicts the similarity between 
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the County and Comprehensive Plan projections.  Staff recommends replacing 
the graph with the updated version. 
 

3. Street Standards Consistency: The sections on Facility Types in the 
Pedestrian and Bicycle Plans refer to the Oregon Department of 
Transportation (ODOT) standards, but do not include information on the 
Ashland Street Standards requirements.  The Ashland Street Standards govern 
street width requirements for streets in Ashland, and Figure 2-5 on page 11 
shows that the majority of streets located in Ashland are under the City’s 
jurisdiction. For example, the discussion of sidewalks on page 94 describes 
the ODOT sidewalk standard as six feet with a minimum of five feet 
acceptable on local streets, but does not include a reference to the adopted city 
requirements for sidewalk widths.  Similarly, bicycle lane width requirements 
are discussed for ODOT on pages 102 and 103, but the city standard for 
bicycle lanes is not referenced.  In both cases, the facility requirements differ 
between the state and city standards.  

 
Street Dedication Map Amendments 
The Street Dedication Map is Figure 10-1, and is located on page 122.  As discussed 
earlier, the amendments to the adopted Street Dedication Map are minimal in number and 
scope.  There are two areas staff identified as potential issues. 
 

1. Removal of Fourth Street Crossing:  The Fourth Street crossing has been 
included in the adopted Street Dedication Map as far back as November 1982 
when the original Comprehensive Plan was adopted.  In addition, the Street 
Dedication Map was amended in June 2002 to include the street network 
developed in the Railroad Master Plan which includes the Fourth Street 
Crossing.  While the draft Railroad Master Plan was not adopted in its 
entirety, several pieces of the plan were adopted individually – the zoning was 
changed from industrial to employment, the area was included in the Detail 
Site Review Zone to implement community design objectives, and the street 
dedication map was amended to include the plan’s street network. 

 
The railroad property street network was designed to be similar in block size, 
spacing and pattern to the historic street network found to the south of the 
railroad tracks in the Railroad District. The reasoning behind the network 
design was to create many choices for traveling from one location to another, 
and for connecting to the surrounding neighborhoods including the Railroad 
District and downtown.   
 
Participants in Railroad Master Plan process expressed concern that additional 
development would generate excessive traffic in all directions that would be 
funneled past their homes.  There was concern about vehicle traffic impacts 
on the surrounding residential neighborhoods along Hersey and Mountain, as 
well as the Railroad District.  The solution was to provide as many connecting 
streets as possible to ensure a broad distribution of traffic patterns so that no 
particular location is significantly impacted.  Providing at least one street 
connection at each edge of the property in all directions was emphasized to 
address concerns from participants in the process so that no one street bears 
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the burden of the new traffic and so that the area became “seamlessly part of 
Ashland’s city fabric.”  The parallel east-west collector (i.e. Clear Creek 
Drive) was included to take pressure off A and B Streets.   
 
The new Fourth Street crossing of the railroad tracks was identified as 
providing access from the new district to the Historic Railroad District and 
Downtown Ashland.  The core of the plan area is identified as a retail and 
civic center roughly in the middle of the development and near the crossing at 
Fourth Street.  By design, the new commercial area directly on the north side 
of the tracks was intended to create a bookend to the existing commercial area 
located on Fourth Street. and A Street.  The crossing was identified as 
necessary to make the retail development viable and vibrant by presenting an 
open and inviting face to A Street.  There was discussion at that time 
concerning the importance of vehicle access in making retail and restaurant 
development flourish. Fourth Street was chosen as the location to cross the 
tracks because the street has historically been the commercial street in the 
area, and as a result is wider than the surrounding residential streets.    

 
2. Tolman Creek-Mistletoe Road Streetscape Enhancements (Project R44), 

Table 10-3 Preferred Plan Intersection and Road Projects, page 138:  The 
project location includes the northern portion of Mistletoe Road.  This section 
of road was indentified for limited upgrades (e.g. six-foot sidewalk on one 
side, two 11-foot wide travel lanes, and the addition of a left-turn pocket) as 
Phase I in the Croman Mill District Standards.  In contrast, the section of 
Tolman Creek Road from the railroad tracks to Ashland Street seems to better 
fit the project description  for R44 of  widening and reconstruction sidewalks 
with street trees stormwater  planters and bus shelters.  Additionally, it is 
likely the two different sections of street will be required in different stages of 
the development.  Staff recommends revising or dividing R44 into two 
projects for consistency with the Croman Mill District Standards.  

 
Future Ordinance Amendments 
The TSP includes recommended amendments to the land use ordinance in three areas – 
Shared Roadway Street Classification, Access Management and Multimodal/Safety 
Based Development Review Process.  The ordinance amendment language is not 
included in the package, and will be submitted for a separate public hearing process 
subsequent to the TSP adoption. The following discussion identifies areas that staff 
believes will need refinement, and is presented for discussion purposes only. 

 
1. Shared Roadway Street Classification: The recommendation mentions 

allowing the use of a shared street in residential and commercial settings.  
Because commercial and mixed use buildings are typically in higher traffic 
areas and are often located on Boulevards and Avenues, these developments 
are required to have sidewalks along the frontage of the property.  Staff 
recommends limiting the shared street option to residential settings.  In 
addition, the issue of allowing pedestrians an area to step into should they feel 
uncomfortable sharing the paved portion with a motorist was discussed at a 
joint TC and PC meeting.  Staff recommends including a graded, level 
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shoulder as part of the shared street cross section in order to provide refuge to 
pedestrians seeking to get out of the paved travel routed.  
 

2. Multimodal/Safety Based Development Review Process: The initial 
recommendation included in the TSP appears to indicate that the 
multimodal/safety based development review process relates will add a 
transportation assessment requirement to development applications. Because 
there has been discussion and a Council goal regarding the clarity, 
responsiveness and certainty of the development process over the past several 
years, staff believes it is important to understand the scope of the multimodal 
review process and how it will impact the applicants, the application 
requirements and the development process.  

 
The land use ordinance currently does not require a transportation impact 
study or transportation assessment for all applications because many planning 
actions are relatively small (e.g. land partitions, accessory residential units, 
small subdivisions and multi-family projects). In contrast, the initial 
recommendations appear to suggest all applicants may have to perform 
engineering analysis to determine if the process will apply, and that 
potentially more planning applications will have to prepare a transportation 
assessment.   
 
The recommendation outlined in the TSP identifies two triggers or thresholds 
for requiring the transportation assessment for the multimodal/safety based 
development review process - developments that produce ten or more peak 
hour trips, or developments that produce trips expected to travel through any 
of the City’s safety focus intersections (see page 176).   
 
Staff anticipates issues with applicants being able to determine if their 
proposed development will create ten or more peak hour trips, or will travel 
through a safety focus intersection.  Many applicants prepare their 
applications themselves, or with limited help from paid professionals (e.g. 
architects, engineers, planners).  The average applicant may not easily be able 
to determine the number of peak hour trips the development will generate, or 
if the development will impact a safety focus intersection.  As a result, 
applicants could be faced with in hiring a transportation engineer to make this 
determination.   
 
As the ordinance amendment language is developed, staff recommends that 
the thresholds for requiring the multimodal/safety based development review 
process and the associated transportation assessments be defined in a way that 
is easily understood by the average applicant.  Rather than using ten peak hour 
trips as a threshold for requiring the multimodal development review process, 
staff recommends considering common development sizes that would trigger 
the additional transportation assessment. Size could be defined in easily 
understood measurements such as a number of detached residences, number 
of multi-family units, and specific square footages for common commercial 
uses (e.g. general office, medical office, retail, restaurants).  This would 
provide a method for an applicant to determine by himself/herself if an 
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assessment is necessary.  Similarly, a specific and clear measurement that 
determines if there is impact on the safety focus intersections should be 
addressed.   
 

B. Approval Process and State Land Use Planning Goal Requirements 
 

The proposed TSP is consistent with local planning goals and policies, as well as with the 
Statewide Planning Goals. 

 
The application involves a legislative amendment to adopt an updated TSP as a 
supporting document to the Comprehensive Plan, and to amend the Street Dedication 
Map.  The Planning Commission is required to hold a public hearing, and makes a 
recommendation on the two items to the City Council.  Subsequently, the City Council is 
required to hold a public hearing, and makes the final decision on the actions.  The TSP 
and amended Street Dedication Map are required to be adopted by ordinance. 
 
The noticing requirements for the December 11, 2012 public hearing have been satisfied 
by sending the Oregon Department of Land Conservation a notice to amend the 
Comprehensive Plan text and maps (e.g. Street Dedication Map), publishing a notice of 
the hearing in the newspaper ten days before the hearing, and by sending a notice to the 
13 property owners having properties in which the new future streets identified in the 
Street Dedication Map are shown on the property.  

 
Chapter 18.108 allows for legislative amendments “in order to conform with the 
comprehensive plan or to meet other changes in circumstances or conditions” and for 
Comprehensive Plan Map changes or changes to other official maps. 

 
Statewide Planning Program 
 
The following discussion demonstrates the adoption of the updated TSP and amended 
Street Dedication Map is consistent with relevant Statewide Land Use Planning Goals. 
 
Oregon Statewide Planning Goal 1 – Citizen Involvement requires a citizen involvement 
program that insures the opportunity for citizens to be involved in all phases of the 
planning process.  Joint TC and PC meetings that were open to the public were held 
throughout the TSP update and included public comment.  Three briefings were given on 
the TSP to the City Council, and these meetings were also open to the public.  A public 
workshop was held in March 2011, a Transportation Forum was held in October 2012, as 
well as two public meetings on the temporary road diet for North Main Street.  A project 
website was in place throughout the duration of the project and was updated with the 
latest project news, meetings and documents.  Additionally, comments could be 
submitted electronically via this site throughout the project.   

 
Oregon Statewide Planning Goal 2 – Land Use Planning requires a land use planning 
process and policy framework as a basis for all decision and actions related to use of land 
and to assure an adequate factual base for such decisions and actions.  Through Technical 
Advisory Committee meetings, representative from the City, County, State (ODOT) and 
other stakeholders conducted a review and evaluation of existing plans, polices, standards 
and laws that are relevant to local transportation planning.  In addition, a variety of data 
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and projections including population and employment data and forecasts, buildable lands 
information and transportation data was used in the development of the plan.    
 
Oregon Statewide Planning Goal 9 – Economic Development requires cities and counties 
to address providing adequate opportunities for a variety of economic activities for 
residents.  The TSP includes projects and system adjustments to serve existing and 
planned commercial and employment uses. 
 
Oregon Statewide Planning Goal 10 – Housing requires cities and counties to provide for 
the housing needs of citizens of the state, including a range of types and price/rent levels, 
and allowing for flexibility of housing location, type and density.  Existing and planned 
population density and land use patterns were taken into consideration when developing 
the TSP to plan for transportation facilities for future development of housing.  The TSP 
was developed accounting for growth in future residential trips, and the implementation 
measures were created to benefit all users in the city. 
 
Oregon Statewide Planning Goal 11 – Public Facilities and Services requires cities and 
counties to provide for and develop a timely, orderly and efficient arrangement of public 
facilities and services to serve as a framework for development.  The TSP documents 
existing conditions and future needs for the transportation system in Ashland, and 
proposed improvements and implementation measures are tailored to meet those future 
needs.   

 
Oregon Statewide Planning Goal 12 – Transportation, as well as OAR 660-012-0000 the 
“Transportation Planning Rule,” require cities and counties to provide a safe, convenient 
and economic transportation system, and requires transportation planning to be in 
coordination with land use planning.  The TSP is an important component in the set of 
tools used to integrate land use and transportation planning because the plan identifies the 
physical improvements to the transportation system along with supporting studies and 
programs that will need to be funded and built in the planning period ending in 2034.  
Existing and future conditions were analyzed to create the final plan which addresses 
safety, mobility and accessibility as they relate to various modes of transportation 
available in Ashland.      

 
III. Procedural – Required Burden of Proof 
 

18.108.170 Legislative Amendments 
A. It may be necessary from time to time to amend the text of the Land Use Ordinance or make other 
legislative amendments in order to conform with the comprehensive plan or to meet other changes in 
circumstances and conditions. A legislative amendment is a legislative act solely within the authority of the 
Council. 
 
B. A legislative amendment may be initiated by the Council, by the Commission, or by application of a 
property owner or resident of the City. The Commission shall conduct a public hearing on the proposed 
amendment at its earliest practicable meeting after it is submitted, and within thirty days after the hearing, 
recommend to the Council, approval, disapproval, or modification of the proposed amendment. 
 
C. An application for amendment by a property owner or resident shall be filed with the Planning 
Department thirty days prior to the Commission meeting at which the proposal is to be first considered. The 
application shall be accompanied by the required fee. 
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D. Before taking final action on a proposed amendment, the Commission shall hold a public hearing. After 
receipt of the report on the amendment from the Commission, the Council shall hold a public hearing on the 
amendment. Notice of time and place of the public hearings and a brief description of the proposed 
amendment shall be given notice in a newspaper of general circulation in the City not less than ten days 
prior to the date of hearing. 
 
E. No application of a property owner or resident for a legislative amendment shall be considered by the 
Commission within the twelve month period immediately following a previous denial of such request, except 
the Commission may permit a new application if, in the opinion of the Commission, new evidence or a 
change of circumstances warrant it. 
 
SECTION 18.08.345. Legislative amendment. 
An amendment to the text of the land use ordinance or the comprehensive plan or an amendment of the 
zoning map, comprehensive plan maps or other official maps including the street dedication map described 
in section 18.82.050, for land involving numerous parcels under diverse ownerships. 
 

IV. Conclusions and Recommendations 
 

The updated TSP represents a new era advocating a balanced city wide transportation 
system, with an emphasis on active transportation, improving pedestrian and bicycle 
facilities, and enhancing transit service.  The plan continues Ashland’s tradition of 
pressing for positive change, and represents the hard work of many people in the 
community.      

 
The TSP is a key component of implementing the vision of retaining Ashland’s small-
town character by planning for “a transportation system that is integrated into the 
community and enhances Ashland’s livability, character and natural environment” from 
the existing Transportation Element of the Comprehensive Plan.  The TSP is an important 
resource that outlines the physical improvements to the transportation system along with 
supporting studies and programs that will need to be funded and built in the planning 
period ending in 2034.  Other key implementation tools used for integrating land use and 
transportation are routinely used by the Planning Commission in review of current 
development proposals including the ALUO, Site Design and Use Standards, and Street 
Standards, as well as official maps and long range neighborhood and area plans 
addressing concentrations and mix of uses.   
 
Staff recommends approval of the updated TSP and the associated amendments to the 
Street Dedication Map, and suggests the following conditions be attached to the 
recommendation.   
 
The following recommended revisions to the final TSP document shall be made prior to 
the second reading of ordinances adopting the TSP. 
 
1. That references to the TSP serving as the Transportation Element of the 

Comprehensive Plan shall be deleted from the document.  The following sentence in 
the introduction on page 2 of the plan shall be amended as follows:  It also serves as 
the transportation element, and as a supporting document, of the Ashland 
Comprehensive Plan as required by state law.”  The following sentence under 
Ashland Comprehensive Plan on page 34 of the plan shall be amended as follows: 
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The Comprehensive Plan was is the bedrock of goals, policies, and land use 
designation for updating the TSP. 
 

2. That Historical and Projected Ashland Populations in Exhibit 2-3 on page 7 shall be 
replaced with the graph depicting the recently updated and adopted Jackson County 
coordinated population projection. 
 

3. That the Population Density by Census Block Group in Figure 2-4 on page 8 shall be 
update to include the 2010 Census information. 
 

4. That the descriptions of pedestrian facility types on page 94 and bicycle facility types 
on pages 102-103 shall be revised to reference the adopted Ashland Street Standards. 
 

5. That the Updated City of Ashland Street Functional Classification Map in Figure 6-1 
on page 87 shall be corrected to include a Neighborhood Street classification 
consistent with the Ashland Comprehensive Plan and Street Standards (i.e. green 
lines appear to be mislabeled in legend as Neighborhood Street). 
 

6. That the Street Dedication Map in Figure 10-1 on page 122 shall include a notation 
that the location of the connection from Clay Street to Tolman Creek Road shall be 
determined at the time of development. 
 

7. That Project (R44) Tolman Creek-Mistletoe Road Streetscape Enhancements in Table 
10-3 Preferred Plan Intersection and Road Projects on page 138 shall be revised to 
reflect the improvements to Mistletoe Road described in the Croman Mill District 
Standards. 



 
 
 

 
The draft Transportation System Plan and Appendices 

are available online at:  
 

http://ashlandtsp.com/statics/draft_documents 
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