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Planning Department, 51 Winburn Way, Ashland, Oregon 97520 
541-488-5305   Fax: 541-552-2050   www.ashland.or.us   TTY: 1-800-735-2900 

 
 

PLANNING ACTION:   PA-T1-2018-00011 
SUBJECT PROPERTY:  294 Skycrest Dr 
OWNER/APPLICANT:   Brian Smith & Diane S. Steffey-Smith / Piper Von Chamier for KenCairn Landscape 

Architecture 
APPELLANT:   Mary Jane Chilton 
DESCRIPTION:    The Planning Commission will consider an appeal of the Staff Advisor’s approval of a request for a 
Physical and Environmental Constraints Permit to construct a 2,760 square-foot residence in Hillside and Severe Constraints 
Land. This application includes Tree Removal for two trees (one Black Oak and one Madrone) in or near the building footprint, 
a Variance to surpass the allowed lot coverage because of the existing flag driveway that serves the property to the North, 
and a Minor Modification to build the garage partly outside of the originally approved building envelope to minimize the 
driveway length and disturbance.  COMPREHENSIVE PLAN DESIGNATION:  Low-Density Residential; ZONING: RR-.5; 
ASSESSOR’S MAP #: 391E05DC; TAX LOT: 2802 
 
ASHLAND PLANNING COMMISSION MEETING: Tuesday  September 11, 2018 at 7:00 PM, Ashland Civic 
Center, 1175 East Main Street 

 

Notice is hereby given that a PUBLIC HEARING on the following request with respect to the ASHLAND LAND USE ORDINANCE will be held before the 
ASHLAND PLANNING COMMISSION on meeting date shown above. The meeting will be at the ASHLAND CIVIC CENTER, 1175 East Main Street, Ashland, 
Oregon. 
The ordinance criteria applicable to this application are attached to this notice.  Oregon law states that failure to raise an objection concerning this application, 
either in person or by letter, or failure to provide sufficient specificity to afford the decision maker an opportunity to respond to the issue, precludes your right of 
appeal to the Land Use Board of Appeals (LUBA) on that issue.  Failure to specify which ordinance criterion the objection is based on also precludes your right 
of appeal to LUBA on that criterion. Failure of the applicant to raise constitutional or other issues relating to proposed conditions of approval with sufficient 
specificity to allow this Commission to respond to the issue precludes an action for damages in circuit court. 
A copy of the application, all documents and evidence relied upon by the applicant and applicable criteria are available for inspection at no cost and will be 
provided at reasonable cost, if requested.  A copy of the Staff Report will be available for inspection seven days prior to the hearing and will be provided at 
reasonable cost, if requested.  All materials are available at the Ashland Planning Department, Community Development and Engineering Services, 51 Winburn 
Way, Ashland, Oregon 97520. 
During the Public Hearing, the Chair shall allow testimony from the applicant and those in attendance concerning this request.  The Chair shall have the right to 
limit the length of testimony and require that comments be restricted to the applicable criteria.  Unless there is a continuance, if a participant so requests before 
the conclusion of the hearing, the record shall remain open for at least seven days after the hearing.  
In compliance with the American with Disabilities Act, if you need special assistance to participate in this meeting, please contact the City Administrator’s office 
at 541-488-6002 (TTY phone number 1-800-735-2900).  Notification 72 hours prior to the meeting will enable the City to make reasonable arrangements to 
ensure accessibility to the meeting. (28 CFR 35.102.-35.104 ADA Title I). 
 
 If you have questions or comments concerning this request, please feel free to contact the Ashland Planning Division, 541-488-5305.   
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 PHYSICAL & ENVIRONMENTAL CONSTRAINTS   
18.3.10.050  
 
An application for a Physical Constraints Review Permit is subject to the Type I procedure in section 18.5.1.050 and shall be approved if the proposal meets all 
of the following criteria.  
A.  Through the application of the development standards of this chapter, the potential impacts to the property and nearby areas have been considered, and 

adverse impacts have been minimized.  
B.  That the applicant has considered the potential hazards that the development may create and implemented measures to mitigate the potential hazards 

caused by the development.  
C.  That the applicant has taken all reasonable steps to reduce the adverse impact on the environment. Irreversible actions shall be considered more 

seriously than reversible actions. The Staff Advisor or Planning Commission shall consider the existing development of the surrounding area, and the 
maximum development permitted by this ordinance. 

 
VARIANCE 
18.5.5.050  
 
1.  The variance is necessary because the subject code provision does not account for special or unique physical circumstances of the subject site, such as 

topography, natural features, adjacent development, or similar circumstances. A legal lot determination may be sufficient evidence of a hardship for 
purposes of approving a variance.  

2.  The variance is the minimum necessary to address the special or unique physical circumstances related to the subject site. 
3.  The proposal’s benefits will be greater than any negative impacts on the development of the adjacent uses and will further the purpose and intent of this 

ordinance and the Comprehensive Plan of the City.  
4.  The need for the variance is not self-imposed by the applicant or property owner. For example, the variance request does not arise as result of a property 

line adjustment or land division approval previously granted to the applicant. 
 
MINOR MODIFICATIONS 
18.5.6.040 
 
C. Minor Modification Approval Criteria. A Minor Modification shall be approved only upon the approval authority finding that all of the following criteria are 

met. 
1. Minor Modification applications are subject to the same approval criteria used for the initial project approval, except that the scope of review is limited 

to the modification request. For example, a request to modify a commercial development’s parking lot shall require Site Design Review only for the 
proposed parking lot and any changes to associated access, circulation, etc. Notice shall be provided in accordance with chapter 18.5.1. 

2. A modification adding or altering a conditional use, or requiring a variance, administrative variance, or exception may be deemed a Major 
Modification and/or may be subject to other ordinance requirements. 

3. The approval authority shall approve, deny, or approve with conditions the application, based on written findings; except that conditions of approval 
do not apply, and findings are not required, where the original approval was approved through a Ministerial review. 

 
TREE REMOVAL PERMIT 
18.5.7.040.B  
 
1. Hazard Tree. A Hazard Tree Removal Permit shall be granted if the approval authority finds that the application meets all of the following criteria, or can 

be made to conform through the imposition of conditions. 
a. The applicant must demonstrate that the condition or location of the tree presents a clear public safety hazard (i.e., likely to fall and injure persons or 

property) or a foreseeable danger of property damage to an existing structure or facility, and such hazard or danger cannot reasonably be alleviated 
by treatment, relocation, or pruning. See definition of hazard tree in part 18.6. 

b. The City may require the applicant to mitigate for the removal of each hazard tree pursuant to section 18.5.7.050. Such mitigation requirements shall 
be a condition of approval of the permit. 

2. Tree That is Not a Hazard. A Tree Removal Permit for a tree that is not a hazard shall be granted if the approval authority finds that the application meets 
all of the following criteria, or can be made to conform through the imposition of conditions. 
a. The tree is proposed for removal in order to permit the application to be consistent with other applicable Land Use Ordinance requirements and 

standards, including but not limited to applicable Site Development and Design Standards in part 18.4 and Physical and Environmental Constraints 
in part 18.10. 

b. Removal of the tree will not have a significant negative impact on erosion, soil stability, flow of surface waters, protection of adjacent trees, or 
existing windbreaks. 

c. Removal of the tree will not have a significant negative impact on the tree densities, sizes, canopies, and species diversity within 200 feet of the 
subject property. The City shall grant an exception to this criterion when alternatives to the tree removal have been considered and no reasonable 
alternative exists to allow the property to be used as permitted in the zone.  

d. Nothing in this section shall require that the residential density to be reduced below the permitted density allowed by the zone. In making this 
determination, the City may consider alternative site plans or placement of structures of alternate landscaping designs that would lessen the impact 
on trees, so long as the alternatives continue to comply with the other provisions of this ordinance.  

e. The City shall require the applicant to mitigate for the removal of each tree granted approval pursuant to section 18.5.7.050. Such mitigation 
requirements shall be a condition of approval of the permit. 


