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Council Business Meeting 
December 3, 2019 

Agenda Item 
Award of a Professional Services Contract for Final Engineering to Rehabilitate 
the East and West Forks Raw Water Transmission Line 

From Scott Fleury PE Deputy Public Works Director 

Contact Scott.fleury@ashland.or.us; (541) 552-2412 

SUMMARY 

Before the Council is an award of a professional services contract to RH2 for an amount not to exceed 

$172,870, for the final engineering design phase to rehabilitate the East and West Forks Raw Water 

Transmission Line. This project is currently identified in the 2020/21 Capital Improvement Program and has 

an approved budget appropriation. 

POLICIES, PLANS & GOALS SUPPORTED 

City Council Goals:  

 Essential Service-Drinking Water System

 Emergency Preparedness

 Address Climate Change

Continue to leverage resources to develop and/or enhance Value Services 

CEAP Goals: 

Natural Systems: Air, water, and ecosystem health, including opportunities to reduce emissions and prepare 

for climate change through improved resource conservation and ecosystem management. 

Strategy NS-2: Manage and conserve community water resources 

Department Goals:  

 Maintain existing infrastructure to meet regulatory requirements and minimize life-cycle costs

 Deliver timely life cycle capital improvement projects

 Maintain and improve infrastructure that enhances the economic vitality of the community

 Evaluate all city infrastructure regarding planning management and financial resources

PREVIOUS COUNCIL ACTION 

At the September 18, 2018 Business Meeting Council awarded the preliminary design engineering contract 

to RH2 for the East and West Forks Rehabilitation Project. Staff Report  

BACKGROUND AND ADDITIONAL INFORMATION 

Under the previously approved preliminary engineering contract RH2 has completed the facility assessment 

for the pipeline and associated structures; began permitting with the Forest Service; completed topographic 

survey work, including pipe alignment; begun bridge design and formalized a recommendation to replace 

1500’ of existing steel transmission line. 

In the final engineering phase RH2 will formalize the bridge and pipeline design and construction 

specifications in 60%, 90% and 100% iterations. The final product will be a public solicitation-ready 

document (plans, specifications and engineering). Work by RH2 in the final phase also includes the 

development of a cost estimate at each iteration, finalize all required permitting, assist the City during 

bidding and construction phases by responding to requests for information and performing construction 
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inspections as needed. RH2 expects to complete the final engineering phase within five (5) months after 

notice to proceed is given.  

Historic Background 

In 1909, dams and small reservoirs were constructed on the East and West Forks of Ashland Creek. Water 

from these reservoirs was then piped for the City’s power production and domestic water use. Original pipe 

construction consisted of wire-wound wooden stave piping. The connections to the original power house 

were constructed of riveted steel pipe.  

The connection from the water plant to the East and West Forks reservoirs are currently 24-inch ductile iron 

pipe with sections of 24-inch steel pipe. These transmission lines are important infrastructure components 

related to the City’s water supply. They enable water to be diverted above Reeder Reservoir to the treatment 

plant, allowing the City to dewater the main reservoir for sediment removal, dam repairs, intake structure 

repairs and potentially manage a reservoir algal bloom. Public Works is forecasting significant maintenance 

related repairs and improvements to Hosler Dam over the current and next biennium, thus requiring the 

Forks’ transmission lines to provide a reliable bypass option for raw water moving forward.  

FISCAL IMPACTS 

The current appropriated budget BN 2019-21 includes $2,226,000 itemized as a Capital Improvement Project 

(CIP) for water supply to complete the final engineering and construction phases to rehabilitate the East and 

West Forks Raw Water Transmission Line. The East and West Forks Raw Water Transmission Line project 

also includes the engineering associated with developing a bridge crossing for each leg of the forks.  

STAFF RECOMMENDATION 

Staff recommends that the Council authorize the City Administrator to enter into a professional services 

contract with RH2 for an amount not to exceed $172,870, to complete the final engineering design phase to 

rehabilitate the East and West Forks Raw Water Transmission Line. At the conclusion of the final 

engineering phase, staff will work to solicit a public construction bid and bring forward a contract for the 

construction phase at a date to be determined.  

ACTIONS, OPTIONS & POTENTIAL MOTIONS 

 I move to authorize the City Administrator to enter into the professional services contract with RH2 for an 

amount not to exceed $172,870, to complete the final engineering design phase to rehabilitate the East 

and West Forks Raw Water Transmission Line.  

 I move to direct staff to change the parameters of the contract with RH2 for final engineering to rehabilitate 

the East and West Forks Raw Water Transmission Line.  

 I move to direct staff to re-solicit final engineering.  

REFERENCES & ATTACHMENTS 

Attachment 1: Professional Services Contract  

Attachment 2: Capital Improvement Plan Data Sheet 
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iii. If any license or certificate required by law or regulation to be held by Consultant to provide the

services required by this Agreement is for any reason denied, revoked, suspended, or not renewed.

d. For Default or Breach.

i. Either City or Consultant may terminate this Agreement in the event of a breach of the Agreement by

the other.  Prior to such termination the party seeking termination shall give to the other party written

notice of the breach and its intent to terminate.  If the party committing the breach has not entirely

cured the breach within fifteen (15) days of the date of the notice, or within such other period as the

party giving the notice may authorize in writing, then the Agreement may be terminated at any time

thereafter by a written notice of termination by the party giving notice.

ii. Time is of the essence for Consultant’s performance of each and every obligation and duty under this

Agreement.  City by written notice to Consultant of default or breach may at any time terminate the

whole or any part of this Agreement if Consultant fails to provide services called for by this

Agreement within the time specified herein or within any extension thereof.

iii. The rights and remedies of City provided in this subsection (d) are not exclusive and are in addition to

any other rights and remedies provided by law or under this Agreement.

e. Obligation/Liability of Parties.  Termination or modification of this Agreement pursuant to subsections a,

b, or c above shall be without prejudice to any obligations or liabilities of either party already accrued

prior to such termination or modification.  However, upon receiving a notice of termination (regardless

whether such notice is given pursuant to Subsection a, b, c, or d of this section, Consultant shall

immediately cease all activities under this Agreement, unless expressly directed otherwise by City in the

notice of termination. Further, upon termination, Consultant shall deliver to City all Agreement

documents, information, works-in-progress and other property that are or would be deliverables had the

Agreement been completed.  City shall pay Consultant for Work performed prior to the termination date

if such Work was performed in accordance with this Agreement.

12. Independent Contractor Status:  Consultant is an independent contractor and not an employee of the City for

any purpose.  Consultant shall have the complete responsibility for the performance of this Agreement.

Consultant shall provide workers' compensation coverage as required in ORS Chapter 656 for all persons

employed to perform Work pursuant to this Agreement.  Consultant is a subject employer that will comply with

ORS 656.017.

13. Assignment:  Consultant shall not assign this Agreement or subcontract any portion of the Work without the

written consent of City.  Any attempted assignment or subcontract without written consent of City shall be void.

Consultant shall be fully responsible for the acts or omissions of any assigns or subcontractors and of all persons

employed by them, and the approval by City of any assignment or subcontract of the Work shall not create any

contractual relation between the assignee or subcontractor and City.

14. Default.  The Consultant shall be in default of this Agreement if Consultant:  commits any material breach or

default of any covenant, warranty, certification, or obligation under the Agreement; institutes an action for relief

in bankruptcy or has instituted against it an action for insolvency; makes a general assignment for the benefit of

creditors; or ceases doing business on a regular basis of the type identified in its obligations under the Agreement;

or attempts to assign rights in, or delegate duties under, this Agreement.

15. Insurance.  Consultant shall, at its own expense, maintain the following insurance:

a. Worker’s Compensation insurance in compliance with ORS 656.017, which requires subject employers to

provide Oregon workers’ compensation coverage for all their subject workers

b. Professional Liability insurance with a combined single limit, or the equivalent, of not less than $2,000,000

(two million dollars) per occurrence.  This is to cover any damages caused by error, omission or negligent

acts related to the professional services to be provided under this Agreement.

claim
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EXHIBIT C 

CERTIFICATIONS/REPRESENTATIONS: Consultant, by and through its authorized representative, under 

penalty of perjury, certifies that (a) the number shown on the attached W-9 form is its correct taxpayer ID (or is waiting 

for the number to be issued to it and (b) Consultant is not subject to backup withholding because:  (i) it is exempt from 

backup withholding, or (ii) it has not been notified by the Internal Revenue Service (IRS) that it is subject to backup 

withholding as a result of a failure to report all interest or dividends, or (iii) the IRS has notified it that it is no longer 

subject to backup withholding.  Consultant further represents and warrants to City that:  (a) it has the power and authority 

to enter into and perform the Work, (b) the Agreement, when executed and delivered, shall be a valid and binding 

obligation of Consultant enforceable in accordance with its terms, (c) the work under the Agreement shall be performed in 

accordance with the highest professional standards, and (d) Consultant is qualified, professionally competent, and duly 

licensed (if applicable) to perform the Work.  Consultant also certifies under penalty of perjury that its business is not in 

violation of any Oregon tax laws, it is an independent contractor as defined in the Agreement, it is authorized to do 

business in the State of Oregon, and Consultant has checked four or more of the following criteria that apply to its 

business. 

______ (1) Consultant carries out the work or services at a location separate from a private residence or is in a 

specific portion of a private residence, set aside as the location of the business. 

______ (2) Commercial advertising or business cards or a trade association membership are purchased for the 

business. 

______ (3) Telephone listing is used for the business separate from the personal residence listing. 

______ (4) Labor or services are performed only pursuant to written contracts. 

______ (5) Labor or services are performed for two or more different persons within a period of one year. 

______ (6) Consultant assumes financial responsibility for defective workmanship or for service not provided as 

evidenced by the ownership of performance bonds, warranties, errors and omission (professional liability) 

insurance or liability insurance relating to the Work or services to be provided. 

__________________________________________________________ 

Consultant       Date 

local
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