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Council Business Meeting 
November 17, 2017 

Title: 

Approval of the Release of Interest in a Portion of a Conservation / 
Natural Drainage Easement and Approval of a New Conservation / 
Natural Drainage Easement 
 

From: Paula C. Brown, PE Public Works Director 

 paula.brown@ashland.or.us  
 

 

Summary: 

Before the Council is a request to approve the release of interest in a portion of a dedicated 

conservation and natural drainage way easement and approval of a new conservation and natural 

drainage way easement.  The original easement, as stated, is no longer required due to a letter of 

map amendment (LOMA) from the Federal Emergency Management Agency (FEMA) which 

redefined the boundary of the special flood hazard area for Hamilton Creek. 

 

Actions, Options, or Potential Motions: 

 Council may move approval of the attached Release of Interest document and approval of the 

restated Conservation and Natural Drainage Way Easement.  By doing so, this action 

o releases a portion of an easement dedicated in Jackson County official records in 

Volume 24, page 5, Document 98-31318 for parcel #2 of partition plat P-2-1998 and 

request the Interim City Administrator, John Karns, sign on behalf of the City; and  

o redefines the remaining portion of the Conservation and Natural Drainage Way 

Easement 

 

 Or, if Council determines value in retaining the easement as a wider than necessary 

conservation / natural drainage easement, no action is required, but the ability for the current 

property owner to build the home as presented and approved by the Community 

Development Director will need to be reconfigured. 

 

Staff Recommendation: 

Staff recommends approval of the attached Release of Interest document which would remove a 

portion of the conservation / natural drainage way easement from the property owner’s current 

deed record.  This action helps to clear title restrictions that are no longer necessary.  The City 

will retain the remaining portion of the easement.  

 

Resource Requirements: 

There are no resource requirements of this action other than expended staff time.  All document 

recording fees will be borne by the property owner. 

 

Policies, Plans and Goals Supported: 
Council Goals: 

4   Evaluate real property and facility assets to strategically support city mission and goals 
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Department Goals: 

 Maintain existing infrastructure to meet regulatory requirements and minimize life-cycle 

costs 

 Evaluate all city infrastructure regarding planning management and financial resources 

 

Background and Additional Information: 

The Community Development Department received and subsequently approved a request for a 

Minor Modification of an approved building envelope for a residence at 2562 Old Mill Way (see 

attached notice of decision dated October 20, 2017). The building envelope was approved as part 

of PA#2003-151 for the Hamilton Place Subdivision. The application states the proposed 

building envelope is an 8.6% increase in square footage over the approved building envelope and 

encroaches 110 square feet into the approved conservation easement adjacent to Hamilton Creek.  

Thornton Engineering was retained by the property owner/applicant to complete a letter of map 

amendment from the federal emergency management agency that showed a better definition of 

the flood channel and boundary of the special flood hazard area for Hamilton Creek.   

 

Upon review of the notice of final decision, public works engineering staff further reviewed the 

existing dedicated conservation / natural drainage way easement which was originally 

established in 1998 for the Spring Hill Subdivision (Partition Plat P-2-1998 – see attachment).  

This same easement was also defined when the property was further subdivided as Hamilton 

Place Subdivision (December 2004 Document No. 04-74013 – see attachment).  The description 

of the easement and the planning department staff report for the Hamilton Place Subdivision 

identified the current property as being in the floodplain and discussed the existing conservation 

and natural drainage way easement.   

 

Given that the floodplain and resulting special flood hazard area for Hamilton Creek were 

redefined by a FEMA LOMA (see attachment), public works engineering staff accepts the intent 

of the easement to be within the redefined boundary described in the Release of Interest which 

includes a 40-foot riparian zone for this portion of Hamilton Creek as defined in the Storm Water 

and Drainage Master Plan (2000).  The remaining portion of the easement is redefined and 

granted back to the City by the current property owner. 

 

Staff recommends approval to remove a portion of the conservation / natural drainage way 

easement from the property owner’s current deed record, and retaining the remaining 40-foot 

riparian zone and the redefined conservation / natural drainage way easement.   

 

Next Steps:  

Should council approve this action, the property owner is responsible for recording the document 

with Jackson County and may then move ahead with the notice of final decision. 

 

Attachments: 

1. Release of Interest 

2. Conservation and Natural Drainage Way Easement 

3. Notice of Final Decision (Planning Action: 2017-01832; 2562 Old Mill Way) 

4. FEMA LOMA (2562 Old Mill Way dated 4/5/2017) 

5. Partition Plat P-2-1998 (map and description dated July 1998) 

6. Hamilton Place Subdivision (map and description dated December 2004) 
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