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Council Communication 
October 18, 2016, Business Meeting 
 

 

Discussion of removing public art review and approval requirements from 

Chapter 18 of the Ashland Municipal Code 

 

FROM:  

Ann Seltzer, management analyst, seltzera@ashland.or.us
 

SUMMARY 

This is a discussion to determine if review and approval of public art on historic structures should be 

removed from Ashland Land Use Ordinance (ALUO) 18.5.2, Site Design Review, and moved to the 

portions of the Ashland Municipal Code that govern the Historic Commission (AMC 2.24) and the 

Public Art Commission (AMC 2.29). 

 

BACKGROUND AND POLICY IMPLICATIONS: 
Under Ashland’s municipal code, the installation of public art on structures listed on the National 

Historic Register and on contributing properties within a Historic District requires a land use 

application and site design review.  At its June 20, 2016, meeting, the City Council discussed removing 

this requirement from the ALUO (AMC 18.5.2) and ensuring that the Historic Commission review 

process is preserved elsewhere in the Ashland Municipal Code.  Council directed staff to return with 

proposed ordinances modifications and to provide the proposed changes to the Historic Commission 

for its review and input.  The proposed changes, (attachment #1), were provided to the Historic 

Commission on September 6.  The Public Art Commission reviewed the proposed changes at its 

September 16 meeting and is in support of the changes.   

 

Removing public art from ALUO 18.5.2 eliminates the requirement for a land use application, 

associated community development fees and written findings, and removes the possibility of a land use 

appeal.  Inserting the review requirement into AMC 2.24 and AMC 2.29 preserves the requirement that 

the Historic Commission review public art proposed for installation on the exterior of structures listed 

on the National Register or to a contributing property.  

 

At the June 20 meeting, the Council heard input from resident Barry Thalden, who donated the mural 

on Calle Guanajuato.  Because the mural was proposed for installation on a structure listed on the 

National Historic Register, it triggered a site design review by the Historic Commission.  Mr. Thalden 

explained the detailed and involved process he was required to follow to get approval for the mural and 

he provided a flow chart of the process (attachment #6). 

 

The following proposed changes are consistent with the Council discussion and direction to staff. 

 

Proposed ordinance changes  
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Remove (boldface and strike-through) and add (boldface underlined): 

18.5.2.020 .A. 4  

Site Design Review is required for the following types of project proposals. 

A Commercial, Industrial, Non-Residential and Mixed Uses 

4) Any exterior change, including installation of Public Art, with the exception of public art 

to a structure which is listed on the National Register of Historic Places or to a contributing 

property within a Historic District on the National Register of Historic Places that requires a 

building permit. 

 

The removal of the phrase ‘including installation of Public Art’ from the Site Design Review process: 

1. Removes the requirement of a land use application, associated fees and written findings. 

2. Removes public art from the land use appeal process. 

3. Reduces the timeframe from 120+ days to 30+ days. 

 

Add to 2.24 Historic Commission 

 

2.24.060 The Historic Commission shall review public art proposed for installation on the 

exterior of structures listed on the National Register of Historic Places or to a contributing 

property within a Historic District on the National Register of Historic Places. 

 

A. The Historic Commission shall review the proposed public art using criteria standards 

stated in AMC 18.4.2 Building Placement, Orientation, and Design and provide its 

comments to the Community Development Director no later than seven days after its next 

scheduled meeting. 

B. The Director of Community Development shall review the Historic Commission 

comments as they relate to AMC 18.4.2 and then forward a recommendation to the City 

Council and the Public Art Commission within 30 days of receiving the comments. 

C. The Community Development Department will notice the project so that neighbors can 

submit comments for consideration. 

 

The addition of the above language:  

1. Preserves the current practice of reviewing the project using the criteria stated in AMC 18.4.2. 

2. Preserves the current practice of the Historic Commission working with the planning staff. 

3. Preserves the current practice of the Director of Community Development providing guidance 

to the Historic Commission and review of their input. 

4. Preserves the current practice of reviewing the project using the criteria stated in AMC 18.4.2. 

Building Placement, Orientation, Design.  

5. Shortens the current timeline from 120+ days to 30+ days. 

6. Removes the process from the land use ordinance. 

7. Providing the comments to the PAC affords it the opportunity to tweak the design to 

accommodate the HC concerns. 

 

Add to 2.29 Public Art Commission 

 

 2.29.165 Review by City Commissions  

http://www.ashland.or.us/CodePrint.asp?Branch=True&CodeID=1916
http://www.ashland.or.us/CodePrint.asp?Branch=True&CodeID=3868
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A. The Historic Commission shall review public art proposed on structures listed on the 

National Register of Historic Places and on contributing properties within a Historic 

District (AMC 2.24.060) using criteria listed in AMC 18.4.2. 

B. The Public Art Commission will seek input from the Historic Commission prior to issuing 

a Call for Artists for public art to be sited in a historic district.   

C. The Public Art Commission shall provide proposed public art concepts to all City 

Commissions for review.  City Commissions may review the artist concept using their 

existing powers and criteria, and in their advisory role, provide written input for 

consideration by the City Council.  City Commissions may not participate in the creative 

design process. 

 

The addition of the above language:  

1. Ensures the Historic Commission reviews public art proposed for structures on the national 

register and on contributing properties using criteria in AMC 14.2 

2. Ensures all city commission have an opportunity to review proposed concepts using their 

existing powers and criteria 

3. Ensures the Public Art Commission distributes the concepts 

4. Cross references 2.29 with 2.24 

5. This does not require the Public Art Commission to make a presentation to the Historic 

Commission or to other commissions. 

 

Other 

Removing public art from the land use code removes public art from the land use appeal process. 

During the June 20 discussion some Council members expressed interest in retaining an appeal process 

even if the proposed ordinance changes are made. 

 

An appeal is a criteria-based objection of a decision. 

 

In land use, depending on the type of planning action, a decision might be made by the Community 

Development Director, the Hearings Board or the Planning Commission.  Those decisions can be 

appealed to the next level up from the decision maker to the City Council and then to the Land use 

Board of Appeals (LUBA) and then to the Supreme Court.  This process can take months and 

sometimes years.  

 

For non-land use decisions, AMC 2.30.020, the Uniform Administrative Appeals Process states that a 

person can appeal the decision of a Department Head or Director to the City Administrator. 

 

For public art, the only decision maker is the City Council (AMC 2.29) and the Council decision is 

final.  There is not another decision maker above the Council or below.  If, however, the Council wants 

another decision maker in the process in order to create an appeal process the Council could assign the 

decision making authority to the Community Development Director for public art proposed on historic 

structures and contributing properties.  Doing so would allow for an appeal of the Director’s decision 

to the City Administrator and then to the City Council.  The appeal would be based on the criteria used 

by the Historic Commission to review the proposal.  

 

Council Consideration 
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If the Council chooses not to remove proposed public art on listed historical structures or contributing 

properties from the land use code, staff recommends: 

1) Waiving the planning fee associated with the land use process via resolution and;  

2) Directing the planning staff to develop an application specifically related to public art.  

 

Clarification 

There are two paths for public art installations: 

1) Projects initiated by the Public Art Commission. These projects involve an RFQ process or a 

direct commission.  The Public Art Commission has and will continue to seek input from the 

Historic Commission when drafting an RFQ or awarding a direct commission for public art to 

be installed in historic districts. The Historic Commission along with all commissions will be 

provided the public art concepts for review and input using their existing criteria. 

 

2) A private donor seeks approval of the Public Art Commission to install public art. The Public 

Art Commission reviews the proposal and if it meets with the guidelines listed in 2.29.130 the 

PAC will direct the donor to the next step in the process.  Currently, if the donation is proposed 

for installation on a structure listed on the National Historic Register or on a contributing 

property, the donor becomes a land use applicant per ALUO 18.5.2.020. 

  

COUNCIL GOALS SUPPORTED: 

14. Encourage and/or develop public spaces that build community and promote interaction. 

 

FISCAL IMPLICATIONS: 

None 

 

STAFF RECOMMENDATION AND REQUESTED ACTION: 

Staff recommends Council direct staff to prepare ordinance changes for first reading.  

 

SUGGESTED MOTION: 

I move to direct staff to prepare ordinance changes to the above referenced chapters of the Ashland 

Municipal Code relating to review and approval of public art.  

 

ATTACHMENTS: 

1) Proposed changes sent to HC 

2) AMC 18.5.2.020.A 

3) AMC 18.4.2.050 Building Placement, Orientation, and Design – Historic District Development 

4) AMC 2.24 Historic commission 

5) AMC 2.29 Public Art Commission 

6) Thalden flow chart 

7) Memo from Historic Commission 

 

 

 

 



Proposed Changes – City Council meeting on October 18, 2016 

18.5.2.020.A.4 Site Design Review 

Remove and Add: 

Site Design Review is required for the following 

types of project proposals. 

A. Commercial, Industrial, Non-residential and 

Mixed uses 

4. Any exterior change, including

installation public art, add with the 

exception of public art to a structure on the 

National Register of Historic Places or to a 

contributing property within a Historic 

District on the National Register of Historic 

Places that requires a building permit. 

2.24 Historic Commission 

Add: 

2.24.060 

The HC shall review public art proposed for 

installation on the exterior of structures listed on 

the National Register of Historic Places or to a 

contributing property within a Historic District 

on the National Register of Historic Places. 

A. The HC shall review the proposed public 

art using the design standards stated in 

AMC 18.4.2. Building Placement, 

Orientation, Design and provide their 

comments to the Director of Community 

Development no later than seven days 

after their next scheduled meeting.  

B. The Director of Community Development 

shall review the HC comments as they 

relate to 18.4.2 and forward a 

recommendation to the City Council and 

the PAC within 30 days of receiving the 

comments. NOTE: Providing the comments 

to the PAC affords the PAC the opportunity 

to revise the proposal to accommodate the 

HC concerns. 

C. The Community Development 

Department will notice the project 

pursuant to 18.5.1.050.B.1 

2.29 Public Art Commission 

Add: 

2.29.165 City Commissions 

A. The Historic Commission shall review 

public art proposed on structures listed 

on the National Register of Historic 

Places and on contributing properties 

within a Historic District (AMC 2.24.060) 

using criteria listed in AMC 18.4.2. 

B. The Public Art Commission will seek 

input from the Historic Commission 

prior to issuing a Call for Artist for 

public art to be sited in a historic district. 

C. The Public Art Commission shall provide 

proposed public art concepts to all City 

Commissions for review.  City 

Commissions may review the artist 

concept using their existing powers and 

criteria, and in their advisory role, 

provide written input for consideration 

by the City Council.  City Commission 

may not participate in the creative design 

process. 

What does this accomplish? 

1) Removes public art from the Land Use Code and the requirement of land use application, associated fees, and written findings and removes public art from the

land use appeal process.

2) Reduces the timeframe from 120+ days to 30 days.

3) Preserves the current practice of HC reviewing the project using the design standards in AMC 18.4.2, with guidance from the Community Development

Director

4) Ensures the HC has input on Call for Artists (RFQs or RFPs) prior to publishing

5) Affords all city commissions the opportunity to review proposed public art.



























































































 

 

 

Memo 

 

DATE:  October 12, 2016  

 

TO:  Ashland Mayor and City Council   

 

FROM: Ashland Historic Commission  

 

RE: Proposed amendments to review process for public art installations on historic 

contributing buildings 

  

The Historic Commission reviewed and discussed the proposed amendments to the review process for 

public art installations on historic contributing or individually listed buildings at the October 5, 2016 

meeting. The Commission appreciates the City Council’s interest in maintaining the City’s historic 

preservation program while integrating public art into the historic districts. 

 

The Historic Commission’s preferred solution is to maintain the review of changes to the exterior of 

historic contributing or individually listed buildings involving public art installations in the land use 

process. The Oregon Statewide Planning Program requires local governments to adopt programs to protect 

historic resources.  In addition, historic resources that are listed on the National Register of Historic Places 

are identified as historic resources of statewide significance and given the highest level of protection. 

Ashland’s four historic districts, Downtown, Railroad Addition, Skidmore Academy and Siskiyou-

Hargadine, were listed on the National Register of Historic Places from 1999-2001. 

 

The Historic Commission believes that the structure of the land use process works well to protect 

Ashland’s inventoried historic resources in large part because of the opportunities for public input and 

application of approval criteria. The noticing process, the public hearing at the Historic Commission and 

the ability to request a public hearing at the Planning Commission ensures that interested community 

members have the chance to comment in a fashion that is focused on the preservation of the historic 

building. Additionally, the land use process requirement to apply approval criteria in a systematic manner 

focuses the review on maintaining the significant architectural features of historic contributing buildings 

and the character of the historic districts, rather than involving an evaluation of the public art proposal.  

The Historic Commission supports the inclusion of a set of public art installation standards for historic 

buildings in the land use ordinance as suggested in the attached staff memo.  

 

The Historic Commission’s second choice would be to create a new review process for public art 

installations on historic contributing or individually listed buildings. Again, the Commission suggests the 

inclusion of revised approval criteria so that the impact to historic buildings are systematically evaluated 

and the City’s responsibility to protect historic resources of statewide significance are fulfilled. While the 

existing process for acquiring public art in AMC 2.29.100 does not currently include a public notice or 

explicitly require a public hearing, it does appear the intent of the proposed amendments is to include a 

noticing and hearing process similar to a Type 1 land use application review process. 
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The Historic Commission identified several concerns with the draft amendments included the references 

to the land use ordinance in AMC 2.24.060.A and C, the role of the Historic Commission comments in 

the decision making process, and the effect of the compression of the decision making process to 30 days.  

 

If a new review process is created outside of the land use ordinance, the Commission suggests locating 

the revised evaluation criteria and public involvement process within the new process, rather than 

referencing the building design and Type 1 noticing sections of the land use ordinance. This would make 

the process more understandable and eliminate any question of whether referencing sections of the land 

use ordinance would trigger the land use process.  

 

The Historic Commission is accustomed to advising the decision maker, such as the Staff Advisor, 

Planning Commission or City Council, in regards to buildings in the historic districts.  The Commission 

suggests fashioning the new process so that advisory commissions (i.e., Historic Commission, Public Arts 

Commission) make recommendations directly to the City Council.  

 

Finally, the Commission expressed concern about reducing the time frame from a maximum of 120 days 

under the land use process to 30 days under the new process. Specifically, the concern was the effect on 

public involvement and ability of the average person to learn about and participate in the process in this 

time frame. The applications for the murals on the historic contributing buildings located at 27 Second St. 

and 5 N. Main St. were processed and approved within the 45-day time period required for Type 1 planning 

applications. 

 

Thank you for the opportunity to review and make comments on the proposed ordinance amendments 

involving historic contributing and individually listed buildings.  The Historic Commission requests that 

the ordinance amendments move forward as one complete package and include a set of specific evaluation 

criteria to assess potential impacts associated with placement of public art on historic structures.  The 

Commission would appreciate additional time to further develop the evaluation criteria.  

 

 

ATTACHMENTS 

October 5, 2016 Historic Commission packet 

 



 
 
 

October 5, 2016  
Historic Commission Packet 
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