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Council Business Meeting 
August 21, 2018 

Title: Amendments to the Wildfire Lands Map, Wildfire Development 
Standards, Fencing Requirements, Tree Removal Permit Requirements, 
and establishment of a Prohibited Flammable Plant List. 
 

From: Brandon Goldman Senior Planner  
Community Development  

 

Brandon.goldman@ashland.or.us 
 
Chris Chambers                Forest Division Chief  
                             Ashland Fire & Rescue 
Chris.chambers@ashland.or.us   
                            

 
 
Summary: 
The draft wildfire ordinance presented to the City Council this evening contains amendments 
from the version presented on July 17th, 2018 meeting to correct Scribner’s errors, add 
clarifications in the Fire Prevention and Control Plan, add a highlight for discussion in the 
roofing section, and address an omission relating to the spacing of highly flammable shrubs 
within a General Fuel Modification area as described below. This Communication includes 
information previously presented at the July 17, 2018 Council meeting.   
 
Fire Prevention and Control Plan 
The Fire Prevention and Control Plan requirements (18.3.10.100.A.1) have been clarified to note 
that a Plan is required for Commercial developments and Multi-family residential developments 
of three units or more. Previously this section explicitly exempted Accessory Residential Units 
where two dwelling units exist on one parcel. By clarifying the threshold numerically, the 
requirement to prepare a Fire Prevention and Control Plan would not apply to similar 
developments such as two units on a multifamily zoned property (duplex) or other projects that 
may not otherwise require a landscape plan. Such smaller order projects would still be required 
to implement the General Fuel Modification Area requirements, but would not have to develop a 
separate Fuel Prevention and Control Plan.  
 
General Fuel Modification Area 
The General Fuel Modification Area applicability section (18.3.10.100.B.1.a) has been modified 
to clarify that only new buildings on vacant property will trigger fuel modification for the full 
extent of the property. The spacing separation requirements for shrubs (18.3.10.100.B.2.h-j) have 
been amended to clarify that existing, listed prohibited flammable shrubs have to be separated 
from one another by at least two times the shrub’s height within the General Fuel Modification 
Area for existing shrubs, and shall be spaced accordingly for any new highly flammable shrubs 
planted outside the General Fuel Modification Area. Additionally, new language has been 
included to stipulate that newly planted flammable shrubs cannot be located directly under listed 
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flammable trees. These provisions were previously included in a 2016 draft of the ordinance and 
were subsequently unintentionally deleted. As such the Planning Commission and Tree 
Commission did not review this section at their recent hearings on the draft ordinance.  
 
Roofing 
The roofing section (18.3.10.100.3) is highlighted for discussion as it could be amended to 
eliminate the requirement for a zoning permit prior to re-roofing a building. The provision for a 
zoning permit is part of the currently adopted land use code, and is intended to provide an 
opportunity to verify that appropriate ignition resistant roofing is being proposed prior to the 
installation. The Community Development Staff reviews proposed roofing projects in the 
Wildfire Overlay over the counter to simply verify the roofing material is Class B or better in 
cases where more than 50% of the roof is being replaced. Without the provision requiring a 
zoning permit, re-roofing would typically occur without a permit (if no new sheeting or 
structural alterations are needed), and in the event a ignition prone material were used such as 
wood shingles (Class C), then it would be a code enforcement action to require the new roof to 
be removed and replaced with a Class A or B roof at considerable expense to the property owner.  
 
Prohibited Flammable Plant List 
The Prohibited Flammable Plant List presented to the City Council on July 17th has been 
amended to address public comments received and a subsequent discussion with landscape 
professionals regarding the flammability of specific plant varieties. Specifically, rosemary and 
certain sage species are newly permitted if located further than 5’ from a structure in recognition 
that these plants are commonly used for culinary purposes within the City. Distance categories 
were added to simplify the rosemary and sage allowance, and to distinguish an allowance for 
dwarf or prostrate varieties of certain trees beyond 5’ from structures. Lavender was added to the 
list of plants not allowed in the first 5’ from a structure. The word “Himalayan” was added to the 
blackberry common name to help distinguish it along with Scotch broom being changed to 
“Broom” to include all plants in this genus. Finally, redwood and giant sequoia were separated 
from the previous grouping of “Sequoias” to include their specific common and Latin names, 
and incense cedar was added to the list.  
 
Actions, Options, or Potential Motions: 
Two Ordinances and one Resolution are presented to the City Council for consideration. 
Three separate potential motions are provided to address each of the legislative actions: 
 
I move to approve first reading of an ordinance titled, “An ordinance amending Chapters 
18.3.10, 18.4.3.080, 18.4.4, 18.5.1, 18.5.3.060, 18.5.5.020, 18.5.7 and 18.6.1 of the Ashland 
Land Use Ordinance to amend development standards for wildfire lands. This ordinance 
also amends the official Physical and Environmental Constraints Map to expand the 
boundary of Ashland’s designated Wildfire Lands to include all properties within the city 
limits,” and to move the ordinance to second reading. 
 
I move to approve first reading of an ordinance titled, “An ordinance amending Chapter 
9.04 of the Ashland Municipal Code to declare prohibited flammable plants a nuisance”, 
and to move the ordinance to second reading. 
 



 

 
Page 3 of 8 

 

I move to approve a resolution titled, “A Resolution adopting the City of Ashland General Fuel 
Modification Area Prohibited Flammable plant list for application in Ashland’s designated 
Wildfire Lands”, and to move the ordinance to second reading. 
 
Staff Recommendation: 
Staff recommends approval of first reading of the ordinance amendments and resolution as 
presented. 
 
Resource Requirements: 
There is no direct cost to the City relating to expanding the Wildfire Lands boundary, adoption 
of amendments to the Development Standards for Wildfire Lands, or the adoption of a general 
fuel modification area prohibited plant list.  
 
Citywide administration of the proposed code amendments will require additional staff time to 
address inquiries and review development proposals for conformance with the proposed 
standards. The increases in staff time needed to review building permits, and to evaluate Fire 
Prevention and Control Plans submitted with planning action requests, will be covered with 
existing Community Development Department and Ashland Fire & Rescue staff resources. Site 
inspections to verify completion of General Fuel Modification Area requirements relating to new 
construction, and responses to code violation cases relating to newly planting prohibited 
flammable plants, can continue to be covered with existing Ashland Fire & Rescue staff 
resources. 
  
Policies, Plans and Goals Supported: 
The project addresses a variety of City Council goals and strategies, adopted City plans and State 
requirements. 
 
The 2015-2017 Council Goals and Objectives also identified a goal to “Complete the expansion 
of the city’s wildfire hazard zone to accurately reflect risk (8.4)” and an objective to “Update the 
Wildfire Hazard Zone ordinance to allow for Citywide application and schedule for Council 
consideration.” 
 
Statewide Planning Goal 7 requires cities to protect people and property from natural hazards. 
The amendments to the Ashland Land Use Ordinance regarding mitigating wildfire hazards 
through reduction of fuels in immediate proximity of new structures addresses this goal. 
Additionally the establishment of a General Fuel Modification Area Prohibited Plant List as 
proposed, will ensure that highly flammable species are not newly introduced within areas that 
pose the greatest risk of spreading wildfire to structures within the City. 
 
The Ashland Comprehensive Plan includes a goal to “Protect life, property and environmental 
resources in Ashlandʼs suburban/wildland interface area from the devastating effects of wildfire. 
Lessen the possibility of wildfire spreading to the Ashland watershed from the urban/wildland 
interface area” (4.25 Wildfire Hazards). 
 
The 2018 Draft Multi-Jurisdictional Natural Hazard Mitigation Plan [Ashland Addendum] 
includes a goal to “Reduce the threat of loss of life and property from natural hazards by 
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incorporating information on known hazards and providing incentives to make hazard mitigation 
planning a priority in land use policies and decisions, including plan implementation.” 
 
The City of Ashland’s 2017 Climate Energy Action Plan includes a goal to “Prepare the city’s 
communities, systems, and resources to be more resilient to climate change impacts” and 
includes the specific strategy to “Support more climate-ready development and land use.   
Regulate new development in the Wildfire Lands Overlay part of the urban growth boundary   
(Strategy ULT-4.)”. 
 
The City of Ashland’s 2014 Wildfire Hazard Zone Evaluation demonstrated that the Wildfire 
Lands overlay boundary established in 1997 does not incorporate all areas within the City that 
meet the criteria to be considered a Wildfire Hazard Zone as set forth by OAR Chapter 629, 
Division 044, and found that expansion of the Wildfire Lands boundary to include all properties 
in the City was warranted.  
 
The 2004 Ashland Community Wildfire Protection Plan includes a goal to “Write and adopt a 
fire safe landscaping ordinance to regulate plantings around new structures.” 
 
 
Background and Additional Information: 
The expansion of the Wildfire Lands boundary would have development implications for all 
properties within the City Limits that due to their inclusion they would become regulated under 
AMC Chapter 18.3.10.100 [Development Standards for Wildfire Lands] and AMC Chapter 9.04 
[Weeds and Noxious Vegetation], which identifies highly flammable plants that pose a fire 
hazard. The intent of amending the Wildfire Lands boundary is to better manage the wildfire 
threat for all areas within the City of Ashland. 
 
The City defined the current Wildfire Lands overlay boundary in 1997. The City of Ashland 
Wildfire Hazard Zone Evaluation completed in 2014 found that many areas outside of the 
existing Wildfire Lands boundary possess the same hazard values as those areas currently within 
the overlay and met the criteria to be considered a Wildfire Hazard Zone as set forth by OAR 
Chapter 629, Division 044. Additionally, history has shown that areas far outside of the current 
Wildfire Lands are extremely vulnerable to ignition and promote extreme fire behavior.  
 
Areas within a Wildfire Lands overlay fall under Section 304.1.2 of the Oregon Fire Code, 
Sections 603 and 604 of the Wildland Urban Interface Code, Section 18.3.10.100 of the Ashland 
Municipal Code, and Section 324 of the Oregon Residential Specialty Code. These codes 
regulate landscaping, roof construction, defensible space and fuel modification areas (fuel 
breaks). 
 
In consideration of the wildfire risk facing the community an ad-hoc wildfire hazard working 
group comprised of the Mayor, City staff, representatives from the Tree, Wildfire Mitigation and 
Planning Commissions have discussed a multi-faceted approach to reducing risks throughout the 
City. The Commissions and the ad-hoc group have made a concerted effort to address the 
community’s risk of wildfire comprehensively while being considerate of the potential costs to 
property owners. 

http://www.ashland.or.us/SIB/files/071718_Wildfire_2014WHZ_Atch5.pdf
http://www.ashland.or.us/SIB/files/071718_Wildfire_2014WHZ_Atch5.pdf
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This approach includes: 

• Creating a community information program where residents can review a new wildfire 
risk assessment map to understand their property’s individual risk factors. 

• Expanding the voluntary fuels reduction programs that started in 2001 and have been 
funded by the National Fire Plan, Secure Rural Schools Title III, and Firewise USA.  

• Expanding the existing wildfire overlay zone to newly include all properties within the 
City.  

• Adopting land use ordinance amendments [Development Standards for Wildfire 
Lands] that establish standards for fire prevention and control plans, and fuel 
management requirements, that are to be carried out in conjunction with new 
development activities within the City. 

• Adopting by ordinance a prohibited flammable plant list, which would preclude such 
highly flammable plants from being newly planted within 30 feet of any structure 
within the City, except as described in the list and resolution or approved by staff 
during a planning action process. 

• Supporting discussion of adopting structural wildfire safety standards, known as 
Appendix W, of the Oregon Fire Code once approved by the State Building Codes 
Division. 

 
A. Wildfire Development Standards Amendments (Chapter 18.3.10) 
It is the purpose of updating the Development Standards for Wildfire Lands to reduce the potential 
impacts of wildfire on properties throughout the City of Ashland. The proposed standards aim to balance 
the need to preserve natural habitat, prevent erosion, provide for aesthetic and functional landscaping, and 
to facilitate access to manmade structures by firefighters in the event of a wildfire.  
 
The development standards for wildfire lands as proposed would more clearly distinguish between the 
risk posed by highly flammable plants and trees, as listed on the General Fuel Modification Area 
Prohibited Plant List (attached), and those shrubs and trees that are more fire resistant.  
 
A Fire Prevention and Control Plan would be required with applications to partition or subdivide 
properties, and for new commercial and multi-family developments. A Fire Prevention and Control Plan 
would not be required for the construction of a single family dwelling, and Accessory Residential Unit, or 
an addition.  

  
A General Fuel Modification Area would be required of all properties obtaining building permits for new 
construction as follows: 

 All new structures, including decks and accessory structures, that increase lot coverage by 
200 square feet or greater. 

 Additions to existing buildings, including decks, which increase the building’s footprint 
by 200 square feet or greater.  
 

The General Fuel Modification Area requirements as proposed include the following requirements: 
 Removal of all dead or dying vegetation. 
 No new planting of highly flammable plants within 30 feet of a structure, with certain 

outlined exceptions (see prohibited plant list attached). 



 

 
Page 6 of 8 

 

 Removal of existing highly flammable plants within 5’ of a new building or addition and 
meeting spacing requirements within the General Fuel Modification Area.  

 Combustible materials shall not be located within 5’ of a structure. 
 Fences are to be constructed with non-flammable material where the fence attaches to a 

building or deck.  
 Existing highly flammable trees (e.g. evergreen trees such as cypress, pine and fir) shall be 

pruned to provide a minimum 10’ clearance from a new building or addition, unless 
pruning the tree to this extent will compromise its health. 

 Existing fire resistant trees (e.g. deciduous trees such as oak and maple) shall be pruned as 
to not touch a structure and provide a minimum 10’ clearance from a chimney. 

 Understory growth, vegetation below trees, shall be removed or maintained to reduce the 
risk of the spread of wildfire  

 Roof Material (new or 50% re-roof) to be fire resistant (Class B). 
 Allowances to preserve vegetation for erosion control, riparian and wetland preservation. 
 

The proposed standards for both Fire Prevention Control Plans, and General Fuel Modification Areas, 
include flexibility to allow the Staff Advisor and Fire Code Official to review and approve requested 
deviations from the requirements when it can be demonstrated that due to specific site conditions, or the 
nature of the development, that there is no increased risk to the spread of wildfire.  
 
B. Fencing and Walls Amendments (18.4.4.060) 
The ordinance amendments include new provisions (18.3.10.100.A.4 & 18.4.4.060) that address 
fencing materials to reduce the risk of fire spreading along a fence to an adjacent structure. These 
provisions would require that the section of fencing that is attached to a building or deck shall be 
made of non-combustible materials within five feet of the connection to the structure. A fence 
running parallel to a structure, even if located within 5 feet of the building, could be constructed 
of wood except where it connects to the building, at which point it shall be constructed of non-
flammable materials. The newly proposed section further clarifies what constitutes non-
flammable fencing (metal, hog wire, concrete planks etc), and that it only applies to existing 
fencing when the fence is retrofitted to attach to a new building or structure.  
 
C. Tree Removal Permit Amendments (18.3.10.020.A, 18.3.10.090.D, 18.5.7.020 .C) 
The ordinance amendments include potential changes to the Tree Removal Permit chapter, as 
well as clarifying the definition of “Significant Trees”. Although in some cases these 
amendments go beyond the scope of wildfire fuels mitigation, they are being proposed in 
conjunction with the Wildfire Ordinance to address issues of interest to the Tree Commission, 
and to provide internal consistency in various sections of the Land Use Ordinance. 
 
The proposed amendments to the Tree Removal Permit requirements and exemptions (18.5.7) 
would newly require a tree removal permit to remove trees greater than 6” DBH, when the lot is 
large enough to be partitioned or subdivided. Currently lots occupied by a single family dwelling 
are exempt from obtaining a tree removal permit regardless of the lot size. The intention of this 
proposed change is to address situations in which a site occupied only by a single dwelling is 
cleared of trees under the exemption, in advance of an application to subdivide or partition.  
 
Another amendment to the Tree Removal Permit section would be to include the HC (Health 
Care) zone in the exemption for when the lot is only occupied by a single family home, and 
could not be further subdivided or partitioned. Currently within Mountain Meadows there are a 
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large number of small-lot single family homes on HC zoned property that are subject to the tree 
removal permit process due to the underlying zoning. The amendment proposed would treat HC 
zoned properties which are occupied only by a single family home in the same manner as 
comparable residentially zoned properties (R-1, R-1-3.5, NM, R-2, R-3) and thus provide 
uniform application of the exemption citywide. 
 
The Land Use Ordinance currently defines a Significant Tree as one “having a trunk 18 caliper 
inches or larger in diameter at breast height (DBH)”. Another proposed clarification in the code 
presented this evening for consideration is to amend various sections within the Land Use 
Ordinance to classify regulated confers as those greater than 18” DBH. Presently the Tree 
Removal section of the Physical Constraints Chapter (18.3.10.020A.3) establishes that conifers 
of 24” DBH proposed for removal require review and approval. In order to provide consistency 
between the Physical Constraints Chapter, Flood Plan Lands, Hillside Lands the Wildfire 
Standards, and the existing definition of Significant Tree, the proposed code amendments would 
newly establish that conifers that are 18”DBH would be regulated consistently in each overlay.  
 
D. Prohibited Flammable Plants 
The proposed ordinance amending Chapter 9.04 -Weeds and Noxious Vegetation, of the 
municipal code would define specific highly flammable plant species as a fire hazard. These 
listed plants could not be newly planted within a General Fuel Modification Area anywhere in 
the City. The ordinance adopting the prohibited planting would therefore preclude newly 
planting the listed plants within 30 feet of a structure. Pre-existing highly flammable plants on 
this list would not have to be removed unless a general fuel modification area was to be 
established as part of proposed development activity.  The proposed list identifying these highly 
flammable plants is proposed to be adopted by resolution, which would allow the City Council to 
amend the list as needed without requiring an amendment to the ordinance.  
 
Public Comments 
The Planning Commission received oral and written public comments from the public during the 
public hearing. Written comments received are included in the record and attached to this 
Council Communication.  
 
These comments included requests the City should consider requiring the removal of listed 
Prohibited Flammable Plants throughout the City within established landscapes, even those 
which are not subject to development activity or newly planted. Such a citywide vegetation 
management strategy is something the City Council could consider, however it would go beyond 
the scope of the proposed amendments to the Land Use Code as it would be unrelated to 
development activity.   
 
Public comments were received that suggest the Fire Prevention and Control Plan, General Fuel 
Modification Area requirements, and Prohibited Flammable Plant List included in the proposed 
ordinance would limit design flexibility and add expense to developments, and as such should 
not be mandated. These comments advocated that the City should continue to provide education 
and assistance for voluntary fuels reduction. 
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The public comments received were considered by the Planning Commission throughout the 
development and refinement of the draft ordinances. The Commission found that the proposed 
prohibition against newly planting highly flammable plants within 30’ of any structure going 
forward, in combination with a continuation of voluntary programs and potential financial 
incentives to encourage the removal of fire hazardous species on developed properties, will 
continue to advance the objective of mitigating fire risk within the community without 
introducing a significant cost burden to existing developed properties.  
 
Commission Recommendations 
The Planning Commission has recommended approval of the two ordinances and resolution as 
presented in the Planning Commission Report dated 7/10/208. Additionally the Wildfire 
Mitigation Commission (3/21/2018 meeting) and Tree Commission (3/08/2018 meeting) have 
each recommended the Council approve the proposed ordinances as described in the Planning 
Division Staff Report dated 6/26/2018.  
 
Attachments: 

o Draft Chapter 18 Ordinance amendments relating to Development Standards for Wildfire 
Lands 

o Draft Chapter 9 Ordinance amendments relating to establishment of a Prohibited 
Flammable Plant List 

o Draft Resolution relating to establish a Prohibited Flammable Plant List 
o Atch 1: Draft Physical and Environmental Constraints Map - Wildfire Lands overlay 
o Atch 2: Planning Division Staff Report: PA-L-2018-0003 dated 6/26/2018 
o Atch 3: Planning Commission Report dated 7/10/2018 
o Atch 4: FireWise Plant Handout 
o Atch 5: City of Ashland 2014 Wildfire Hazard Zone Evaluation (not attached due to 

length). Refer to www.ashland.or.us/wildfireanalysis 
o Atch 6: Community Planning Assistance for Wildfire (CPAW) Memo  
o Atch 7: Community Planning Assistance for Wildfire (CPAW) Best Practices Report  
o Atch 8: Ashland Fire & Rescue letter dated 6/26/2018 
o Atch 9: Public Comments 

o Letter from Daniel Dawson (5/16/2018) 
o Letter from Tom Sager (5/30/2018) 
o Letter from Ravenwood Townhouses HOA (6/20/2018) 
o Letter from Jason & Kelly Eaton, Julie O’Dwyer, & Michael Hodgins (6/21/2018) 
o Letter from Helen Burd (6/25/2018) 
o Letter from Jason & Kelly Eaton, Julie O’Dwyer, Michael Hodgins, Milo Shubat, & Josh Barnes 

(6/28/2018) 
o Letter from David Lane (8/6/18) 
o Letter from Helen Burd (8/8/18) 

https://www.ashland.or.us/files/WMCommissionACTIONMinutes_3_21_18.pdf
http://www.ashland.or.us/files/2018-02-08_TC_Min.pdf
http://www.ashland.or.us/SIB/files/PA-L-2018-00003_Wildfire_Ordinance_Amendments_Staff_Report(1).pdf
http://www.ashland.or.us/SIB/files/PA-L-2018-00003_Wildfire_Ordinance_Amendments_Staff_Report(1).pdf
http://www.ashland.or.us/wildfireanalysis

