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Council Communication 
 March 18, 2014, Business Meeting 
 

 

Public hearing and Council direction to staff regarding an ordinance prohibiting 

the unlawful carrying of loaded firearms in public places  

 

FROM:  

Dave Lohman, city attorney, lohmand@ashland.or.us 

Dave Kanner, city administrator, dave.kanner@ashland.or.us 

 

SUMMARY 

This is a public hearing on an ordinance prepared by the city attorney, at Council direction, that would 

prohibit carrying loaded firearms in public places, subject to certain statutorily mandated exceptions.  

The Council reviewed this ordinance at its February 18, 2014, meeting but took no action other than to 

direct staff to schedule it for a public hearing.  No action on the ordinance is scheduled following this 

public hearing other than direction to staff as to how to proceed with scheduling future Council action.  

Council has also agreed to take public testimony on a list of options for Council action prepared by the 

City attorney.  That list includes adopting or referring the ordinance, doing nothing and adopting a 

resolution (a statement of intent) rather than an ordinance. 

 

BACKGROUND AND POLICY IMPLICATIONS: 
A group called Citizens for a Safe Ashland drafted two gun-related ordinances for Council 

consideration.  The Council considered the benefits and risks of these ordinances at its February 3, 

2014, study session.  One ordinance would make it a class A misdemeanor to endanger a child by 

failing to prevent access to a loaded or unloaded firearm by a minor without the permission of the 

person, a parent or guardian, when the person knew or reasonably should have known that a minor 

could gain access to the firearm.  The other ordinance would, under certain conditions and with some 

exceptions, make it a class A misdemeanor to knowingly possess or carry a firearm, in or upon a public 

place, including while in a vehicle in a public place, or recklessly having failed to remove all the 

ammunition from the firearm or from that firearm’s clip or magazine. 

 

The open carry ordinance is similar to ordinances adopted by Beaverton, Portland, Salem, Oregon 

City, Newport, Astoria and others.  The other ordinance is modeled on an ordinance adopted by the 

City of Portland in 2010.  After considerable discussion, the Council requested the opportunity to 

consider a version of these proposed ordinances that would, in the opinion of the City Attorney, be 

highly likely to withstand judicial scrutiny.  The Council also raised the possibility of referring an 

ordinance to the voters, or referring an advisory measure to the voters.     

 

At its February 18, 2014, study session, the Council considered the requested ordinance, which is a 

significantly scaled-back version of the Citizens for Safe Ashland proposal, containing only the 

language from the City of Portland open-carry ordinance that has been upheld by the Oregon Supreme 

Court.  The Council also considered a list of the potential actions it might take.  These actions include: 

adoption of an ordinance or ordinances; adoption of a resolution, either encouraging legislative action 
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or simply stating Ashland’s position on carrying guns in public places; referring an ordinance, advisory 

measure or resolution to the voters; or taking no action.  The proposed ordinance and the list of 

“Realistic Options for Council Action on Firearms Restrictions” are attached. 

 

At the end of the February 18 study session, Council directed that the ordinance and list be scheduled 

for a public hearing on March 18.  In addition, staff created an Open City Hall topic on potential 

firearms restrictions on the City web site.  Comments received as of March 12 are attached to this 

Council communication. 

 

FISCAL IMPLICATIONS: 

None. 

 

STAFF RECOMMENDATION AND REQUESTED ACTION: 

This item is scheduled for public hearing and potentially for direction to staff only.  Staff seeks 

direction on what, if anything, to bring back to the Council for action, however a discussion of 

direction to staff is not time-sensitive and could be scheduled for a future meeting.  It is too late to 

refer this matter to the May ballot.  The deadline for referral to the November ballot, if that is the 

course of action the Council wishes to pursue, is in early September, which would require Council 

approval of a ballot title at its August 19 meeting at the latest. 

 

SUGGESTED MOTION 

N/A 

 

ATTACHMENTS: 

 Draft “Ordinance No._____, An Ordinance Restricting Openly Carrying Loaded Firearms in Public 

Places.” 

 Realistic Options for Council Action on Firearms Restrictions 

 Open City Hall comments on topic: “Carrying Loaded Firearms in Public Places” 

 Practical Considerations For and Against  


