Fa Council Business Meeting

December 5, 2023
Agenda Item City Charter Amendment for May election
From Sabrina Cotta Acting City Manager
Contact Cotta.sabrina@ashland.or.us
e Requested by Council‘ O U‘pdote O Request ff)r Direction X Pregentotion O
Consent [ Public Hearing O New Business O Old Business [J
SUMMARY

At the October 16, 2023, Study Session staff was directed to provide to Council a timeline and ballot language for
charter changes for the spring election. The two articles to be considered are:

e Article 14 - Chief of Police: Powers and Duties, Section 2
+ Update the language in Article 14, Section 2 allowing the Chief of Police to designate an officer to
-+ attend City Council meetings and act in his/her stead as Sergeant-at-Arms
e Article 3 - Elective Officers and Article 6 — Recorder
« Remove the City Recorder as an elected official and any article provisions related to the duties of
that role in recognition of the substantial reduction in the position’s responsibilities to become
solely administrative in nature.

POLICIES, PLANS & GOALS SUPPORTED
Excellence in governance and City Services.
Sustainability through creativity, affordability, and right sized service delivery.

BACKGROUND AND ADDITIONAL INFORMATION

Timeline — May 21, 2024, Election

December 19, 2023 - City Council consider proposed ballot language
January 16, 2024 - City Council vote on final ballot language resolution
March 1, 2024 - City ballot title filing deadline (SEL 805)

March 21, 2024 - City measure filing deadline (City-SEL 802)

March 25, 2024 - Voters' pamphlet filing deadline (measure arguments)

Proposed Ballet Language
See attached SEL 802 and Explanatory Statements.

FISCAL IMPACTS

Article 14 — Chier of Police: Powers and Duties, Section 2: No fiscal impact

Article 3 - Elective Officers and Article 6 — Recorder: Human Resources will need to conduct a thorough review of
job description to include duties and research comparabile cities wages. There is potential for long-term salary
savings to better align job responsibilities and salary by transitioning this position to a non-elected position.

SUGGESTED NEXT STEPS
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F'a Council Business Meeting

Provide staff with direction on proposed ballot language for potential charter changes.

REFERENCES & ATTACHMENTS

October 16, 2023 Study Session Council Communication
SEL802 Recorder

Explanatory Statement - Recorder

SEL802 Sergeant at Arms

Explanatory Statement — Sergeant at Arms
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Agenda Item Charter Amendment Discussion
From Joesph Lessard City Manager
Contact Joe.lessard@ashland.or.us 541-552-2103
e e Requested by Council‘ O U‘pdote O Request ff)r Direction Pregentotion O
Consent [ Public Hearing O New Business O Old Business [J
SUMMARY

Over time the City’s operational requirements have changed creating a need to update sections of the City
Charter. At the request of Council, staff has reviewed prior Charter Commission recommendations and current
internal processes finding two areas for addressing within the charter that relate to its following articles:

e Article 14 - Chief of Police: Powers and Duties, Section 2

e Article 3 — Elective Officers and Article 6 — Recorder
Staff recommends, due to operational needs, that Council begin consideration of placing two ballot items on the
upcoming spring ballot to:

1) Update the language in Article 14, Section 2 allowing the Chief of Police to designate an officer to
attend City Council meetings and act in his/her stead as Sergeant-at-Arms; and

2) Remove the City Recorder as an elected official and any article provisions related to the duties of
that role in recognition of the substantial reduction in the position’s responsibilities to become solely
administrative in nature.

If the Charter amendment to the Recorder’s office passes, a City staff member would take on the City Recorder
role, aligning it more closely with the evolving nature of the position, which over time, has transitioned from one
that primarily involved discretionary functions to one predominantly focused on administrative responsibilities.
The Recorder position will be under the supervision of the office of management to ensure timeliness and
professionalism befitting for the City of Ashland.

POLICIES, PLANS & GOALS SUPPORTED
Excellence in governance and City Services.
Sustainability through creativity, affordability, and right sized service delivery.

BACKGROUND AND ADDITIONAL INFORMATION

Article 14 - Chief of Police: Powers and Duties, Section 2

This article states: “The Chief of Police shall attend all meetings of the City Council and perform the duties of the
Sergeant-at-Arms of that body..” Staff has determined this language in the Charter is too restrictive and
recommends the Charter be amended to state The Chief of Police, or their designee. This wording would allow
the Chief of Police the discretion to make operational decisions for the department based on needs and staffing
and allow greater flexibility to the Chief of Police regarding work schedule.
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Article

3 - Elective Officers and Article 6 - Recorder

These articles outline the Recorder as an elected position, term, powers and duties, vacancy, and absence
guidelines. Staff has determined the following:

Ashland is unique in that no other City recorders in the area are elected.

The duties of this position have changed over time particularly in regard to financial duties. The Recorder
no longer conducts audits nor performs fund accounting for the City.

The City is in need of a trained position filled by an individual who can complete records requests &
management, records retention, licensing needs and council duties in a thorough and timely manner.
This position as an elected officer presents considerable risk to the City of job duties are unfulfilled or
completed in a manner not in accordance with state law.

The job duties of the recorder do not need to be done by an elected official.

The League of Oregon Cities did research in 2016 and found that Ashland, Elgin, Jacksonville and Prescott
were the only cities in the entire state that had elected recorders.

IMPACTS
Article 14 — Chier of Police : Powers and Duties, Section 2: No fiscal impact

FISCAL

Article 3 - Elective Officers and Article 6 — Recorder: Human Resources will need to conduct a thorough review of
job description to include duties and research comparable cities wages. General research was conducted on
recorder wages and the following was found:

City Population Low Salary High Salary Elected
Lake Oswego 41,148 $3,843 $4,671 No
Keizer 39,376 $3,154 $4114 No
McMinnville 34,515 $3164 $4,747 No
Tualatin 27914 $3098 $3935 No
West Linn 27,420 $3295 $4500 No
Klamath Falls 22,501 $2589 $3748 No
Ashland 21,642 $3846 $3846 Yes
Milwaukie 21,305 $3108 $3966 No
Sherwood 20,22 $3760 $4769 No

Along with ensuring efficiencies within the office by transitioning the position to a professional position, there is
potential for long-term salary savings to better align job responsibilities and salary by transitioning this position

toano

n-elected position. More research will need to be done if this position is removed from the charter to

determine role and responsibilities and commensurate salary.
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2024 spring Election Cost: No fiscal impact to the City of Ashland. The Clerk of the City Council Pro Tem has
contacted the Jackson County elections Office and confirmed that when a ballot measure is included in a
Primary or General Election in even numbered years, the County Clerk budgets and pays for election costs.

SUGGESTED NEXT STEPS
Provide staff with direction to return to Council with potential timeline and ballot language of potential charter
changes to be considered for spring election ballot measures.

REFERENCES & ATTACHMENTS
e City Charter - Article 3 Elective Officers
e City Charter - Article 6 Recorder
e City Charter — Article 14 Chief of Police: Powers and Duties
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ARTICLE 3  Elective Officers

Section I. Elective Officers The elective officers of the City shall be: a Mayor, Recorder, six (6) Council
Members, five (5) Park Commissioners and a Municipal Judge. (Charter amendiment 5-23-78)

Section 2. Qualifications All elective officers except the Municipal Judge shall be residents and qualified
voters in the City, {Charter amendment 5-23-78),

Section 3. Salaries Any change in the amount of the present compensation received by elective ofticers,
except for the Recorder and Municipal Judge, shall be submitied to the vote of the people; however, the
salary of the elected Recorder shall be in the amount being paid in 1974 and be adjusted starting with the
fiscal year 1974-75 in the same percentage as the average salary adjustments of the other supervisory
employees and departiment heads of the City of Ashland; further, the salary of the Municipal Judge wilt
initially be the same as for the year 1978-79 and thereafter to be adjusted in the same percentage as the
average salary adjustment of the other supervisory employees and department heads of the City of Ashland.
(Charter amendment 5-23-78).

Section 4. Vacancies An office shall be deemed vacant upon the incumbent's death; adjudicated
incompetence; conviction of a felony; other offense pertaining to his/her office, or unlawful destruction of
public records; resignation; recall from office or ceasing to possess the qualifications for the office; or, in
the casc of the Mayor or Council Member, upon his/her absence from the City for thirty (30) days without
the consent of the Council or upon his/her absence from mectings of the Council for sixty {(60) days withowt
like consent, and subsequent declaration of the vacancy by a two-thirds affirmative vote of the Council,

A vacant elective office in the City shall be filled within sixty (60} days by the Council electing some
qualified person to fill such vacancy. The appointee's term of office shall begin immediately upon
appeintment and shall continue until a successor, elected at the next biennial efection, fakes office for the
unexpired term. The Council shall have the power, by a two-thirds affirmative vote, to expel any member
of the Council for disorderly conduct in Council or inattention to duties. No Council member shall be
expelled without nofice and a hearing by the Council.

Section 5. Term The term of all elective officers shall begin the first day of January following their
election.

Section 6. Interest in City Coniracts During the term of office, no elective officer shall viclate any
provision of the State of Oregon Code of Ethics as contained in ORS Chapter 244, (Amended by vote 1 1-

8-94.)




ARTICLE 6 Recorder

Section 1. Term The Recorder in office at the time this Charter takes effect shall continue in office until
the end of his/her term of office as fixed by the Charter of the City in effect at the time this Charter is
adopted. At cach biennial general clection held in 1970, and every fourth year thereafter, a Recorder shall
be elected for a term of four (4) years.

Seetion 2, Powers and Duties The Recorder shall act as Clerk of the Council and shall keep plain and
correct records of all business and proceedings of the Council. He/she shall maintain a file of all papers
presented to him/her officially, and safely keep all files, records and papers of the corporation pertaining to
his/her office, and these shall be open fo the public. At the expiration of his/her lerm of office, he/she shall
turn aver to his/her successor any and all records, books, and papers pertaining to said office.

The Recorder must draw all orders for the proper payment of monies against the proper funds that have
been appropriated by the City Council, and, together with the Mayor, sign the same. He/she may make
periodic audits of all City accounting records.

The Recorder, shall, as soon as the Council shall make a general levy of the taxes for the city, certify the
same, together with any and all special benefits and assessments then due, to the Clerk of the County Couut.

The Recorder shall record, in a book to be kept for that purpose, all ordinances and resolutions passed by
the City Cowncil, and the same shall be signed by the Recorder, as well as signed and approved by the
Mayor therein.

Section 3. YVacancy A willful absence of the Recorder from the City for more than thirty (30) days without
the consent of the Council, carelessness or inattention to the duties of the Recorder, shall be grounds for the
Council to declare the office vacant; and it may fill such vacancy in the same manner as vacancies in the
office of Council members are filled.

Section 4. Absence In the Recorder's absence, the Mayor shall appoint a Clerk of the Council Pro Tem
who, while acting in that capacity, shall have all the authority and duties of the Recorder.




ARTICLE 14  Chief of Police: Powers and Duties

Section 1. The Chief of Police shall be the conservator of the peace within the limits of the City of Ashland
and, in addition to the authority vested in himv/her by the City Council, he/she shall have the authority and
jurisdiction of a constable, and shall qualify and discharge the duties of constable, in the same manner and
to the same effect as required of constables under the statutes of this State. He/she shall, within the County
of Jackson, arrest any and alt persons guilty of any breach of the peace committed in his/her presence, and
take theny before the judge of the City Court, or some Justice of the Peace for trial. He/she shall also have
the power, under any warrant from the Judge, or any Fustice of the Peace, to arrest any person in any part
of the State of Oregon for any criminal offense or the violation of any City ordinance and, in case the
Council shall establish a police force for the City, he/she shall by viriue of his/her office be Chief of such
force.

Section 2. The Chief of Police shall attend all meetings of the City Council, and perform the duties of the
Sergeant-at-Arms of that body, watch over, care for and preserve all the City property and good morals of
the City; and it shall be his/her duty, and the duty of any and all police officers, to see that all the laws and
ordinances of the City, and the provisions of this Charter, are enforced, to file complaint with the City Judge
against any persons violating any of the provisions of this Charter, or the laws or ordinances of the City;
and a fatlure or neglect to faithfully perform any or all of such duties shall be cause for removal trom office
by the City Council.



Notice of Measure Election SEL 802

rev 01/18 ORS 250.035, 250.041,

City 250.275, 250.285, 254.095, 254.465
Notice

Date of Notice ‘ Name of City or Cities Date of Election

TBD City of Ashland May 2024

Final Ballot Title The following is the final ballot title of the measure to be submitted to the city's voters. The ballot title notice has been
published and the ballot title challenge process has been completed.

Caption 10 words which reasonably identifies the subject of the measure.

Proposed Amendment to the Ashland City Charter removing the Recorder as an Elective Officer.

Question 20 words which plainly phrases the chief purpose of the measure.

Shall the Ashland City Charter be amended to remove the Recorder and Recorder Duties as an elected
position from the City Charter?

Summary 175 words which concisely and impartially summarizes the measure and its major effect.

A "Yes" vote for this measure amends the City Charter to allow for the City of Ashland to hire an individual
with appropriate training and skill to fill the Recorder position.

A "No" vote for this measure maintains the existing language in the City Charter which outlines the sole
qualifications for being elected Recorder as residing within City limits and current registration to vote.

Explanatory Statement 500 words that impartially explains the measure and its effect.

If the county is producing a voters’ pamphlet an explanatory statement must be drafted and attached to this form for:

- any measure referred by the city governing body; or »

- any initiative or referendum, if required by local ordinance. Explanatory Statement Attached? [ ] Yes [INo
Authorized City Official Not required to be notarized.

Name ‘ Title

Mailing Address ‘ Contact Phone

By signing this document:
- | hereby state that | am authorized by the city to submit this Notice of Measure Election; and
- | certify that notice of receipt of ballot title has been published and the ballot title challenge process for this measure

completed.

Signature Date Signed



EXPLANATORY STATEMENT FOR COUNTY VOTERS’ PAMPHLET

NAME OF PERSON RESPOSIBLE FOR CONTENT: TBD

NAME OF ORGANIZATION PERSON REPRESENTS, IF ANY: City of Ashland

BALLOT TITLE CAPTION: Proposed Amendment to the Ashland City Charter removing the Recorder as an Elective Officer.

MEASURE NUMBER: TBD

(Explanatory Statement Shall Be Typed)

A "Yes" vote for this measure amends the City Charter to allow for the City of
Ashland to hire an individual with appropriate training and skill to fill the Recorder
position. Currently there are no minimum professional skill qualifications for this
position. The only qualifiers are residing within City limits and being a registered
voter. The recorder is an administrative position that requires decision to be
made based on knowledge, skills, and abilities outside of the number of votes
garnered in an election.

A "No" vote for this measure maintains the existing language in the City Charter
which outlines the sole qualifications for being elected Recorder and fulfilling the
duties of Recorder as outlined in the City Charter as registered voter within the
City of Ashland.

WORD COUNT TOTAL:

THE TOTAL WORD COUNT CANNOT EXCEED 500 WORDS.

SIGNATURE OF PERSON RESPONSIBLE FOR THE CONTENT OF THE EXPLANATORY STATEMENT DATE


TMyers
Typewritten Text

TMyers
Typewritten Text


INSTRUCTIONS FOR EXPLANATORY STATEMENT FOR COUNTY VOTERS' PAMPHLET

Explanatory Statement must be typed.
Explanatory Statement will not be returned for proofreading.

The word total for an explanatory statement must not exceed 500 words or numbers. If an explanatory
statement exceeds the 500 word/number limit, the county clerk shall end the statement at 500 words or
numbers.

An explanatory statement must be signed by the person responsible for the content of the argument.



Notice of Measure Election SEL 802

rev 01,18 ORS 250.035, 250,041,

City 250,275, 250,285, 254,095, 254,465
Notice

Date of Notice | Name of City or Cities Date of Election

TBD City of Ashland May 2024

Final Ballot Title The following is the final ballot title of the measure to be submitted to the city's voters. The ballot title notice has been
published and the ballot title challenge process has been completed.

Caption 10 words which reasonably identifies the subject of the measure.

Proposed Amendment to Ashland City Charter Article XIV-Chief of Police Section2.

Question 20 words which plainly phrases the chief purpose of the measure.

Shall the City of Ashland City Charter be amended to allow the Chief of Police or uniformed designee to
attend City Council meetings to act as the Sergeant-at-Arms of that body.

Summary 175 words which concisely and impartially summarizes the measure and its major effect.

A "Yes" vote for this measure amends the City Charter to allow the Chief of Police to designate another
individual to act as the Sergeant-at-Arms of at City Council meetings in the event the Chief of Police is unable
to attend.

A "No" vote means the existing language in the City Charter remains that the Chief of Police shall attend all
meetings of the City Council.

Explanatory Statement 500 words that impartially explains the measure and its effect.

If the county is producing a voters” pamphlet an explanatory statement must be drafted and attached to this form for:
— any measure referred by the city governing body; or

Expl t Stat t Attached?

- any initiative or referendum, if required by loccal erdinance. *planatary Statemen ache [ ves [INo
Authorized City Official Not required to be notarized.

Name | Title

Mailing Address ‘ Contact Phone

By signing this document:

- | hereby state that | am authorized by the city to submit this Notice of Measure Election; and

= | certify that notice of receipt of ballot title has been published and the ballot title challenge process for this measure
completed.

Signature Date Signed




EXPLANATORY STATEMENT FOR COUNTY VOTERS’ PAMPHLET

NAME OF PERSON RESPCSIBLE FOR CONTENT: TBD

NAME OF CRGANIZATION PERSON REPRESENTS, IF ANY: City of Ashland

BALLOT TITLE CAPTION: Proposed Amendment to Ashland City Charter Article XI1V-Chief of Police Section 2

MEASURE NUMBER: TBD

(Explanatory Statement Shall Be Typed)

Article XIV-Chief of Police Powers and Duties Section 2 currently requires "The Chief of
Police shall attend all meetings of the City Council, and perform the duties of the
Sergeant-at-Arms of that body,...." The Charter's current language does not allow for
any consideration to schedule, illness, or training opportunities that may conflict with the
City Council meetings.

This Measure would allow for the Chief of Police to designate another uniformed
individual to fulfill the Sergeant-at-Arms duties in the event the Chief of Police is unable
to fulfill that duty.

Results of a "No" Vote.
If this measure does not pass, the existing charter language will remain in place which
does not allow for anyone other than the Chief of Police to act as Sergeant-at-Arms at
City Council meetings.

WORD COUNT TOTAL:

THE TOTAL WORD COUNT CANNOT EXCEED 500 WORDS.

SIGNATURE OF PERSON RESPONSIBLE FOR THE CONTENT OF THE EXPLANATORY STATEMENT DATE
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