F'a Council Business Meeting

December 5, 2023
Agenda Item Right of Way Vacation Initiation — Mountain Meadows Drive
From Scott Fleury PE Public Works Director
Contact Scott.fleury@ashland.or.us
Item Type Requested by Council 0 Updated  Request for Direction X  Presentation [
SUMMARY

Before the Council is a request to initiate the vacation of a portion of the public right of way. The right of way in
question is a portion of Mountain Meadows Drive near Fair Oaks Avenue. The section of right of way was
dedicated as a potential future street connection as part of the Mountain Meadows Development. This street
connection is no longer necessary and does not serve a purpose that benefits the City’s transportation network.
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POLICIES, PLANS & GOALS SUPPORTED
City Council:
4. Evaluate real property and facility assets to strategically support city mission and goals.

PREVIOUS COUNCIL ACTION
No previous action on this item, but Council has taken numerous actions in the past regarding vacating public
right of way. The last action occurred in in 2018 with the vacation of a portion of Terrace Street (Staff Report).
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BACKGROUND AND ADDITIONAL INFORMATION

The City of Ashland was contacted by the property owner and representative surveyor regarding the initiation of
the vacation process for the right of way and dedicated street plug as allowed by Oregon Revised Statute. The
owner has had the appropriate survey documents and legal description prepared to facilitate the right of way
vacation and they can be referenced as attachment #1.

271.130 Vacation on city governing body’s own motion; appeal.

(1) The city governing body may initiate vacation proceedings authorized by ORS 271.080 and make such
vacation without a petition or consent of property owners. Notice shall be given as provided by ORS 271.110,
but such vacation shall not be made before the date set for hearing, nor if the owners of a maijority of the
area affected, computed on the basis provided in ORS 271.080, object in writing thereto, nor shall any street
area be vacated without the consent of the owners of the abutting property if the vacation will substantially
affect the market value of such property, unless the city governing body provides for paying damages.
Provision for paying such damages may be made by a local assessment, or in such other manner as the city
charter may provide.

(2) Two or more streets, alleys, avenues and boulevards, or parts thereof, may be joined in one proceeding,
provided they intersect or are adjacent and parallel to each other.

(3) No ordinance for the vacation of all or part of a plat shall be passed by the governing body until the city
recording officer has filed in the office of the city recording officer or indorsed on the petition for such
vacation a certificate showing that all city liens and all taxes have been paid on the lands covered by the plat
or portion thereof to be vacated.

(4) Any property owner affected by the order of vacation or the order awarding damages or benefits in such
vacation proceedings may appeal to the circuit court of the county where such city is situated in the manner
provided by the city charter. If the charter does not provide for such appeal, the appeal shall be taken within
the time and in substantially the manner provided for taking an appeal from justice court in civil cases.
[Amended by 1995 c.658 §101]

Public Works performed an initial assessment to determine if a right of way vacation would be in the
public interest. There are no public utilities using that section of right of way. All utilities are provided for
on Mountain Meadows Avenue. The right of way does not provide a significant public benefit with respect
to a future street corridor connection as development has occurred in the adjacent area restricting
future street connections.

Right of Way Vacation Requirements:
In order to appropriately process a right of way vacation certain state and local codes must be addressed. The
Oregon Revised Statues (ORS) and City of Ashland Municipal Code detail the requirements to vacate City

property:

4.18.010 Purpose

The purpose of this Chapter is to establish the procedure for processing requests for the vacation of public
rights-of-way and places, and to require petitioners for vacation to deposit with the City Recorder a fee
sufficient to cover the cost of publication, posting and other anticipated expenses as authorized by ORS 271.080

et seq.
Page 2 of 4
| 4


http://www.codepublishing.com/OR/ORS/271.080

.F'i Council Business Meeting

4.18.020 Application

Any person interested in filing a petition for the vacation of all or part of any street, alley, or other public place,
shall submit such petition in the form prescribed by the City Engineer pursuant to ORS 271.080, and upon filing of
the petition shall deposit with the City Recorder a filing fee established by resolution of the City Council. (Ord.
2654,1991; Ord. 2742,1994)

> Thisis not required if the Council initiates the vacation process as allowed by ORS.

4.18.030 Review by Planning Commission

Upon receipt of the petition, the same shall be referred to the City Engineer for a determination of whether it
contains the requested number of sworn signatures. The City Engineer shall return any petition not meeting the
requirements of ORS 271.080, together with the filing fee to the petitioner. If the City Engineer determines that the
petition is sufficient, it shall be referred to the City Planning Commission for its review and recommendation to
the City Council. The Planning Commission shall submit its report to the City Council within sixty (60) days of
receipt. Upon receipt of the report by the Commission, or if no report is received from the Commission upon the
expiration of sixty (60) days, the City Administrator shall set the matter for public hearing as set forth in

ORS 271100, et seq.

» This meeting will need to be scheduled in the future to allow for the Planning Commission to make a
recommendation to the City Council regarding the vacation.

4.18.040 Public Hearings

Public hearings shall be held as set forth in ORS 271120, at which time the petitioner and all affected parties shall
be afforded an opportunity to present their views either orally or in writing. The report of the Planning
Commission, if any, shall be made a part of the record.

»  This will be done if Council initiates the vacation process as a formal ordinance and maps of survey will
be completed.

4.18.050 Action By Council

The City Council, after due consideration of testimony by affected parties, and the report of the Planning
Commission may approve, reject, or modify the area proposed for vacation which in its sole judgment is
deemed in the public interest. (Ord. 2164 §1,1982)

If approved by Council, the property owner will be required to finalize the map of survey showing the public utility
easement if needed; have new property deeds created that describe new property boundary for the tax lot and
have all documents recorded at the County. The City Recorder will have the ordinance approving the Right of
Way Vacation recorder at the County. If not approved by Council, there is no further action by staff or property
owner and the right of way will remain in place.

FISCAL IMPACTS
The only resource requirements were/are associated with staff time to bring the vacation forward through the
Planning Commission and City Council. The owners will be responsible for the development of new property
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deeds and recording the applicable documents with the County. If the property is vacated, it will become private
and assessable for property taxes as part of the individual tax lot.

STAFF RECOMMENDATION
Staff recommends Council initiate the right of way vacation for said portion of right of way.

ACTIONS, OPTIONS & POTENTIAL MOTIONS
I move to begin the process to vacate a portion of the public right of way on Mountain Meadows Way as allowed
by ORS 271130 and then follow Ashland Municipal Code 14.18.

| move to take no action on the matter.

REFERENCES & ATTACHMENTS
Attachment #1: Mountain Meadows Drive Vacation Background
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FARBER CONSULTING
¢ FARBER & SONS, INC. ¢ POST OFFICE BOX 5286 e CENTRAL POINT, OR 97502 o

September 19, 2022

City Council and Mayor
20 East Main Street
Ashland, Oregon 97520

Re: Partial Street right of way vacation Mountain Meadows Drive.
Councilors and Mayor;

This request is for the City Council to initiate the vacation of public right of way, dedicated to
the city on the 1996 Mountain Meadows Subdivision, Phase 2 plat. Also, to and Quit Claim a
street plug deeded to the city on this plat as illustrated on the accompanying exhibit maps/plat
copy. The area requested for vacation was approved in 1996 as a future street approach as a part
of a future development plan. This plan was revised, with the property now fully developed, the
street approach was never utilized. The street approach now has a portion of a private parking
lot and driveway constructed on it as well as the street plug for the Mountain Meadows Parkside
Condominium development. This section of Mountain Meadows Drive is improved to City
standards with a straight-line curb and gutter and other improvements as noted.

Planning Action PA-T2-2020-00026 approval for Mountain Meadows Estates, LLC approved
plan shows the northerly curb return for the proposed vacation but inadvertently did not show it
as public right of way. Portions of this area along with the street plug lies in an approved
property line adjustment to provide proper building setbacks to buildings approved by this
planning action. The property line adjustment and the final plat for the approved planning action
cannot proceed without the right of way being vacated and street plug Quit Claimed back to
private ownership.

The following quoted Oregon Revised Statute authorizes the city to initiate the vacation on their
own motion.

271.130 Vacation on city governing body’s own motion; appeal. (1) The city governing body
may initiate vacation proceedings authorized by ORS 271.080 and make such vacation without a
petition or consent of property owners. Notice shall be given as provided by ORS 271.110, but
such vacation shall not be made before the date set for hearing, nor if the owners of a majority of
the area affected, computed on the basis provided in ORS 271.080, object in writing thereto, nor
shall any street area be vacated without the consent of the owners of the abutting property if the
vacation will substantially affect the market value of such property, unless the city governing
body provides for paying damages. Provision for paying such damages may be made by a local
assessment, or in such other manner as the city charter may provide.
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(2) Two or more streets, alleys, avenues and boulevards, or parts thereof, may be joined in
one proceeding, provided they intersect or are adjacent and parallel to each other.

(3) No ordinance for the vacation of all or part of a plat shall be passed by the governing
body until the city recording officer has filed in the office of the city recording officer or
indorsed on the petition for such vacation a certificate showing that all city liens and all taxes
have been paid on the lands covered by the plat or portion thereof to be vacated.

(4) Any property owner affected by the order of vacation or the order awarding damages or
benefits in such vacation proceedings may appeal to the circuit court of the county where such
city is situated in the manner provided by the city charter. If the charter does not provide for
such appeal, the appeal shall be taken within the time and in substantially the manner provided
Jor taking an appeal from justice court in civil cases. [Amended by 1995 ¢.658 §101]

The vacation of this public right of way area for the street approach has no impact on traffic flow
or public safety. It does resolve many existing issues and appears to be in the best interest of all
concerned parties.

Mountain Meadows Estates, LL.C will pay all reasonable fees for staff time and expenses for
notices to processing this request.

Respectfully submitted,
HERBERT A. FARBER

EMAIL: herb@farberconsulting.biz
PHONE: 541-664-5599

CC: City Administrator, Joe Lessard
Public Works Director, Scott Fluery
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VACATION DESCRIPTION

A tract of land within the right of way of Meadows Drive, as created on the plat of Mountain
Meadows Subdivision, Phase 2 recorded in Volume 21, Page 22 of the Plat Records of Jackson
County, Oregon, located in the Northeast Quarter of Section 4, Township 39 South, Range 1 East
of the Willamette Meridian, in the City of Ashland, said County and State, more particularly
described as follows:

Commencing at a brass disk monumenting the center line intersection of Meadows Drive and
Skylark Place, located in the Northeast Quarter of Section 4, Township 39 South, Range 1 East
of the Willamette Meridian, in the City of Ashland, Jackson County, Oregon; thence South
21°12'12" West, along the centerline of Meadows Drive, a distance of 146.40 feet; thence South
68°47'48" East, leaving said centerline, a distance of 20.50 feet, to the southeasterly right of way
line of said road and the POINT OF BEGINNING:; thence along said right of way through the
following courses, along the arc of a curve to the left having a radius of 20.00 feet, a central
angle of 92°19'58", a length of 32.23 feet and a long chord bearing and distance of South
24°57°47" East, 28.85 feet; thence South 23°28'20" West, a distance of 41.13 feet; thence along
the arc of a curve to the left having a radius of 20.00 feet, a central angle of 87°40'02", a length of
30.60 feet and a long chord bearing and distance of South 65°02'13" West, 27.07 feet; thence,
leaving said right of way, North 21°12'12" East, a distance of 81.06 feet, to the POINT OF
BEGINNING.

LESS AND EXCEPTING:

The 1' street plug deeded to the City of Ashland per Mountain Meadows Subdivision, Phase2
recorded in Volume 21, Page 22 of the Plat records of Jackson County, Oregon.

Prepared by: :
Terrasurvey, Inc. REGISTERED

274 Fourth Street PROFESSIONAL
Ashland, Oregon 97520 . LAND SURVEYOR
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EXHIBIT °A’
VACATION AREA

LINE TABLE

LINE BEARING DISTANCE
L1 S6847'48"E 20.50°
CURVE TABLE
CURVE |RADIUS| DELTA | LENGTH | CHORD BEARING | CHORD LENGTH
C1 20.00 | 9219°58” | 32.23 S24°57°47°E 28.85°
C2 | 20.00 | 87°40'02" | 30.60 S6502°13"W 27.70°
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TERRASURVEY, INC.

PROFESSIONAL LAND SURVEYORS

274 FOURTH STREET
ASHLAND, OREGON 97520
(541) 482-6474

terrain®bisp.net
JOB NO. 1621-22

7
mFOOT STREET PLUG PER MOUNTAIN

MEADOWS SUBDIVISION, PHASE 2

Renewal

( REGISTERED \
PROFESSIONAL
LAND SURVEYOR
LEERG
FRED A. FRANTZ

No. 50077 )

le—31—23
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ArcGIS Web Map
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