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December 5, 2023 

Agenda Item Right of Way Vacation Initiation – Mountain Meadows Drive  

From Scott Fleury PE Public Works Director 

Contact Scott.fleury@ashland.or.us  

Item Type Requested by Council  ☐     Update ☐      Request for Direction ☒      Presentation ☐ 

 
SUMMARY 
Before the Council is a request to initiate the vacation of a portion of the public right of way. The right of way in 
question is a portion of Mountain Meadows Drive near Fair Oaks Avenue. The section of right of way was 
dedicated as a potential future street connection as part of the Mountain Meadows Development. This street 
connection is no longer necessary and does not serve a purpose that benefits the City’s transportation network.  

 
 
POLICIES, PLANS & GOALS SUPPORTED 
City Council: 

  4. Evaluate real property and facility assets to strategically support city mission and goals. 
 

PREVIOUS COUNCIL ACTION 
No previous action on this item, but Council has taken numerous actions in the past regarding vacating public 
right of way. The last action occurred in in 2018 with the vacation of a portion of Terrace Street (Staff Report).   
 

mailto:Scott.fleury@ashland.or.us
https://www.ashland.or.us/SIB/files/112018_Vacation_of_a_Public_ROW-Terrace_Street_FINAL.pdf
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BACKGROUND AND ADDITIONAL INFORMATION 
The City of Ashland was contacted by the property owner and representative surveyor regarding the initiation of 
the vacation process for the right of way and dedicated street plug as allowed by Oregon Revised Statute. The 
owner has had the appropriate survey documents and legal description prepared to facilitate the right of way 
vacation and they can be referenced as attachment #1.  
 

271.130 Vacation on city governing body’s own motion; appeal.  
(1) The city governing body may initiate vacation proceedings authorized by ORS 271.080 and make such 
vacation without a petition or consent of property owners. Notice shall be given as provided by ORS 271.110, 
but such vacation shall not be made before the date set for hearing, nor if the owners of a majority of the 
area affected, computed on the basis provided in ORS 271.080, object in writing thereto, nor shall any street 
area be vacated without the consent of the owners of the abutting property if the vacation will substantially 
affect the market value of such property, unless the city governing body provides for paying damages. 
Provision for paying such damages may be made by a local assessment, or in such other manner as the city 
charter may provide.  
(2) Two or more streets, alleys, avenues and boulevards, or parts thereof, may be joined in one proceeding, 
provided they intersect or are adjacent and parallel to each other. 
(3) No ordinance for the vacation of all or part of a plat shall be passed by the governing body until the city 
recording officer has filed in the office of the city recording officer or indorsed on the petition for such 
vacation a certificate showing that all city liens and all taxes have been paid on the lands covered by the plat 
or portion thereof to be vacated. 
(4) Any property owner affected by the order of vacation or the order awarding damages or benefits in such 
vacation proceedings may appeal to the circuit court of the county where such city is situated in the manner 
provided by the city charter. If the charter does not provide for such appeal, the appeal shall be taken within 
the time and in substantially the manner provided for taking an appeal from justice court in civil cases. 
[Amended by 1995 c.658 §101] 
 
Public Works performed an initial assessment to determine if a right of way vacation would be in the 
public interest. There are no public utilities using that section of right of way. All utilities are provided for 
on Mountain Meadows Avenue. The right of way does not provide a significant public benefit with respect 
to a future street corridor connection as development has occurred in the adjacent area restricting 
future street connections.  
 

Right of Way Vacation Requirements: 
In order to appropriately process a right of way vacation certain state and local codes must be addressed. The 
Oregon Revised Statues (ORS) and City of Ashland Municipal Code detail the requirements to vacate City 
property: 
 

4.18.010 Purpose 
The purpose of this Chapter is to establish the procedure for processing requests for the vacation of public 
rights-of-way and places, and to require petitioners for vacation to deposit with the City Recorder a fee 
sufficient to cover the cost of publication, posting and other anticipated expenses as authorized by ORS 271.080, 
et seq. 

http://www.codepublishing.com/OR/ORS/271.080
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4.18.020 Application 
Any person interested in filing a petition for the vacation of all or part of any street, alley, or other public place, 
shall submit such petition in the form prescribed by the City Engineer pursuant to ORS 271.080, and upon filing of 
the petition shall deposit with the City Recorder a filing fee established by resolution of the City Council. (Ord. 
2654, 1991; Ord. 2742, 1994) 
 This is not required if the Council initiates the vacation process as allowed by ORS.  
 

4.18.030 Review by Planning Commission 
Upon receipt of the petition, the same shall be referred to the City Engineer for a determination of whether it 
contains the requested number of sworn signatures. The City Engineer shall return any petition not meeting the 
requirements of ORS 271.080, together with the filing fee to the petitioner. If the City Engineer determines that the 
petition is sufficient, it shall be referred to the City Planning Commission for its review and recommendation to 
the City Council. The Planning Commission shall submit its report to the City Council within sixty (60) days of 
receipt. Upon receipt of the report by the Commission, or if no report is received from the Commission upon the 
expiration of sixty (60) days, the City Administrator shall set the matter for public hearing as set forth in 
ORS 271.100, et seq. 
 

 This meeting will need to be scheduled in the future to allow for the Planning Commission to make a 
recommendation to the City Council regarding the vacation.  
 
4.18.040 Public Hearings 
Public hearings shall be held as set forth in ORS 271.120, at which time the petitioner and all affected parties shall 
be afforded an opportunity to present their views either orally or in writing. The report of the Planning 
Commission, if any, shall be made a part of the record. 
 

 This will be done if Council initiates the vacation process as a formal ordinance and maps of survey will 
be completed.  

 
4.18.050 Action By Council 
The City Council, after due consideration of testimony by affected parties, and the report of the Planning 
Commission may approve, reject, or modify the area proposed for vacation which in its sole judgment is 
deemed in the public interest. (Ord. 2164 §1, 1982) 
 

If approved by Council, the property owner will be required to finalize the map of survey showing the public utility 
easement if needed; have new property deeds created that describe new property boundary for the tax lot and 
have all documents recorded at the County. The City Recorder will have the ordinance approving the Right of 
Way Vacation recorder at the County. If not approved by Council, there is no further action by staff or property 
owner and the right of way will remain in place.  
 

FISCAL IMPACTS 
The only resource requirements were/are associated with staff time to bring the vacation forward through the 
Planning Commission and City Council. The owners will be responsible for the development of new property 

http://www.codepublishing.com/OR/ORS/271.080
http://www.codepublishing.com/OR/ORS/271.080
http://www.codepublishing.com/OR/ORS/271.100
http://www.codepublishing.com/OR/ORS/271.120
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deeds and recording the applicable documents with the County. If the property is vacated, it will become private 
and assessable for property taxes as part of the individual tax lot. 
 

STAFF RECOMMENDATION 
Staff recommends Council initiate the right of way vacation for said portion of right of way. 
 
ACTIONS, OPTIONS & POTENTIAL MOTIONS 
I move to begin the process to vacate a portion of the public right of way on Mountain Meadows Way as allowed 
by ORS 271.130 and then follow Ashland Municipal Code 14.18. 
 

I move to take no action on the matter. 
 

REFERENCES & ATTACHMENTS 
Attachment #1: Mountain Meadows Drive Vacation Background  

 



FARBER CONSULTING 
• FARBER & SONS, INC. • POST OFFICE Box 5286 • CENTRAL POINT, OR 97502 • 

September 19, 2022 

City Council and Mayor 
20 East Main Street 
Ashland, Oregon 97520 

Re: Partial Street right of way vacation Mountain Meadows Drive. 

Councilors and Mayor; 

This request is for the City Council to initiate the vacation of public right of way, dedicated to 
the city on the 1996 Mountain Meadows Subdivision, Phase 2 plat. Also, to and Quit Claim a 
street plug deeded to the city on this plat as illustrated on the accompanying exhibit maps/plat 
copy. The area requested for vacation was approved in 1996 as a future street approach as a part 
of a future development plan. This plan was revised, with the property now fully developed, the 
street approach was never utilized. The street approach now has a portion of a private parking 
lot and driveway constructed on it as well as the street plug for the Mountain Meadows Parkside 
Condominium development. This section of Mountain Meadows Drive is improved to City 
standards with a straight-line curb and gutter and other improvements as noted. 

Planning Action PA-T2-2020-00026 approval for Mountain Meadows Estates, LLC approved 
plan shows the northerly curb return for the proposed vacation but inadvertently did not show it 
as public right of way. Portions of this area along with the street plug lies in an approved 
property line adjustment to provide proper building setbacks to buildings approved by this 
planning action. The property line adjustment and the final plat for the approved planning action 
cannot proceed without the right of way being vacated and street plug Quit Claimed back to 
private ownership. 

The following quoted Oregon Revised Statute authorizes the city to initiate the vacation on their 
own motion. 

271.130 Vacation on city governing body's own motion; appeal. (1) The city governing body 
may initiate vacation proceedings authorized by ORS 271. 080 and make such vacation without a 
petition or consent of property owners. Notice shall be given as provided by ORS 271.1 JO, but 
such vacation shall not be made before the date set for hearing, nor if the owners of a majority of 
the area affected, computed on the basis provided in ORS 271. 080, object in writing thereto, nor 
shall any street area be vacated without the consent of the owners of the abutting property if the 
vacation will substantially affect the market value of such property, unless the city governing 
body provides for paying damages. Provision for paying such damages may be made by a local 
assessment, or in such other manner as the city charter may provide. 
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(2) Two or more streets, alleys, avenues and boulevards, or parts thereof, may be joined in 
one proceeding, provided they intersect or are adjacent and parallel to each other. 

(3) No ordinance for the vacation of all or part of a plat shall be passed by the governing 
body until the city recording officer has filed in the office of the city recording officer or 
indorsed on the petition for such vacation a certificate showing that all city liens and all taxes 
have been paid on the lands covered by the plat or portion thereof to be vacated. 

(4) Any property owner affected by the order of vacation or the order awarding damages or 
benefits in such vacation proceedings may appeal to the circuit court of the county where such 
city is situated in the manner provided by the city charter. If the charter does not provide for 
such appeal, the appeal shall be taken within the time and in substantially the manner provided 
for taking an appeal from justice court in civil cases. [Amended by 1995 c.658 §101] 

The vacation of this public right of way area for the street approach has no impact on traffic flow 
or public safety. It does resolve many existing issues and appears to be in the best interest of all 
concerned parties. 

Mountain Meadows Estates, LLC will pay all reasonable fees for staff time and expenses for 
notices to processing this request. 

Respectfully submitted, 

7~-b 
HERBERT A. FARBER 

EMAIL: herb@farberconsulting.biz 
PHONE: 541-664-5599 

CC: City Administrator, Joe Lessard 
Public Works Director, Scott Fluery 
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VACATION DESCRIPTION 

A tract of land within the right of way of Meadows Drive, as created on the plat of Mountain 
Meadows Subdivision, Phase 2 recorded in Volume 21 , Page 22 of the Plat Records of Jackson 
County, Oregon, located in the Northeast Quarter of Section 4, Township 39 South, Range 1 East 
of the Willamette Meridian, in the City of Ashland, said County and State, more particularly 
described as follows : 
Commencing at a brass disk monumenting the center line intersection of Meadows Drive and 
Skylark Place, located in the Northeast Quarter of Section 4, Township 39 South, Range 1 East 
of the Willamette Meridian, in the City of Ashland, Jackson County, Oregon; thence South 
21 °12'12" West, along the centerline of Meadows Drive, a distance of 146.40 feet; thence South 
68°47'48" East, leaving said centerline, a distance of20.50 feet, to the southeasterly right of way 
line of said road and the POINT OF BEGINNING; thence along said right of way through the 
following courses, along the arc of a curve to the left having a radius of 20.00 feet, a central 
angle of92°19'58", a length of 32.23 feet and a long chord bearing and distance of South 
24 ° 57" 4 7" East, 28.85 feet; thence South 23 °28'20" West, a distance of 41 .13 feet; thence along 
the arc of a curve to the left having a radius of 20.00 feet, a central angle of 87° 40'02", a length of 
30.60 feet and a long chord bearing and distance of South 65°02'13" West, 27.07 feet; thence, 
leaving said right of way, North 21 °12'12" East, a distance of 81.06 feet, to the POINT OF 
BEGINNING. 

LESS AND EXCEPTING: 

The 1' street plug deeded to the City of Ashland per Mountain Meadows Subdivision, Phase2 
recorded in Volume 21 , Page 22 of the Plat records of Jackson County, Oregon. 

Prepared by: 
Terrasurvey, Inc. 
274 Fourth Street 
Ashland, Oregon 97520 
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along co ld Ec•t /In.. Soulh O'OJ·35• Eo1f. 175.00 (.,, .. ih,nc • North 6,5°47'48 ' 
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- SUR VEYOR 

SURVEY NARRATIVE TO COMPLY WITH O.R.S. 209.250 

PURPOSE: 

PROCEDURE'; 

To 11ruy ond 11on11.,111 1h, •xftrlor o( MOUNTAIN MEADOWS SUBDI V I SION 
PHJ\SE' 2. Su A,hl ond Pl\ ♦96- 007 , 

Th, ,,rr,rlor of Lot JO. ASHLA.NO ACRES. ro, .:o,ppuud and ,ho•n on 
HOUNTr.lN HEAl)OWS SUBDl\!IS/ON. PHliSE I. Tl•d in ct1thr l in1 11101111u111, 
o~ lnltr,rat• 5, and .:a/011/at,d 11',, RIW of l~S P,H Vo./.517. P. /7J. 
JCDR. and ao/culat•d th• c•n t11r! In• & R/W o( r1i/ocohd North 
Mountain Av,nu• ptr l/o/.5J9. P,64, JCDR. Cc/c~lc1•d th , poi!t/on 
of th• •Jcftrlor, ,tr,.li & Lolt of Pl·MSE 2, p•r 1h• ltnlcll~o prat 
ond nl th• 1,cltrlor or PHASE 2, with thv r ua/n in g ~or 11, ri being 
d,(,rrtd a, ,Jiou o~ Shut, 2 & J , 
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1'.lll~l't' 
CWRSE DAT/\ T.A.eu: 

NO, RADIUS atTA LENGTH LONG CHORD or couRSE 
Cl S69'5.5'5-'f'E 1.26 
Cl 20,00 aa·r,ni · 30.l.! SJ4'U"5◄ "E 27.llJ 
CJ i'95.7J OT12'0J. d"J,75 Sllf'4 ,5' ,f8"E 6J.70 
C4 20.00 67"1;)"()2" J0.60 N6.S'02'/J"E 27.lO 
CS 20. 00 DO'(l'OQ" ,1/, ◄ 2 N2J°i'l ·4,9 "It' 2.,, ta 
C6 20.00 go·o·oo · J1, ◄ 2 S6tri2·12·tr 28, 26 
Cl 20.00 n·~·sa- · 32.23 S2 -4'5?"4J"G 2t,ll5 
ca 20.00 a-rrrr-r .;o.iso sas·o2·1.rll' 27.70 
CQ 99.50 60'1:l'SJ" /0.~.3ll S/0"47 '/!'E /00,52 

GEODETIC TIE 

"TALENT" IMDIJ 
FD, !l}IJI.SS DI SK. 
M • 6<1554, 202 
E• /J/40:J9,88J 

MOUNTAIN MEADOWS SUBDIVISION 
PHASE 2 

A PLANNED COMMUNITY 

SURVEY BY: 

LEGEND: 

L.J. Fr/or .i. A,,oc:-/g10 ... P.C. 
Couul r I n9 Lond S11r -r•yor, 
JO~ Soorh Holly Srrot 
M•drord. Or,9011 97501 
Phou: {541} ?72-27-82 

• • Fau.~d Sir Iron pin p.r RSJ5t19. 

)( - Fo11nd OS.YD brau di,k In c.:,ncr•'"'· 
C/0 /20.50 2n·12· 56,SS S27"41 ·1o·e 5($.0J 
Cl/ SJ-f'/4"J◄ "E 9.48' 
C/2 2/0,00 4n1·31 · /60.Sr $07':I,' '//"!'( tSIS.6J 
C/J 210,00 o,n'J'46'" /.6.JO S.11'4tl";U1 "W 16.29 

~~~~~::::~~:~,6~-~'t ,,,,,-.;;-.~,;;;~;;;½ 

located tn the N.E. 1/4 I S.E. 1/4 of Sec. 4, 
T.39 S .. R.1 E., W.M. City of Ashland 

Jackson County. Oregon @ ~ Fo11gjD~,rs&Bz1~1k10;/ iti~Sfi_cap ll'kd. L.J,FRIIIR & I\SSOC. p.r MOl.!N1111N 

C/4 )20.50 22·1n>5 " 48,34 H5"2Sl"ft!'W 48,0.2 for Q • s,1 S/8 ' x .lO" !r.:,n pin wl ;>/art/a cop i,,kd. l , J,FRIII.R & M1SOC, C/5 l!J,50 ,lni·2s· 45,60 SlJ'2P'O/""' 4.S.17 

0 ~ s.I S/8' x 2,i• lr<'t1 pin •I p/.:,rt/.:, cop ,1kd, L,J,FRIAR & ,.._SSOC, d•(•rr,,/t 

0 ~ S, 1 SIB" x Jo• /r.:,n pin •I plo,t ia eqp 11kJ, / .. J.Ffi/llR & I\SSOC, d•f•r-r 111d,t 

0 - S,1 /" x JO" gal•, /ratt pip• , I 2 112" lirau di,k •kd . L .J .FR/f.R & !i_SSOC, 

Cl~ 20,00 IIO'W20' .11,44 /U4'58'Jl"!t' 18.JO 
Cl? S8V'26'54"W 2.67 
C/8 S89'55 '54'E J.J:O 
CIP .i/19'55'54'~ J. !Ji!i 
c20 s1r24·14 · w S.li 
C2/ J P.So u-:s•c,s• JI.SP HS2P ' /~"ri JJ.et 
CU /69,00 48"1◄ '17" 142.28 N09"52'JS-E /38 . 12 
C:ZJ 169,00 JJ"J'H' 41.18 !2rao ·s1•11 41.08 

"MIi " Nl,08 ,J 
FO, /lRIIU 0/SK 
N • 6JJ07, 12fl 
E,. /JIJ76J. 144 
& • r-iorJo·;;s· 

.~ .. 
,;, ~. Mountotn Meadows l. l. C. 

66 Seen I c A venue 
Ashland. OR 9?'5!:0 

,•n ,anv•,nt "'""· J.(.rr,d. 
C24 169.00 2i:i,rsz· 81,/0 SOS'/6'0:,"II' M./-1 
C25 169.00 04"M"4r. 14. 00 SI /'52 'l4"E /J,99 } ~ 

( / ~ Rfeord data cu ,frou. PR • Plal RHa rd , DR • Oud R•eord. 
c26 n.so 261J·1:z· .J? ,JI s2r41 · 1o· E M,Po 

ORJCO - Of(/el ol R•eord , a( Jaek ,o~ Co unty. Or,gan, CU 140.50 M"'li'S7" ,44,80 N10•47·14 · 11 14/,95 
'-:, 

ilS • R,eord,<I Su r-v , y •• 
c2a 140.50 or,,·42• 5,67 SJP-5a·2.s-e j,47 
c2p 140,so Jr.i ·ss· ,1I,os s2o·is·ore asi,41 CL • c.,ri.rlln • PUE• P,b/lo Ullllty Eou.unt. ltto/Md/119 TC/ Cab/•v/,/011. 
CJO / 40,50 21°'◄ '20 " 52,06 S04'56"0/'lf Sl.16 
CJ/ SJVJJ' ll "lf 2.62 IH/TIJ\.L PO/HT 

CL/ Cl • S•• eour•• data tobl•. JCDR • Joc/11011 Coun l y D••d R•eord•. CJ2 20.00 90-.,·sr J/,65 S2S<fl'll' E 24,,f5 
en 4H.1J onrJ1· 55,76 s14·J8' J2 ·1: s.s.n 
CJ◄ 20.00 9r,0·42• J2 . 1a Nss·•s·22 ·1: 2a.a2 

CENTEFIL /Hf <Ji= STREiiS t. lRELO('"..ATEO/ NORTH MOUNUIN J\VENUE a,-1,sts OF BEIIRINGS: M D!J Tru bu1r l n9 0,1, .. n s,a,iCJttZ ·,-1,sw d, ·1ALENT". 

CL/ 
ct, 
ClJ 
Cl< 
ClS 
Cl6 
CL? 

"' q.1 

IC>0.00 
}IP.SO 
/00,00 
/20,00 
475.13 
2se.4f 
Q54,JO 
!.l.H,JO 
-~S~.JO 

22"";f'05' 
,jt"l-('/J" 
26"'.J'l2" 
f(>~'S7' 
O!l'"'J'U " 
24"'lt'' OO " 
141: '00" 
05i / '/4" 
Os:r',<''46" 

40,/2 
/S9,54 
4~.9.J 

I2J,09 
79,81 

IZ0.00 
2Jl,6l 
IJ.68 

1_52~ 99 

N4S-29'/& ' E 
NOVS2'JS'f 
N27"41 ·1o·w 
N I O'<f7'/ l'W 
575·511 •21 · 1a 
S2iS'/6 '0d'W 
aor10·011·w 
.-;11•4.5·zg•,r 

-~04"J!,)'?_9' 1t' 

39.45 
154.67 
46,5(} 

121.24 
79.72 

1/9./.1 
2.ltl.0-d 

5.3,~$ 
/52~ 6,1 
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