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Council Business Meeting 
May 4, 2021 

Agenda Item Amendment No. 1 to Riparian Land Lease Agreement– Water Quality 
Temperature Trading Program Partnership 

From Scott Fleury PE 
Kaylea Kathol 

Public Works Director 
Public Works Senior Project Manager 

Contact scott.fleury@ashland.or.us; (541) 552-2412 
kaylea.kathol@ashland.or.us; (541) 552-2419 

SUMMARY 
Before the Council is an Amendment to a Riparian Land Lease Agreement (the “Lease”) between The 
Freshwater Trust (TFT) and the City on four adjacent tax lots, including two parcels along Bear Creek 
known locally as the “Hardesty Property” (381E33-400 and 381E33-402), a parcel along lower Ashland 
Creek downstream of the Wastewater Treatment Plant (381E33-1500) and a parcel at the confluence of 
Ashland Creek and Bear Creek managed by the Ashland Parks and Recreation Commission (APRC), known 
locally as “Ashland Ponds” (381E33-1900).   
The Lease allows TFT to implement riparian restoration work along both streams in support of the City’s 
multi-year Water Quality Temperature Trading Program.  The Amendment modifies the physical 
boundaries of the leasehold along Ashland Creek, on tax lots 1400 and 1900, to more fully encompass the 
riparian area that was incinerated by the Almeda Fire on September 8, 2021.  The modification will enable 
restoration work to qualify for, and be funded by, the Water Quality Trading Program.  In addition, this 
Amendment adds APRC as a signatory party to the Lease. APRC manages the Ashland Pond Parcel and will 
be instrumental in guiding the design of the restoration effort. Full execution of the Lease Amendment is 
contingent upon approval from City Council and APRC. APRC is aware of and in support of Amendment 
No. 1.  If approved by City Council, Amendment No. 1 will be brought before the APRC for approval and 
execution.    
POLICIES, PLANS & GOALS SUPPORTED 
City Council Goals (supported by this project): 

• Maintain Essential Services – wastewater
CEAP Goals: 

• PHSW-1: Manage ecosystems and landscapes to minimize climate-related health impacts
• CM-5: Improve sustainability of City operations and purchases
• NS-1: Promote ecosystem resilience

Department Goals: 
• Maintain existing infrastructure to meet regulatory requirements and minimize life-cycle costs
• Deliver timely life cycle capital improvement projects
• Maintain and improve infrastructure that enhances the economic vitality of the community
• Evaluate all city infrastructure regarding planning management and financial resources

PREVIOUS COUNCIL ACTION 
On January 21, 2020, Council approved the Riparian Land Lease on the City-owned properties affected by 
this Lease amendment.  The associated Staff Report provides additional background details and previous 
Council Actions regarding the Water Quality Trading Program.   

mailto:scott.fleury@ashland.or.us
mailto:kaylea.kathol@ashland.or.us
https://www.ashland.or.us/SIB/files/012120_TFT_Riparian_Land_Lease_Approval_CCFinal.pdf
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BACKGROUND AND ADDITIONAL INFORMATION 
The Water Quality Trading Program (Program) was accepted by the DEQ in 2018 as a strategy to mitigate 
the thermal impacts of warm effluent discharged to receiving streams from the Wastewater Treatment Plant.  
Implementation of the Program is currently underway, and DEQ will incorporate the Program in the City’s 
renewed National Pollution Discharge Elimination System (NPDES) permit, anticipated to be issued near 
the end of the second quarter 2021. The Program focuses on implementing riparian restoration projects to 
generate shade “credits”.  Once implemented, the City will able to count these credits against its anticipated 
upcoming water temperature obligation in the NPDES permit, and thus achieve regulatory compliance.   
When landowners with streamside property agree to participate in the Program, they grant TFT a long-term 
land lease that provides TFT access for conducting restoration work, monitoring, and maintenance of the 
plantings within the riparian area.  The lease also protects the restored riparian area from incompatible land 
uses.  The lease discussed in this staff report was approved by Council in January 2020.  At that time, the 
portion of the leasehold along Ashland Creek was characterized by a relatively healthy native riparian area 
and was not considered a high priority restoration site.  On September 8, 2020, the Almeda Fire incinerated 
most of the riparian vegetation along lower Ashland Creek.  Aerial photographs of lower Ashland Creek 
taken after the fire helped TFT determine that the boundaries of the leasehold did not adequately encompass 
the riparian area.  Accordingly, they proposed to modify the boundaries to better coincide with the 
alignment of Ashland Creek, including riparian areas destroyed by the fire.   
Some of the burned riparian area TFT proposes to restore is located on the Ashland Ponds property, 
managed by APRC.  While it is now regular practice to include APRC as a signatory party on riparian leases 
that affect City parks that by City Charter are controlled and managed by APRC, APRC was not included as 
a signatory party when this Lease was approved in January 2020.  APRC continues to work closely with 
TFT to develop a restoration plan compatible with the community’s use of the Ashland Ponds property.  For 
these reasons, TFT, the City, and APRC agree that APRC should be a signatory party to the lease.  The 
attached amendment accomplishes this via appending a signature page to the lease for APRC.  
FISCAL IMPACTS 
There is no additional cost associated with amending a land lease to TFT.  Administrative costs are already 
incorporated in the partnership contract with TFT for water quality improvements.  
STAFF RECOMMENDATION 
Staff recommends Council move approval of Amendment No. 1 to the Riparian Land Lease Agreement with 
TFT. 
ACTIONS, OPTIONS & POTENTIAL MOTIONS 
Council has the option to approve this lease agreement or refer staff back for renegotiation of new lease 
amendment terms with TFT.  Potential motions include: 
1. I move to approve amending the Riparian Land Lease with The Freshwater Trust on tax lots 381E33-400,

381E33-402, 381E33-1500, and 381E33-1900 to modify the boundaries of the leasehold and add Ashland
Parks and Recreation Commission as a signatory party to the Lease.

2. I move to direct staff to renegotiate terms with The Freshwater Trust for an amendment to the Riparian
Land Lease on tax lots 381E33-400, 381E33-402, 381E33-1500, and 381E33-1900.

REFERENCES & ATTACHMENTS: 
Attachment 1: Amendment No. 1 to the Riparian Land Lease Agreement between the City and The 
Freshwater Trust 
Attachment 2: Riparian Land Lease Agreement between the City and The Freshwater Trust 
Attachment 3: Robert Coffan, Western Monarch Advocates Letter
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AMENDMENT NO. 1 
to 

RIPARIAN LAND LEASE AGREEMENT 
between 

THE CITY OF ASHLAND, 
an Oregon municipal corporation, 

("City") 
and 

THE FRESHWATER TRUST, 
an Oregon nonprofit corporation, 

("TFT") 

RECITALS 

A.   The City and TFT previously entered into a Riparian Land Lease Agreement 
effective January 1, 2020 (the “Lease”), to perform certain stream bank and riparian 
habitat restoration projects on four (4) City-owned properties, including tax lot numbers 
381E33-400, 381E33-402, 381E33-1900, and 381E33-1500.  Tax lot 381E33-1900 is 
managed by Ashland Parks and Recreation Commission. 

B. The City and TFT wish to amend the Lease to modify the physical boundaries of 
the leased area that affects the above-referenced tax lots, and to include the Ashland 
Parks and Recreation Commission as a signatory party on the Lease.  

AGREEMENT 

NOW THEREFORE, in consideration of the mutual benefits and obligations set forth 
herein, the parties agree as follows: 

1. Amend the Lease to include the Ashland Parks and Recreation Commission as a
signatory party to the Lease.  The appended signature page is attached hereto and 
incorporated herein by this reference. 

2. Replace Exhibit B, “Identification of Riparian Land” of the Lease with Amended
Exhibit B, “Hardesty/Ashland Ponds Lease and Project Areas,” which is attached hereto 
and incorporated herein by this reference.   

3. This Amendment No. 1 is effective upon being signed by all parties.  If the parties
sign on separate dates, the latter date shall be the effective date. 

4. Except as specifically modified by this Amendment No. 1, the terms and
conditions of the Lease remain in full force and effect. 
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IN WITNESS WHEREOF the parties have caused this Amendment No. 1 to be signed 
in their respective names by their duly authorized representatives as of the dates set forth below: 
 
 
 
CITY OF ASHLAND, OREGON THE FRESHWATER TRUST 
 
By: ________________________________  By:_________________________________ 
        
Printed Name:  ______________________  Printed Name:  _______________________ 
 
Title:  ______________________________  Title:  ______________________________ 
 
Date:_______________________________   Date:_______________________________ 
 
 
 
ASHLAND PARKS AND RECREATION  
COMMISSION 
 
By: ________________________________   
        
Printed Name:  ______________________   
 
Title:  ______________________________   
 
Date:_______________________________    
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Amendment No. 1 to Riparian Land Lease Agreement  
Appended Signature Page 

 
This signature page adds Ashland Parks and Recreation Commission as a signatory party to the 
Riparian Land Lease Agreement between the City of Ashland and The Freshwater Trust, 
affecting tax lot nos. 381E33-400, 381E33-402, 381E33-1900, and 381E33-1500. 
 
 
ASHLAND PARKS AND RECREATION  
COMMISSION 
 
By: ________________________________   
        
Printed Name:  ______________________   
 
Title:  ______________________________   
 
Date:_______________________________    
 
 
 
 
STATE OF OREGON ) 

 ) ss. 
County of   ) 

This instrument was acknowledged before me on     , 2021, by  

___________________ as ______________________________. 

 

  
NOTARY PUBLIC FOR OREGON 
 

My Commission Expires:  
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Amended Exhibit B – Hardesty/Ashland Ponds Lease and Project Areas 

 











































WESTERN MONARCH ADVOCATES 
Taking strides to foster future generations of Western Monarchs  ~  The migration continues! 

Ashland City Council April 27, 2021 
20 East Main St 
Ashland, Oregon 97520 

Subject: Wastewater Thermal Mitigation Project in Talent 

Council Members: 

I recently attended a walking tour of the restoration project that you have undertaken along the 
fire-scorched banks of Bear Creek in Talent as part of your wastewater mitigation. The project 
itself is impressive- in size, in scope, and innovation. And I was happy to learn how you are 
factoring in pollinator plants into the mix.  But that’s not what prompted me to take the time to 
write… 

Prior to retiring and focusing more of my community service time on the plight of our pollinators, I 
was a hydrologist with my own water resource consulting firm here in the Rogue Valley, a 
hydrogeology professor at SOU, and one of the initial founders of the Rogue Basin Partnership.  
I brought up my family in both Phoenix and Medford over the years, and still believe there will 
soon come a time where I actually encourage my two grandsons to go into Bear Creek to splash 
and swim.  I only mention all of this because I can see the incredible benefits that you are 
helping to instill from many different angles. 

Yes, your Talent Project is an efficient way to lower the solar load on the stream and yes, to also 
meet your permit requirements.  But, it’s also giving our fire and virus-ravaged corridor a much-
needed face lift. The project will help Talent realize the vision for a publicly accessible park 
space along the front of town where people can see wildlife, kids can catch fish, and local 
residents can walk safely along their stream amongst a well stewarded riparian forest. 

Your decision to reach out and help “fix the system” in areas where it truly needs to be fixed, 
even if it is not in your own back yard, is exemplary.  I support your collective, “big picture” 
vision. 

Sincerely, 

Robert Coffan, Rogue Valley Resident 
Chair, Western Monarch Advocates 
2499 Happy Valley Dr. 
Medford, OR 97501 
rcoffan@gmail.com 

https://www.westernmonarchadvocates.com/
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